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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. ITEM FOR CONSIDERATION 
 
3.1 FARM NO. 357, DIVISION BREDASDORP, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR CONSENT USE, DEPARTURE AND AMENDMENT OF THE 
APPROVED SITE DEVELOPMENT PLAN AND CONDITIONS OF APPROVAL: 
MESSRS ELCO PROPERTY DEVELOPMENTS ON BEHALF OF VIKING FISHING 
COMPANY (PTY) LTD 

 
 Report attached 



SPECIAL MUNICIPAL PLANNING TRIBUNAL MEETING (MPT) 
 
 
 

3 July 2019 
 
 
 

I N D E X 
ITEM  PAGE 

NUMBER 
   
 APPLICATIONS FOR LEAVE OF ABSENCE  
   
3.1 FARM NO. 357, DIVISION BREDASDORP, OVERSTRAND MUNICIPAL AREA: 

APPLICATION FOR CONSENT USE, DEPARTURE AND AMENDMENT OF 
THE APPROVED SITE DEVELOPMENT PLAN AND CONDITIONS OF 
APPROVAL: MESSRS ELCO PROPERTY DEVELOPMENTS ON BEHALF OF 
VIKING FISHING COMPANY (PTY) LTD 

1 

   
   
   
 



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL 3 JULY 2019 

 
 
3.1 
FARM NO. 357, DIVISION BREDASDORP, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE, DEPARTURE AND AMENDMENT OF THE 
APPROVED SITE DEVELOPMENT PLAN AND CONDITIONS OF APPROVAL: MESSRS 
ELCO PROPERTY DEVELOPMENTS ON BEHALF OF VIKING FISHING COMPANY (PTY) 
LTD 
 
Farm 357 GRBRE (3184) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
24 June 2019 

 
1. EXECUTIVE SUMMARY 

 
To consider an application received on 11 July 2018 from Messrs Elco Property 
Developments on behalf of Viking Fishing Company (Pty) Ltd, the owner of Farm No. 
357, Division Bredasdorp in terms of the provisions of the Overstrand Municipality 
By-Law on Municipal Land Use Planning, 2015 (By-Law) for the following: 

 
 application for consent use (utility services) in terms of Section 16(2)(o) of the By-

Law to accommodate two (2) wind turbines and associated structures on the 
property; 

 application for departure in terms of Section 16(2)(b) of the By-Law in order to 
encroach the 30m building line to 26,8m to accommodate a wind turbine; 

 application for departure in terms of Section 16(2)(b) of the By-Law in order to 
encroach the 12m height restriction to 68,80m to accommodate two (2) wind 
turbines, and 

 application for amendment of the conditions of approval and Site Development 
Plan departure in terms of Section 16(2)(h) and (l) of the By-Law in order to 
accommodate two (2) wind turbines and associated structures. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B while 
the proposed Site Development Plan (SDP) is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUD / SITE HISTORY 

 
The subject property is situated south east of Gansbaai in close proximity to the 
Buffeljags Settlement.  The property measures 10 ha in extent.  The property is 
zoned for agricultural purposes.  Consent use for aquaculture (abalone farm) was 
granted on 29 February 2012.  The aforementioned approval was also subject to 
conditions, amongst others development to occur in accordance with an approved 
Site Development Plan (SDP) and the Environmental Authorisation (EA) issued by 
the Department of Environmental Affairs and Development Planning (DEA&DP). 

 
The property owner proceeded with the construction of two (2) wind turbines during 
September and October 2017 despite an email to the farm manager on 
29 August 2017 advising that prior approval for the construction is required.  
Following receipt of a non-compliance notice dated 18 September 2017, Elco 
Property Developments had been appointed to submit a planning application, which 

1



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL 3 JULY 2019 

 
 

application was submitted during October 2017.  The application was complete in 
order to process on 11 July 2018.  The intention of the application is to obtain 
planning permission for the construction of two (2) wind turbines as indicated on the 
SDP.  The turbines will be used to power the abalone farm, which needs a 24 hour 
uninterrupted power supply.  The wind turbines are constructed on a concrete 
foundation.  The base of the wind turbine (WTG2), encroach the 30m buffer area with 
3,2m.  The wind turbines have a total height of 68,80m to the top of the blade and 
had been partially removed until approval of the application.  The proposed 
development also includes a control room as well as two (2) generator store rooms.  
The current operations are hampered by limited amount of electricity and poor quality 
of Eskom supply being at the end of the Eskom line resulting in power dips and 
outages. 

 
Having had regard to the above, the application comprises the following: 

 
 consent use (utility services) to accommodate two (2) wind turbines and 

associated structures on the property; 
 departure to encroach the 30m building line to 26,8m to accommodate a wind 

turbine (WTG 2); 
 application for departure to encroach the 12m height restriction to 68,80m to 

accommodate two (2) wind turbines, and 
 application for the amendment of conditions of approval and SDP to 

accommodate the wind turbines and associated structures. 
 

4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The motivation for the application is summarised as follows: 
 

 The proposal does not trigger listed activities in terms of National Environmental 
Management Act (NEMA). 

 Utility service is listed as a consent use under Agricultural Zone. 
 The proposal is consistent with the Provincial Development Framework (PSDF), 

Spatial Development Framework (SDF), Integrated Development Plan (IDP) and 
Environmental Management Framework (EMF). 

 The wind farm is not out of keeping with the character of the area. 
 The wind farm is essential for the sustainability of the abalone farm as well as the 

surrounding area and economy. 
 Impact on the character of the area is considered minimal. 
 Visual impact on the proposed scenic route and national park is minimal. 
 The creation of job opportunities by the abalone farm is also an impact aspect to 

consider and should outweigh the impact of these structures on the tourism 
economy. 

 Building line departure is minimal and will not negatively impact upon surrounding 
property owners or the character of the area. 

 Wind turbines are considered the best sustainable renewable energy generator 
for the abalone farm. 

 The wind turbines will not impact upon parking, access or traffic. 
 A Heritage Impact Assessment (HIA) had been submitted. 
 The development will not have any implications in terms of Integrated Coastal 

Management Act (ICMA). 
 There will be no adverse impact upon birds/bats. 
 The development will ensure continued as well as additional job creation. 
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 The development is essential for the viability of the abalone farm as well as the 
surrounding area and economy. 

 No elements of the development can be construed to be undesirable in respect of 
the safety, welfare and amenity value of the site, surrounding area or broader 
planning objectives pertaining to the area. 

 The development is desirable and will not adversely affect the rights of any other 
properties in the area. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local Newspaper Yes 30 August 2018 5 October 2018 

Internal Departments Yes 30 August 2018 5 October 2018 

Ward councillor Yes 30 August 2018 5 October 2018 

Notices Yes 2 April 2019 10 May 2019 

Total letters of objection ONE (1) 

Was public participation undertaken in accordance with Section 47 
- 50 of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

In case of application for removal, amendment or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENT FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation 

Eskom 17/09/2018 Annexure L. Supported 

Breede-Gouritz 
Catchment 
Management 
Agency 

25/09/2018 Annexure M. Supported 

Telkom 1/10/2018 Annexure N. Supported 

District Health 9/10/2018 No objection. Supported 

Fire Services 10/10/2018 No objection. Supported 
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Electro Technical 
Services 

11/10/2018 
Eskom distribution 
area. 

Supported 

Engineering 
Services 

1/11/2018 Annexure O. Supported 

Building Department 7/11/2018 No comment. Supported 

Department of 
Transport and Public 
Works 

27/11/2018 
and 
3/04/2019 

Annexure P. Supported 

DEA&DP 
(Directorate: Coastal 
Management) 

29/11/2018 Annexure Q. Supported 

Department of 
Agriculture 

30/11/2018 Annexure R. Supported 

DEA&DP 
(Directorate: 
Development 
Management) 

5/12/2018 Annexure S. Supported 

Cape Nature 

8/01/2019; 
21/01/2019 
and 
21/06/2019 

Cape Nature reviewed 
the methodology and is 
in full support of the 
proposal submitted by 
Inkululeko Wildlife 
Services (Pty) Ltd 
(Annexure T). 

Supported 

Environmental 
Services 

17/01/2019 
and 
3/06/2019 

Annexure U. Supported 

Local Heritage 14/02/2019 Annexure V. Supported 

Heritage Western 
Cape (HWC) 

25/04/2019 

Issued a record of 
decision, subject to 
conditions as the HIA is 
considered to comply 
with Section 38(3) of 
the Heritage Resources 
Act (Annexure W). 

Supported 

South African 
National Parks 
(SANPARKS) 

12/06/2019 

No objection, as the 
wind turbines are 
relatively small and the 
Visual Impact Study 
indicate that the 
turbines are not visible 
from the Ratel River 
side of Agulhas 
National Park 
(Annexure X). 

Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
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A petition submitted by Messrs Rehana Khan Parker & Associates representing, 
Albert Tobias Groenewald, Albert Trevor Groenewalt, N Richarddean Plaatjies and 
Others, S Niemand, Chairmain of the Buffeljags Dorpskomitee.  The objection is 
attached as Annexure J and the applicant’s response thereto as Annexure K. 

 
The main grounds of objection are the following: 

 
1. Procedural Concerns 

 
Point of objection 

 
Opportunity for comment was only given after partial erection of the turbines and after 
HWC approval. 

 
Applicant’s response 

 
Our property owners were not aware that wind farms on agricultural land would 
require consent from Council.  The applicant was appointed following receipt of a 
notice on 18 September 2017 that the owner were in contravention.  The application 
was submitted on 2 October 2017, advertised and circulated from 30 August 2018 till 
5 October 2018.  The Municipality informed the applicant on 1 April 2019 that 
registered notices due to an administrative error was never served onto adjoining 
property owners.  Registered notices were served on 9 April 2019 allowing for public 
comment until 10 May 2019.  Concerns rose pertaining to timelines for public 
participation was therefore due to an administrative error from Council.  The required 
public participation was however still undertaken prior to a decision being made. 

 
Town planner’s response 

 
The applicant’s comment is noted and agreed with.  An administrative oversight did 
occur in that registered notices were not served onto adjoining affected property 
owner simultaneous with the press notice during August 2018.  Registered notices 
had however been served on adjoining property owners allowing a thirty (30) day 
commenting period.  As such, although not concurrent with the press notice, sufficient 
opportunity was afforded for public participation in accordance with the provisions of 
Section 49 of the By-Law. 

 
Point of objection 

 
Annexures referred to in Motivation Report not attached to registered notice. 

 
Applicant’s comment 

 
No comment received. 

 
Town planner’s comment: 

 
Notices were served in accordance with the requirements of Section 49 of the 
Overstrand Municipal Land Use Planning By-Law, 2015 advising where full details of 
the application could be obtained from.  The objector requested the respective 
attachments, which had been made available prior to the closing date for 
objections/comments. 
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Point of objection 
 

The planning application predates the application to HWC and the subsequent 
Record of Decision (RoD), dated 25 April 2019 which did not include notice to the 
Buffeljags community.  Should a notice be submitted it would have resulted in 
objections? 

 
Applicant’s response 

 
No response received. 

 
Town Planner’s comment 

 
The planning application was circulated to HWC, which department required a HIA 
that resulted in a RoD.  The objector refers to the HIA that falls outside the scope of 
the planning application and does not form part of the public participation process 
prescribed in terms of the By-Law. 

 
2. Distance to residents 

 
Point of objection 

 
The turbines are located 200m from a crèche and 400m from a residential unit. 

 
Applicant’s response 

 
The structures will be 68,8m in height and will therefore not be a safety hazard to the 
above residential uses located more than 100m away.  The closest registered 
residential property is 380m away from the closest proposed turbine.  Any residential 
structures closer than this is situated outside the urban edge on land identified for 
core agricultural or conservation agricultural purposes.  Given the aforementioned 
and the low residential density the wind turbines will have minimal affect and is not 
out of character.  Various references are made to eviction cases within the area, 
which has nothing to do with the property owner of the subject property. 

 
Town planner’s response 

 
The closest registered residential properties are situated within the Buffeljags 
settlement +370m away.  The residential structures outside the aforementioned 
settlement, immediately abutting the southern property boundary of the application 
property is within municipal ownership and illegally occupied.  The crèche referred to 
by the objector had in meantime been relocated to the community facility in 
Buffeljags, situated +980m north of the application property. 

 
3. Building line departure 

 
Point of objection 

 
The proposed departure from the street building line will be dangerous for the 
associated residents and road users.  No details are provided pertaining to the 
building line departure. 
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Applicant’s response 
 

The Provincial Roads Department accepted engineering requirements and support 
the departure from the street building line.  There is no reason to believe that the 
structures will cause any danger in this regard. 

 
Town planner’s response 

 
The proposal was circulated to the Western Cape Department of Transport, which 
department’s initial objection was withdrawn on the basis of safety of road users, 
following submission and consideration of engineering specifications. 

 
The Motivation Report does provide detail pertaining to the departure, specifically 
under paragraph F) 2.  It is only the base of WTG 2 that encroach the 30m building 
line with 3,2m, thus being situated 26,8m from the southern property boundary.  
WTG1 maintains a distance of +68m from the residential structures on municipal 
property, which is illegally occupied. 

 
4. Residents’ right to land 

 
Point of objection 

 
The residents of Buffeljagsbaai have a claim to the application property.  The 
application property had been reserved for church purposes and came into private 
ownership, unknown by the community. 

 
Applicant’s response 

 
The applicant legally acquired the application property in terms of a Deed of Transfer 
and is not aware of a land claim pertaining to Farm 357/0.  It appears that the land 
claim and eviction notices refer to Farm 340/0. 

 
Town planner’s response 

 
The application property, Buffeljags Farm 357/0 is not affected by a land claim.  This 
point of objection has no relevance to the application property which has been 
acquired by the land owner by means of a private sale and developed into an 
operational abalone farm.  Furthermore, the Title Deed does not contain any 
restrictions pertaining to the use of the land.  The opinion is thus held that 
consideration of the application on the basis of an alleged land claim cannot be 
withheld. 

 
5. Department of Environmental Affairs and Development Planning 

(Directorate: Development Planning) 
 

Point of concern 
 

DEA&DP indicated that whereas the height of the turbine, ie. 68,80m is within 
acceptable limits, a building line setback of only 26,8m is cause for concern, given the 
recommended setback of 103,2m. 
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Applicant’s response 
 

No response received. 
 

Town planner’s comment 
 

DEA&DP: Directorate, Development Management, supports the development, but 
advised that the building line set back of only 26,8m is a cause of concern given the 
recommended setback op 103,2m.  The Zoning Scheme setbacks, referred to in the 
above comment, following promulgation of the Overstrand Integrated Zoning Scheme 
Regulations, 2013, no longer apply.  It should be noted that the wind turbine itself 
comply with the 30m building line with only the base that encroach the building line.  
Department of Transport and Public Works based on the engineering specifications 
withdrawn their initial objection from a safety point of view. 

 
8. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS BUIDELINE) 
 

8.1 Background 
 

N/A 
 

8.2 (In)consistency with the Spatial Planning and Land Use Management 
Act, 2013 (Act 16 of 2013)  

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The application will have no adverse impact in terms of spatial justice since 
the application relates to an already approved abalone farm.  The proposal 
will secure reliable back up power that is essential for the sustainability of the 
abalone farm, the local economy, thereby also ensuring securing 
employment opportunities. 

 
Spatial Sustainability 
The subject property had been development in accordance with an 
Environmental Authorisation.  A Botanical Report and Rehabilitation Plan 
(RP) accompanied the application.  Subject to the implementation of the RP 
and Bird and Bat Monitoring Report the development is not considered to 
adversely impact upon spatial sustainability. 

 
Efficiency 
The amendment of the SDP will facilitate the efficient utilisation of the 
property as well as enable the future expansion of the current operations in 
that it would ensure reliable back up electricity that is essential for the daily 
operation of the abalone farm. 
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Spatial Resilience 
The development ensures optimal use of an existing resource (land) in a 
sustainable manner, in line with the Overstrand Municipality’s forward 
planning documents. 

 
Good administration 
The application followed the required planning procedures in terms of the 
Municipal By-Laws and public participation procedures. 

 
8.3 (In)consistency with the principles referred to in Chapter VI of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 8.2 above. 

 
8.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 

 
Consistent with the Spatial Development Framework and the Overstrand 
Municipal Growth Management Strategy, 2010. 

 
8.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
8.6 Impact on Municipal Engineering Services 

 
The subject property is situated within an Eskom electricity supply area.  The 
development will not impact upon municipal services as none are available. 

 
8.7 Outcomes of investigations/applications i.t.o. other legislation 

 
National Heritage Resources Act (Act 25 of 1999) 

 
The applicant, in accordance with the procedures of Section 38 of the Act, 
submitted a Notification of Intent to Develop and was required to submit a 
HIA that resulted in a positive RoD, subject to conditions (refer to Annexure 
W). 

 
National Environmental Management Act (NEMA) 

 
DEA&DP confirmed that the two (2) wind turbines and generator rooms and 
an additional control room do not trigger listed activities in terms of NEMA.  
The Directorate: Law Enforcement confirmed the same and that the property 
owner did not contravene the 2011 Environmental Authorisation (refer to 
Annexure Y). 

 
Integrated Coastal Management Act (ICMA) 

 
The Coastal Unit, a sub-directorate within DEA&DP did not object (refer to 
Annexure Q) to the wind turbines as being contrary to the provisions of 
ICMA.  It is however recommended that the no go-area on the property be 
avoided and alternative sites for the placement of the turbines being 
investigated based on the fact that the no-go buffer contains Agulhas 
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Limestone Fynbos and its location within a CBA.  Cape Nature as well as 
DEA&DP in their final comment, based on the findings of the Botanical 
Report and Rehabilitation Plan (RP) did not object to the current location of 
the two (2) wind turbines. 

 
8.8 Existing and proposed zoning comparisons and considerations 

 
The subject property is zoned for agricultural purposes with consent use for 
an abalone farm.  The development in terms of the conditions of approval is 
limited to an approved SDP and the Environmental Authorisation (EA).  
Utility services are provided for as a consent use under the aforesaid zoning, 
hence the application under consideration. 

 
9 THE DESIRABILITY OF THE PROPOSAL 

 
The consent use approval for the abalone farm restricted the development 
on the property to an approved SDP, whilst also providing for a no-go area in 
accordance with the EA that provides for a 30m wide buffer along the 
southern and western property boundaries.  Over time, approval was granted 
for amendments to the aforesaid SDP, which amendments avoided the said 
no-go area. 

 
The applicant commenced with construction of wind turbines, but did not 
continue with the installation of the rotor blades following receipt of a non-
compliance notice.  In accordance with the aforesaid notice, Messrs Elco 
Property Developments, on behalf of the property owner, submitted a land 
development application, seeking permission to accommodate two (2) wind 
turbines on the property.  WTG1 is situated outside the aforesaid no-go 
buffer, but the base of WTG2 partially encroach the 30m buffer with 3,2m. 

 
Forward planning 

 
The application is in line with the aim of the Overstrand Municipal SDF, IDF 
and EMF which promotes amongst others the protection of the natural and 
built environment, economic development, job creation and tourism. 

 
Visual impact 

 
A Visual Impact Assessment (VIA) was conducted.  The VIA indicates that 
the proposal will not have an unacceptable visual impact on the receiving 
environment, adjacent properties owned by SANPARKS or existing tourist 
routes (proposed scenic route) in the area.  The predominant impact would 
be limited to the vicinity of the application property and the Buffeljags 
community.  The proposal is also supported by HWC and thus not 
considered to unacceptably detract from the cultural landscape. 

 
Environmental impact 

 
DEA&DP indicated that the development did not trigger any listed activities in 
terms of NEMA and is in support of the proposal, subject to implementation 
of the Fynbos Rehabilitation Plan submitted by Fynbos Ecoscapes, in 
respect of the application property. 
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The applicant submitted a Bird and Bat Assessment, conducted by Dr Tony 
Williams of African Insights (attached as Annexure I).  The report concludes 
that there is no reason from an avian perspective to oppose completion of 
two (2) wind turbines and that consideration of bat ecology indicates that the 
wind turbines provide minimal risk to bats. 

 
Cape Nature and Overstrand Environmental Management Services (OEMS) 
indicated that the Fynbos Rehabilitation Plan is supported, but raised 
concerns with reference to the quality of Bird and Bat Assessment, lack of 
monitoring, mitigating factors, etc. and recommended that a specialist bat 
survey be conducted by a chiroptologist in accordance with current best 
practice guidelines. 

 
As a result of the aforementioned a proposal for post 
construction/operational live bat and bird carcass monitoring by Inkululeko 
Wildlife Services were submitted.  OEMS supports the proposal on the basis 
of the following, namely: 

 

 use of accepted guidelines to inform programme; 

 desktop review of study area; 

 live bat monitoring; 

 bat and bird carcass searches, and 

 proposed mitigation measures. 
 

The aforementioned proposal was also circulated to Cape Nature who 
reviewed the proposed methodology and is in full support of the proposal. 

 
Need and Desirability 

 
Buffeljags area is suitable for abalone farming due to the water quality, 
temperature profile and the fact that kelp is available and used for feed.  
There are two (2) abalone farms in the area that are rapidly expanding. 

 
The industry in this remote location provides employment opportunities, both 
at the farm as well as in the kelp harvesting industry.  The abalone farm is a 
major source of employment and beneficial for the local economy.  The 
industry generates foreign income and is in line with government directives, 
such as operation Phakisa. 

 
The current operations are hampered by limited amount of electricity and 
poor quality of Eskom supply being at the end of the Eskom line resulting in 
power dips and outages (one power dip per day during 2014), thus 
hampered job creation and foreign revenue.  Improvements were made 
resulting in 122 switch overs to stand by generators in 2017.  The applicant 
applied for 1,5kva electricity at Eskom and was awarded 1,2 kva and cannot 
expand in accordance with the provisions of the existing approvals. 

 
As a result of the above the applicant had to investigate alternative energy 
sources and considered both solar and wind.  Having had regard to the 
operational requirements and constraints, including Eskom’s requirements 
wind energy is considered the most appropriate alternative energy source 
options (refer to Wind Turbine Motivation attached as Annexure H).  It will 
also ensure that the abalone farm and Buffeljags community will have a 

11



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL 3 JULY 2019 

 
 

more stable energy source as it will help to stabilize the network during 
power dips and outages.  It will also help to limit equipment failure as a result 
of power dips. 

 
Having had regard to the above it is clear that there is a need for a stable 
back up electricity source.  Given the fact that the abalone farm is a major 
employer making a significant contribution to the local economy combined 
and that the specialist reports do not indicate a significant adverse impact on 
the natural or built environment as well as tourism potential of the 
surrounding area, the retention of the wind turbines is considered desirable, 
subject to implementation of the Rehabilitation Plan (RP) and Bird and Bat 
Monitoring Plan. 

 
Character of the area 

 
The applicant submitted a VIA in support of the development.  The 
predominant impact is limited to the surrounding area and Buffeljags 
community whilst it would hardly be visible from the proposed scenic/tourism 
route along the R43 and adjoining properties owned by SANPARKS. 

 
The subject property is situated in the rural area, outside the urban edge and 
zoned for agricultural purposes.  The Zoning Scheme provides for utility 
services as a consent use.  The opinion is thus held that the applications for 
consent use, amendment of the SDP/conditions of approval, departure of the 
30m building line to 26,8m and encroachment of the height restriction from 
12m to 68,80m will not unacceptably detract from the character of the area 
or the safety and wellbeing of the local community.  It should be noted that 
only the base of WTG2 encroach the building line and will not have a 
significant impact. 

 
The applicant submitted engineering specifications with regard to the wind 
turbines.  A condition will also be imposed to ensure that the applicant 
indemnifies the Municipality against any claim which may be instated, should 
the application be supported. 

 
From a services point of view it should be noted that no municipal services 
are available, whilst electricity is provided by Eskom.  The proposal will 
ensure that a stable backup electricity supply is available to ensure 
continued operation of the farm during electricity cuts. 

 
The Title Deed does not contain any restrictions prohibiting the development. 

 
10. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Farm No. 357, 
Division Bredasdorp for consent use (utility services) to accommodate two (2) 
wind turbines and associated structures on the property, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law on Farm No. 357, 

Division Bredasdorp for departure in order to encroach the 30m building line to 
26,8m to accommodate a wind turbine on the property, be approved in terms of 
the provisions of Section 61 of the By-Law; 
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3. that the application in terms of Section 16(2)(b) of the By-Law on Farm No. 357, 

Division Bredasdorp for departure in order to encroach the 12m height restriction 
to 68,80m to accommodate 2 wind turbines, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(h) and (l) of the By-Law on Farm 

No. 357, Division Bredasdorp for amendment of the conditions of approval and 
Site Development Plan in order to accommodate two (2) wind turbines and 
associated structures, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
5. that the approvals in paragraphs 1 to 4 above be subject to the following 

conditions: 
  
 (a) that the development occur generally in accordance with the Site 

Development Plan (attached as Annexure C); 
   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department, be 
complied with; 

   
 (c) that the original conditions of approval dated 9 March 2012, be adhered to; 
   
 (d) that all the conditions in the Services Report (attached as Annexure O), be 

complied with; 
   
 (e) that Council be indemnified against any claim which may be instated as a 

result of the above approval 
   
 (f) that all the conditions from Eskom (attached as Annexure L), Breede-

Gouritz Catchment Management Agency (attached as Annexure M), 
Telkom (attached as Annexure N), Department of Transport and Public 
Works (attached as Annexure P), DEA&DP: Coastal Management 
(attached as Annexure Q), Agriculture (attached as Annexure R), 
DEA&DP: Development Management (attached as Annexure S), Cape 
Nature (attached as Annexure T), Overstrand Environmental Services 
(attached as Annexure U), Local Heritage (attached as Annexure V), 
Heritage Western Cape (attached as Annexure W) and SANPARKS 
(attached as Annexure X), be complied with; 

   
 (g) that the Fynbos Rehabilitation Plan (attached as Annexure I) and the 

proposal by Inkululeko Wildlife Services pertaining to bird and bat carcass 
monitoring be implemented to the satisfaction of the Municipality; 

   
 (h) that in addition to the proposal by Inkululeko Wildlife Services provision is 

made for continued carcass searching after the twelve (12) month period 
and implementation of mitigation measures based on monitoring results; 

   
 (i) that this approval does not absolve the applicant from compliance with any 

other relevant legislation, and 
   
 (j) that all other development parameters as prescribed in the relevant Zoning 

Scheme, be complied with. 
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6. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 None of the internal departments has objected to the application. 
 The proposal is supported by all relevant government departments. 
 No new municipal services will be needed. 
 It is in line with the aims of the Overstrand SDF, IDF, EMF. 
 The application will not have a negative effect on the character of the area or 

the natural environment or the safety and wellbeing of the local community. 
 The proposal will ensure a stable electricity supply which is essential for the 

operation of the abalone farm. 
 In securing a stable electricity supply it will support the viability of the abalone 

farm and is contribution to the economy in terms of job creation and earning of 
foreign revenue. 

 
12. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Visual Impact Assessment 
Annexure E: Archaeological Impact Assessment 
Annexure F: Botanical Assessment & Rehabilitation Plan  
Annexure G: Fynbos Rehabilitation Plan 
Annexure H: Tribune Motivation 
Annexure I:  Bird and Bat Study 
Annexure J: Objection 
Annexure K: Comment on objection 
Annexure L: Comment: Eskom 
Annexure M: Comment: Breede-Gouritz Catchment Management Agency 
Annexure N: Comment: Telkom 
Annexure O: Services Report 
Annexure P: Comment: Department of Transport and Public Works 
Annexure Q: Comment: Department of Environmental Affairs and 

Development Planning (Directorate: Coastal Management) 
Annexure R: Comment: Department of Agriculture 
Annexure S: Comment: Department of Environmental Affairs and 

Development Planning (Directorate: Development Management) 
Annexure T: Comment: Cape Nature 
Annexure U: Comment: Overstrand Environmental Services 
Annexure V: Comment: Local Heritage 
Annexure W: Comment: Heritage Western Cape 
Annexure X: Comment: South African National Parks 
Annexure Y: Comment: Department of Environmental Affairs and 

Development Planning (Directorate: Development Management 
– Region 2) 
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