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4.2 
ERF 3506, 45 VILJOEN STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA : 
DEPARTURE AND CONSENT USE : MESSRS WRAP ON BEHALF OF V GROVE 
 
3506 HON (3710) 
H Olivier (028) 313 8900 Hermanus Administration 
24 May 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 8 June 2017 from Messrs WRAP on behalf of 
V Grove on Erf 3506, Onrustrivier in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 for a departure in order 
to relax the eastern lateral building line and the rear building line from 2m to 0m and 
0,8m respectively to accommodate the use change of a garage into a second 
dwelling. 

 
Application is also made in terms of Section 16(2)(c) of the same By-Law for a 
consent use in order to utilise the second dwelling unit as tourist accommodation. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 495m² in extent and is zoned Residential Zone I.   

 
There is an existing main dwelling on the property.  The former garage and 
outbuilding were illegally changed into a second dwelling.  This application is to 
legalise the second dwelling, and also apply to utilize it for tourist accommodation. 

 
In terms of old records it appears that the relevant building was still a garage in 1987.  
From affidavits from a previous owner it appears that the garage was changed into a 
second dwelling prior to 2004. 

 
It is to be noted that part of the old garage (now second dwelling) traverse over the 
boundary with Erf 2572.  This was dealt with by an insertion in both properties’ Title 
Deeds in 1987, that such encroachment for a garage wall was allowed.  Should the 
use change be allowed, the Title Deed description can be dealt with obtaining the 
consent of the neighbour, and to amend the Title Deeds. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The departure of the building line relaxation to accommodate the second dwelling 

is in harmony with the valued character and land use of Onrustrivier. 
 The insertion of the encroachment of the garage wall in the Title Deed can be 

amended with consent of the neighbour. 
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 It is in line with the assessment points of desirability in terms of Section 55(b) and 
(c) of the Land Use Planning Act, 2014. 

 The property is already fully services. 
 Three (3) parking bays are provided in line with the requirements of the Zoning 

Scheme. 
 The application for tourist accommodation is in line with the Overstrand 

Municipality Policy on Accommodation Establishments. 
 A long terms tenant will stay in the main dwelling. 
 In line with Overstrand Municipality SDF. 
 In line with Planning Principles as follows: 

 
Spatial Justice 
No impact. 

 
Spatial Sustainability 
Will not impact on valuable agricultural land, environmentally sensitive areas or 
biodiversity rich areas. 

 
Efficiency 
Will optimise on the residential development potential. 

 
Spatial Resilience 
In line with existing spatial policies, and therefore considered spatially resilient. 

 
Good Administration 
The Municipality followed a good public process. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press N/A N/A N/A 

Notices Yes 15 December 2017 26 January 2018 

Ward councillor Yes 15 December 2017 26 January 2018 

Total comments ONE (1) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 1/02/2018 
No objection, provided 
that the structure wall 
encroaching on the 

Positive 
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boundary is a 60 minute 
fire wall in terms of Table 
5 of SANS 10400 T : 
2011 

Building Control 28/12/2017  
Supported, subject to 
compliance with SANS 
10400.  

Positive 

Engineering 
Services 

21/02/2018 See Annexure E. Positive 

District Health 20/02/2018 Comply Positive 

Operational 
Manager 

4/01/2018 See Annexure F. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
One (1) letter was received from the owners of Erf 2572.  It is not an objection.  It is 
only to indicate they support the application, but that the applicant must after the 
process provide them with a copy of the amended Title Deed dealing with the 
amendment of the wording of the encroachment over their common boundary. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The consultant indicated that the land owners will deal directly with the neighbour on 
the matter after the finalization of the application. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

N/A 
 

Internal Departments 
 

All internal departments support the application. 
 

10. MUNICIPAL PLANNING EVALUATION  
(REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 
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Spatial Justice 
 

N/A 
 

Spatial sustainability 
 

The application is within the urban edge and will not impact on agricultural land 
or environmental areas. 

 
Efficiency 

 
The land owner wants to use the property to its full potential. 

 
Spatial Resilience 

 
The application is in line with local policies which promote tourism in this area.  
The application will enable the applicant to optimise his assets, should it be 
necessary due to economic and/or financial reasons. 

 
Good administration 

 
Good procedure was followed and with a good public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

Existing services will be used and where not available it will have to be installed 
at the cost of the developer. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 
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12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is to legalize an existing situation. 

 
In terms of the Overstrand Municipality Zoning Scheme it is a primary right under 
the Residential Zone I zone to construct a second dwelling. 

 
The Zoning Scheme also makes provision that by applying for a consent use, the 
second dwelling can be operated for tourist accommodation (holiday rental) 
purposes. 

 
In terms of the above, the application is in line with Policies and the Zoning Scheme. 

 
The area used as the second dwelling was however previously approved for garage 
purposes, and the outbuilding were allowed onto property boundaries due to its 
minimal impact.  The use change to a second dwelling, however trigger a departure 
application to accommodate the second dwelling over a building line and onto a 
boundary of another residential erf.  Applications to allow dwellings and second 
dwellings on boundaries could impact negatively on neighbours and also could 
create a precedent for more such applications and thereby creating a high density 
residential character. 

 
It is noted that this is a historic situation and that the directly adjacent neighbour 
support the legalization of the second dwelling on the property boundary.  However, 
the consideration of dwellings and second dwellings on property boundaries is not 
good planning practise, as it could on the long term change the character of the 
area providing it with the character of more density populated areas, with the same 
negative impacts such as loss of privacy, etc.  The fact that application is made for a 
consent use for tourist accommodation creates a further concern with regard to the 
second dwellings on a boundary, as tourist accommodation is usually associated 
with much more movement by residents and also increased noise levels. 

 
With the construction of a second dwelling the parking requirement is two (2) on-site 
parking bays for the main dwelling, and one (1) for the second dwelling.  This 
requirement stays unchanged should the second dwelling be utilized for tourist 
accommodation. The parking layout in terms of the site plan show two (2) tandem 
parking bays next to the eastern property boundary.  This is the existing situation 
serving the main dwelling.  The proposal is to place a third parking in the north-
western corner, parallel with Viljoen Street.  Considering the placement of the third 
parking bay a vehicle will have to reverse from the property.  The parking for the 
second dwelling (which will be used as tourist accommodation) must be as such that 
street access can easily be obtained and the vehicles must be able to manoeuvre 
on-site to leave the site in first gear.  The tandem parking already creates a situation 
that one vehicle will be parked in, which is less than ideal.  The fact that there is also 
not a good alternative for a third manoeuvrable parking bay, is not desirable.  

 
Considering the above, the application is not considered desirable. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 3506, Onrustrivier 
for a departure to relax the eastern lateral building line from 2m to 0m and the 
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rear building line from 2m to 0,8m to legalize the use change of a garage to a 
second dwelling, not be approved in terms of the provisions of Section 61 of the 
By-Law;  

  
2. that the application in terms of Section 16(2)(o) of the same By-Law as above for 

a consent use in order to utilize the second dwelling unit as tourist 
accommodation, not be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the applicant be notified of their right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above conditions of approval. 

 
14. REASONS FOR NO APPROVAL 

 
 The approval of portions of dwellings on property boundaries lead to the change 

in character of the single residential area by creating the character of a higher 
density residential area. 

 Tourist accommodation has a greater impact on neighbours in regard to impact 
such as noise and privacy, and by allowing such establishments in buildings on 
property boundaries, would worsen such impact. 

 The three (3) on-site parking bays that must be provided are not in line with 
municipal practice, as two (2) bays are in a tandem format, and the third is not 
manoeuvrable on-site to leave the property in first gear. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Comment received 
Annexure E: Services Report 
Annexure F: Comment: Operational Manager 

 
SIGNATURE 

 
AUTHOR: 

 
Name:   HENK OLIVIER 

 
Signature:   ____________________ 

 
Date:    ____________________ 

 
REGISTERED PLANNER 

 
Name :   H VAN DER STOEP 

 
SACPLAN registration number:   A/1708/2013 

 
Signature :  ___________________ 

 
Date:   ___________________ 
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