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DATE: 27 JULY 2017 
VENUE: TOWN PLANNING COMMITTEE 

ROOM  
      HERMANUS 
TIME:     14:00 
 



 

OVERSTRAND MUNICIPALITY 
 

Office of the Municipal Manager 
Civic Centre 
HERMANUS 

7200 
 

7 July 2017 
 
 
TO : THE CHAIRPERSON AND MEMBERS OF THE MUNICIPAL PLANNING 
TRIBUNAL 
 
CONVENING NOTICE : SESSION OF THE MUNICIPAL PLANNING TRIBUNAL 
(MPT) 
 
NOTICE IS HEREBY GIVEN that a meeting of the Municipal Planning Tribunal 
(MPT) will go into session on Thursday, 27 July 2017 at 14:00, Town Planning 
Committee Room, 16 Paterson Street, Hermanus, to consider the attached 
agenda. 
 
You are kindly requested to submit any amendments/additions to Ms S Swart 
(sswart@overstrand.gov.za) on or before 14 July 2017. 
 
 
COENIE GROENEWALD 
CHAIRPERSON : MUNICIPAL PLANNING TRIBUNAL 
 
 
 
 
Distribution: 
 
1. Mr C Groenewald (Chairperson) 
2. Mr S Müller (Vice-Chairperson) 
3. Mr S Madikane (Member) 
4. Mr R Williams (Member) 
5. Mr R Kuchar (Member) 
6. Ms H Janser (Member) 
7. Mr S van der Merwe (Senior Town Planner) 
8. Ms H van der Stoep (Senior Town Planner) 
9. Mr H Olivier(Town Planner) 
10. Secretariat 
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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 27 JULY 2017 

 
 

 

1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 28 June 2017 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 4622, 14 BEACH ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA : PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND 
DEPARTURE : MESSRS ARCHT-CO ON BEHALF OF DEMUS 
INVESTMENTS (PTY) LTD 

 
Report attached 

 
 
4.2 ERF 131, 13 LINK ROAD, FISHERHAVEN, OVERSTRAND MUNICIPAL 

AREA : PROPOSED CONSENT USE : MESSRS WRAP ON BEHALF OF 
THE RENDEZVOUS TRUST 2 

 
Report attached 
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4.1 
ERF 4622, 14 BEACH ROAD, KLEINMOND, OVERSTRAND MUNICIPAL AREA : 
PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND DEPARTURE : MESSRS 
ARCHT-CO ON BEHALF OF DEMUS INVESTMENTS (PTY) LTD 
 
4622 KKM (3457) 
H van der Stoep (028) 313 8900 Hermanus Administration 
27 June 2017 

 
1. EXECUTIVE SUMMARY 

 
Applications have been received on 28 September 2017 from Messrs Archt-Co (Mr. J 
van Wyk) on Erf 4266, Kleinmond for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 with 
reference to Clauses 11 and 12 of Annexure A of Title Deed T1846/2016 
applicable to Erf 4622, Kleinmond in order to relax the street building line from 
3,15m to 2m to accommodate a proposed enclosed stoep. 

 
The restrictive title conditions Annexure A, Clauses 11 and 12 reads as follows: 

 
“11. All buildings to be erected on the land herein sold shall stand back at 

least 3,15m meters from the line of the street or avenue on which the lot 
or lots herein mentioned may front. 

 
12. That all outbuildings to be erected on the land herein sold shall stand 

back at least 9,45 meters from any street or 6,30 meters from any 
avenue on which the lot or lots herein mentioned may front.” 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2016 to relax the street building line with Beach 
Road from 4m to 2m to accommodate a proposed enclosed stoep and a 
departure from the 2m lateral boundary to 0,97m to accommodate an enclosed 
braai. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 534m² in extent and is held under Title Deed No. T1846/2016.  
The erf is located in the residential area of Kleinmond. 

 
The residential building on the property has been built during 1948.  The servant’s 
quarters was built during 1969.  A building plan of the braai on 0,8m according to a 
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building plan was approved during the 1990’s.  The building plan indicating 
transgressions over the street building line dates back on assumption since 1948, if 
one looks at the blue print building plan of 1948 and subsequent building plans 
available at the Municipal Offices dating back towards the 1990’s. 

 
The building work e.g. renovations and added structures were done illegally and a 
stop order was issued by the Building Control Department.  The owner did not 
adhere to the stop order and the matter was dealt with by the Municipal Court. 

 
One aspect was that the building lines in terms of the Title Deed and the Zoning 
Scheme were transgressed and an application dealing with the aforementioned must 
be submitted. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The present owner bought the property and found that the house is more than sixty 
(60) years old and in terms of the Heritage Legislation, the amendments and 
structures need the approval of the Western Cape Heritage Committee; the latter 
gave its approval on 29 June 2016. 

 
The owner purchased the property during December 2015.  The original house was 
built over the building lines and was not made known to the applicant on purchasing 
the property.  The house was in urgent need of repairs and maintenance and 
contractors were appointed to start renovating the house.  During this process certain 
defects were discovered and the condition of the building was more severe than the 
original estimation. 

 
The work generated by the defects is as follows: 

 

 The braai stoep roof was replaced. 

 The south stoep braai area was enclosed with frameless glass. 
 

The remainder of the work done are within the building lines. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 3 November 2016 9 December 2016 

Gazette Yes 4 November 2016 9 December 2016 

Notices Yes 3 November 2016 9 December 2016 

Ward councillor Yes 3 November 2016 9 December 2016 

Total comments TWO (2) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 
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Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 11/11/16 

Stop works order not 
adhered to – continued 
to work.  Heritage house 
– graded 3C.  To be 
resubmitted all structures 
to comply with SANS 
10400. 

Not supported 

Engineering 
Services 

14/12/16 See Annexure D. Supported 

Ward Committee 17/11/16 
That the application be 
supported. 

Supported 

Fire Department 19/12/16 

No objection.  Section of 
structure on 0,97m 
building line does not 
impact on Fire Safety 
Regulations. 

Supported 

Environmental 
Services 

07/11/16 
We foresee no 
environmental issues 
regarding this proposal. 

Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objections were received from the following two (2) individuals: 

 
 Mr W Pauw 
 ABSA Trustees of the Lori Trust 

 
Please note that the two (2) objections are precisely the same and will be dealt with 
as one (1) in terms of this report. 

 
The objections can be summarized as follows: 

 
The objection is based on the fact that the building work has already taken place.  
The character of the old house will be changed due to the enclosure of the stoep and 
to construct an inside braai.  The relaxation requested is for work already done 
illegally.  The amendments are not in accordance with the comments from the 
Overstrand Heritage Committee dated in 2009 applicable to Erf 7195. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant responded as follows: 
 

The applicant did submit a building plan before construction.  The initial building work 
was for the reconstruction and replacement of unsafe structures.  However, due to 
defects identified during the reconstruction, the applicant had to proceed to ensure 
safety. 

 
During the building plan process, it came to light that the applicant will need four (4) 
approvals which consists of the Municipality, Western Cape Heritage, Overstrand 
Heritage and Town Planning.  The applicant could not foresee all the approvals 
necessary and with the contractors already on site, it would be financially not viable 
to stop all building work and to proceed only when all legislative requirements are 
met. 

 
The Building Control Department did issue a stop order, which the applicant did not 
adhere to and subsequently appeared in the Court.  The Court did indicate that the 
application needs to be submitted and dealt with. 

 
The building was approved during 1949, and during the 1990’s indicates the 
structure over the building lines.  The application is for the renovations and 
reconstruction of a building already over the prescribed title deed building line.  The 
applicant did not build the original building and thus cannot be held liable for 
transgressions dated back more than sixty (60) years. 

 
It should be noted that the application is only for the reroofing of the open braai and 
the closure of the open stoep with a glass frame.  The objector has also modernized 
its own building in the same street with a glass structure. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
The objection from the Building Control Department relates to the stop order and was 
dealt with by the Municipal Court and not the application per se. 

 
The objector, Mr Pauw, did object to building work before the building plans were 
approved and that the house will be substantially changed.  It is clear that the 
applicant thought the renovations will be minor and well within the approved footprint.  
Once he started it became clear that this is not the case and proceeded to finalize 
the building work without an approved building plan.  That aspect was dealt with by 
the Municipal Court. 

 
The objection with regard to the changing of the character of the building is only valid 
in as far should approval not have been obtained by the Western Cape Heritage 
Committee.  The applicant did however obtain approval for the renovations.  The 
objector’s own dwelling has a modern look and influenced the character of the area 
and thus the changes to the applicant’s building will have no significant impact that 
does not already exist. 
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Internal Departments 
 

Objection has been received by the Building Control Department, but it is based due 
to the non-compliance with a stop order, which was dealt with by the Municipal Court. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
Not applicable. 

 
Spatial sustainability 
The renovations will enable the applicant to ensure energy efficiency 
compliance in terms of the National Building Regulations.  The building will 
adhere to safety regulations due to the removal of defect and old building 
material and structural changes. 

 
Efficiency 
Minimal financial, social, economic or environmental impact 

 
Spatial Resilience 
Not applicable 

 
Good administration 
Procedure as determined by the Municipality has been followed 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent since it remains Residential. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

Same as 10.4. 
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10.6 Impact on Municipal engineering services 
 

The renovations will have no impact on municipal services. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

Western Cape Heritage approved the renovations. 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial documents.  The 
application is due to Title Deed restrictions and Overstrand Zoning Scheme 
transgressions 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 

 
There is no financial value of the rights. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The personal benefit is to make the dwelling more liveable. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
The building will be compliant with the National Building Regulations 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is for the transgression of the title deed and zoning scheme street 
building lines due to the closure of the open stoep.  The stoep are indicated on the 
building plan, dated 1948 and 1990’s.  The actual transgression not on any building 
plan is with the squaring of the stoep which amounts to approximately 1m². 

 
The application is for the relaxation of the lateral building line in terms of the Zoning 
Scheme of 2m, to replace the roof over the built braai on 0,97m.  The latter was 
approved during 1990, as indicated on a building plan. 

 
It is clear that the owner purchased the property under the assumption that the 
building had approved building plans.  A building plan was submitted for minor 
renovations and alterations.  It was during the scrutiny of the building plan it came to 
light that the building is a heritage building that is older than sixty (60) years, and 
approval had to be obtained from Heritage Western Cape.  It also came to light that 
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the renovations proposed will transgress the street building line, and an application 
for a removal of restriction and departure of the Overstrand Zoning Scheme will 
have to be submitted. 

 
However, before the application was submitted the applicant started with the 
renovations under the assumption that it will be like for like, meaning that the 
renovations will be restricted to the existing footprint.  The architect whilst busy with 
the renovations noted defects that must be addressed and thus led to the 
application.  At that stage the contractors were appointed and started with the 
reconstruction of the building.  It would have been unpractical to stop all work and 
only continue once all the approvals were in place due to the financial implications 
and the time-line of the tenders for the project. 

 
The changes as proposed by the applicant will have no detrimental effect on the 
area due to similar changes made by other houses in the same street.  The 
transgression of approximately 1m², which is not reflected on previous building 
plans, is insignificant and cannot be seen as a major transgression of the street 
building line.  The proposed changes have been built due to circumstances not 
envisaged by the applicant.  The illegal building work has been dealt with by the 
Municipal Court and is not part of the desirability of the application submitted. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 (By-Law) on Erf 4622, Kleinmond 
for the removal of restrictive conditions Clauses 11 and 12 of Annexure A of 
Title Deed T1846/2016 to accommodate renovations, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
2. that the application for a departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 (By-
Law) on Erf 4622, Kleinmond to relax the street building line with Beach Road 
from 4m to 2m to accommodate a proposed enclosed stoep and a departure 
from the 2m lateral boundary to 0,97m to accommodate an enclosed braai, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
  
 (a) that this approval is only for the departure of the street building line 

indicated on Plan Numbers DEMUS INVEST-ERF 4622 (1, 2, 3 and 4) 
dated 20 September 2016 submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
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 (e) that all the conditions in the Services Report (attached as Annexure G), 

be complied with. 
  
4. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 Two (2) objections have been received. 
 None of the municipal services will be needed. 
 It is in line with policy documents. 
 The objectors could not proof that the proposed renovations will negatively 

influence the character of the area. 
 Western Cape Heritage committee did approve the renovations. 
 Similar modern houses are located within the same street. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Title Deed T1846/2016 
Annexure E: Objections received 
Annexure F: Applicant’s response to objections received 
Annexure G: Services Report 

 
SIGNATURES 

 
 

REGISTERED PLANNER 

Name :   H VAN DER STOEP 

SACPLAN registration number:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________
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