
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 JANUARY 2021 

 
 
4.4 
ERF 852, 23 ANGELIER STREET, GANSBAAI (BLOMPARK), OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REZONING, CONSENT USE AND DEPARTURE: MESSRS 
ME PLANNERS ON BEHALF OF LD MARTHINUS 
 
852 GGB (3449/2019) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
26 October 2020 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 16 March 2020 from Messrs ME Planners on behalf 
of LD Marthinus in terms of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 (By-Law) applicable to Erf 852, Gansbaai (Blompark) for the 
follwing: 

 

• rezoning in terms of Section 16(2)(a) of the By-Law from Residential Zone 1 to 
Business Zone 3: Local Business in order to conduct a takeaway restaurant; 

• consent use in terms of Section 16(2)(o) of the By-Law to accommodate a 
ground floor flat and a proposed bottle store, and 

• departure in terms of Section 16(2)(b) in order to accommodate the 
encroachment of the southern lateral building line from 3m to 2m, the eastern 
rear building line from 4,5m to 0m in order to accommodate an existing 
outbuilding and dwelling. 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan (SDP) is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The subject property is zoned for Residential Zone 1 purposes and measures 496m² 
in extent.  The property is developed with a semi-detached dwelling and an 
outbuilding comprising a garage and servant’s quarters.  Access is obtained from 
Angelier Street. 

 
The subject property is situated in an approved business corridor (refer to Annexure 
D), which corridor extends both sides of Angelier Street up to the western side of 
Protea Street and includes the commercial node west of Angelier Street in the new 
Blompark/Beverly Hills extension. 

 
The application entails the rezoning of the subject property from Residential Zone 1 
to Business Zone 3 to conduct a takeaway restaurant, as well as consent use for a 
bottle store and ground floor flat and departure in order to accommodate the 
outbuilding and dwelling that encroach the southern lateral- and eastern rear building 
lines from 3m to 2m and 4,5m to 0m as a result of the more restrictive building lines 
applicable to Business Zone 3.  The liquor store and take-away restaurant will be 
accommodated within an existing outbuilding measuring 40m² in extent.  Provision 
will be made for five (5) on-site parking spaces, including parking for the disabled. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The main points of motivation are conveyed as follows (the detailed motivation is 
attached as Annexure B): 

 

• The surrounding area is characterised by predominant residential uses and a 
church. 

• The area is earmarked as a commercial corridor. 

• The proposed commercial use will blend in with the planned future character of 
the area. 

• The applicant identified a need for a bottle store and takeaway restaurant. The 
proposed restaurant will only sell take-away foods, it is regarded as a shop, 
which is a primary right use for Business Zone 3. 

• The proposal will stimulate the development of the Angelier Street node. 

• The proposal will provide employment opportunities. 

• The proposal is desirable and would not infringe on vested rights of adjoining 
property owners or the built environment. 

• The proposal will not detract from the character of the area. 

• The proposal will provide access to facilities/services and will no longer have to 
travel to Gansbaai. 

• The proposal complies with the development parameters in terms of the Scheme 
Regulations (save for the proposed building line departure to accommodate 
existing structures due to the more restrictive commercial building lines being 
applicable). 

• The proposal will not have a significant impact on the surrounding road network. 

• The proposal will provide on-site parking in accordance with the Scheme 
Regulations. 

• Municipal services exist and are sufficient to accommodate the existing buildings 
and uses. 

• The Title Deed does not contain any restrictions prohibiting the proposed 
development. 

• The property is not situated within a Heritage Overlay Zone or earmarked for 
heritage conservation purposes. 

• The proposal does not trigger listed activities in terms of NEMA. 

• Proposal is consistent with the planning principles in terms of LUPA and 
SPLUMA. 

• The development will add value to the area. 

• The proposal is in line with the Blompark commercial nodes, specifically the 
Angelier Street node 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Advertisement Yes 31 July 2020 4 September 2020 

Notices Yes 30 July 2020 4 September 2020 

Internal Departments Yes 29 July 2020 4 September 2020 

Ward councillor Yes 29 July 2020 4 September 2020 
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Total comments NONE 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Telkom 3/08/2020 Annexure E. 

Fire Services 3/08/2020 

No objection subjected to 
compliance with provisions of 
SANS 10400-A:2016, SANS-
T:2020 & By-law Relating to 
Community Fire Safety. 

Engineering Services 19/08/2020 Annexure F. 

Waste Management 2/09/2020 
No objection, so long as an 
adequate secure waste storage 
is provided for on site. 

Environmental Section 3/09/2020 No objection. 

Health 11/09/2020 

Applicant to apply/comply with 
all relevant health legislation 
and certification in terms of 
businesses operating from 
Residential Zone.  COA 
application is obtained from 
ODM. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
No objections were received from the adjoining property owners or relevant internal 
departments. 

 
Comment was received from the Area Manager, Gansbaai Administration stating 
the following: 

 
“Erf 852 Blompark is situated next to a church site in a predominantly residential 
area.  The application will also be submitted to the Ward Committee (Ward 2) during 
August 2020 with the recommendation that the application be rejected because the 
operation of a liquor outlet is not reconcilable with the predominant land uses in the 
surrounding area.”  (sic) 
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8. APPLICANTS COMMENT ON THE OBJECTION 
 

N/A 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

All internal departments support the application, save for the Area Manager, 
Gansbaai Administration.  The comment is addressed in the evaluation under 
paragraph 10 below. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The (in)consistency of the application with regards to the planning principles, 
can be considered as follows: 

 
Spatial Justice 
The proposal will not further perpetuate historic spatial imbalances as it will 
open access to opportunities, facilities, services and land. 

 
Spatial sustainability 
The proposed development will not influence environmental sensitive areas or 
impact agricultural land, scenic or cultural landscapes. 

 
Spatial Efficiency 
The development is situated within the urban area will seek to make efficient 
use of the property. 

 
Spatial resilience 
The proposal is consistent with the applicable policy documents that adheres to 
the principle of spatial sustainability 

 
Good administration 
The application followed the required planning procedures and the public 
process has been followed. 

 
10.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.1 above. 
 

10.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The property is situated in an area earmarked as residential in the Overstrand 
Municipality Wide Spatial Development Framework, 2006 (SDF) and the 
Overstrand Municipality Integrated Development Framework, 2014 (IDF).  
Council recently approved nodes for commercial use (refer to the map attached 
as per Annexure D) in settlements were historically little or no provision for 
commercial uses were made.  The proposed rezoning is thus inline with the 
forward planning vision for Blompark. 
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The aforesaid commercial nodes will also be incorporated within the OMGMS 
for approval as a policy document of Council. 

 
10.4 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.5 Impact on Municipal engineering services 

 
No additional municipal services will be required. 

 
10.6 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.7 Existing and proposed zoning comparisons and considerations 

 
The property is zoned Residential Zone 1 and the applicant intends to utilise 
the property for Business Zone 3 : Local Business purposes.  The existing 
outbuilding encroach the southern street building line, whilst the semi-detached 
dwelling encroaches the eastern rear building line, as a result of the more 
restrictive building lines applicable to commercial properties. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
Council recently adopted commercial corridors in neighbourhoods with historically 
inadequate provision for commercial erven.  The application property is situated 
within an approved commercial corridor.  The proposed land uses comprising a 
takeaway restaurant and bottle store is therefore in line with the forward planning 
vision of the area. 

 
The commercial node extends west of Angelier Street, includes the new commercial 
node in the new Blompark/Beverly Hills housing project currently in the 
implementation phase and extends up Kapokblom Street in the north.  The node 
also includes erven rear of the application property fronting Protea Street.  It is thus 
clear that, although currently predominantly residential the character of the area will 
transition over time to reflect a commercial/mixed use character.  The proposal is 
therefore in line with the current forward planning vision for the area. 

 
The proposed rezoning to Business Zone 3 : Local Business purposes will enable 
the applicant to conduct a takeaway restaurant under the applicable primary rights. 
The portion of the site which will be used for the takeaway restaurant will be limited 
to a size of approximately 8,1m² and will not accommodate seating patrons. In all 
essence as motivated by the applicant the business will be for the offsite 
consumption of food. The proposal also entails consent use to conduct a bottle store 
and to accommodate the existing dwelling unit.  The proposed rezoning and consent 
use will stimulate development within the Angelier Street business node, provide 
employment opportunities and is not considered to unacceptably detract from the 
character of the area or vested rights of adjoining properties.  The proposed 
commercial land uses will be accommodated within existing buildings on the 
premises and adheres to the applicable development parameters of the Scheme 
Regulations, save for the proposed building line departure. 
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The application property is situated next to a church on Erf 610, Gansbaai.  The 
dwelling and proposed commercial components face in a westerly direction and 
obtain access from Angelier Street.  The church on Erf 610 face towards the south 
and obtain access from Ridderspoor Street.  Erf 870 on the opposite corner of 
Ridderspoor Street is zoned for Local Business purposes, although developed with 
a dwelling.  From the above, access to the subject property occur from Angelier 
Street, whilst the rear elevation of the church face in the opposite direction, thus 
limiting the impact of the proposal.  The opinion is held that the proposed 
commercial land uses are in line with the planned future character of the 
surrounding area and that it will transition over time and that it is not undesirable 
from a planning point of view.  The church did not object, whilst approval of the 
Blompark commercial corridor was also subject to a thorough public participation 
process, involving the respective Ward Councillors, Ward Committee’s and Area 
Managers, whilst no objections were received from adjoining residents. 

 
During September Council also approved a split zoning in a residential area, thereby 
accommodating a liquor store on a business/residential property within a 
predominant residential area, thus contrary to the comment that the operation of a 
liquor outlet is not reconcilable with the predominant land uses in the aera.  In the 
applicants’ case the opinion is held that the proposed development being in line with 
the forward planning/planned future character of the area on not considered 
undesirable.  Further, no objections were received from the public/adjoining property 
owners. 

 
Access to the application property is available from Angelier Street to an on-site 
parking area providing five (5) on-site parking bays with adequate manoeuvring 
space, including parking for the disabled in accordance with the provisions of the 
Scheme Regulations. 

 
Municipal services are available, subject to the payment of a bulk development 
contribution levy. 

 
No objections were received against the proposal from the general public. 

 
There is no title restrictions registered against the property that prohibits the 
approval of this application. 

 
The existing semi-detached dwelling and outbuilding encroach the more restrictive 
building lines applicable to commercial properties as a result of the proposed 
rezoning.  The proposed departures will not affect the character of the area since it 
relates to existing structures, thus the relaxation on of the applicable building lines 
are considered desirable. 

 
Having had regard to the evaluation above the application is deemed desirable and 
recommended for approval. 

 
12. RECOMMENDATION 

 
1. that the application for rezoning in terms of Section 16(2)(a) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) 
applicable to Erf 852, Gansbaai (Blompark) from Residential Zone 1 to 
Business Zone 3 : Local Business in order to conduct a takeaway restaurant, 
be approved in terms of the provisions of Section 61 of the By-Law; 
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2. that the application for consent use in terms of Section 16(2)(o) of the By-Law 
applicable to Erf 852, Gansbaai (Blompark) to accommodate a ground floor flat 
and a proposed bottle store, be approved in terms of the provisions of Section 
61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law 

applicable to Erf 852, Gansbaai (Blompark) in order to accommodate the 
encroachment of the southern lateral building line from 3m to 2m and the 
eastern rear building line from 4,5m to 0m, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the approvals in paragraph 1. to 3. above be subject to the following 

conditions: 
  
 (a) that on-site parking provision be made available in accordance with the 

approved parking layout (attached as Annexure B); 
   
 (b) that building plans be submitted within sixty (60) days of the final 

approval of the application and that all conditions of the Building- and Fire 
Department be complied with at that stage; 

   
 (c) that applicable rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (d) that all the conditions of Telkom and Engineering Services, (attached as 

Annexures E and F), be complied with; 
   
 (e) that the display of signage be subject to compliance with the Municipal 

By-Law on Signage; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (g) that the applicant complies with all Health and Safety Regulations and 

requirements of the Liquor Board and licence, and 
   
 (h) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
5. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above conditions of approval. 

 
13. REASONS FOR RECOMMENDATION 

 

• The proposal comprises a mixed-use development which is in line with the 
planning vision of the area. 

• The proposal is situated within a commercial node. 

• The proposal will be accommodated within existing buildings on the property. 

• No objections were received from adjacent property owners. 

• The application has followed due process. 

• The proposal is compliant with the spatial policies of the SDF. 
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• The proposal is consistent with the spatial principles as set out in SPLUMA and 
LUPA. 

 
14. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Business Corridor Plan 
Annexure E: Comment: Telkom 
Annexure F: Services Report 

 
REGISTERED PLANNER 

 
Name:   H VAN DER STOEP 

 
SACPLAN Reg No:   A/1708/2013 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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