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4.3 
ERF 2028, 85 MAIN ROAD, ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REZONING: MESSRS PLAN ACTIVE ON BEHALF OF C TAYLOR 
AND SM SMITH 
 
2028 HON (4004) 
H Olivier (028) 313 8900 Hermanus Administration 
5 December 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 21 May 2018 from Messrs Plan Active on behalf 
of C Taylor and SM Smith on Erf 2028, Onrustrivier in terms of Section 16(2)(a) of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 to rezone the 
property from Residential Zone I to General Residential Zone I to establish a 
Sectional Title Town Housing Scheme with fourteen (14) town houses on the 
property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 2028, Onrustrivier is zoned Residential Zone I and is developed with an existing 
dwelling.  The property measures approximately 3954m² in extent. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The units will be sectional title with exclusive use areas. 
 The coverage/exclusive use area will be approximately 41%. 
 There is similar town house complexes in the area with densities of 22,5 units/ha 

up to 48,45 units/ha. 
 The proposed density for this complex is 35 units/ha. 
 The density is considered in line with the status quo as indicated on policy plans. 
 Access to the development will be off Radyn Street in the form of an internal ring 

road, with one (1) entrance point and one (1) exit point. 
 Each unit will have one (1) single garage.  Two (2) parking bays per unit will be 

provided for within the complex in the form of garages or parking next to units or 
in front of units. 

 Impact on services will be manageable. 
 There are no restrictions in the Title Deed impacting on the proposal. 
 It is in line with the Overstrand Municipal Wide SDF and the Overstrand Growth 

Management Strategy. 
 The building and property have no intrinsic value. 
 No listed activities are triggered in terms of NEMA (Act 107 of 1998). 
 It is in line with the planning principles as follows: 

 
Spatial Justice 
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The proposal for fourteen (14) sectional title units will be in line with current 
development trends in the vicinity. 

 
Spatial Sustainability 
Will have no environmental impact, is in line with the character of the area. 

 
Efficiency 
The complex will be easily accessible and conveniently located. 

 
Spatial Resilience 
N/A 

 
 No negative impact on property values. 
 Densification is promoted in coastal towns to prevent urban sprawl. 
 There is a demand for security complexes with smaller residential units. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 17 June 2018 24 August 2018 

Notices Yes 17 June 2018 24 August 2018 

Ward councillor Yes 17 June 2018 24 August 2018 

Total comments THREE (3) 

Was public participation undertaken in accordance with Section 45 – 50 
of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Fire Department 27/08/2018 

The developer must 
provide Fire Hydrants 
at 180m apart.  Linear 
to street layout so that 
no structure is further 
than 90m from any 
hydrant in compliance 
with Section 4.35.4 of 
National; Fire 
Protection Regulations 
SANS 10400T : 2011 

Positive 

Building Control  
See Local Heritage 
Committee Minutes 
attached as Annexure I. 

Positive 
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Telkom 13/09/2018 See Annexure F. Positive 

Engineering 
Services 

17/08/2018 See Annexure H. Positive 

Municipal Electrical 
Department 

20/07/2018 Eskom Area Positive 

Eskom  7/08/2018 See Annexure G. Positive 

Operational 
Manager 

17/05/2018 See Annexure J. Positive 

Senior Manager: 
Hermanus Admin 

17/07/2018 

No objection. Bulk 
water meter to be 
installed and HOA 
constitution to specify 
responsibilities. 

Positive 

Environmental 
Department 

24/08/2018 

The applicant must 
attempt to retain most 
of the indigenous 
vegetation located on 
the property. 

Positive 

Manager: Waste 
Removal 

30/08/2018 
Refuse must be to 
municipal 
specifications. 

Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
One (1) letter of support was received within the prescribed time period while two (2) 
late objections were also received.   

 
The letter of support from Ms MW Greyling can be summarized as follows: 

 
- The development should have a positive impact on Radyn Street and should 

help to formalize the pavements and road kerb. 
- It is the hope that with the development the trees on the property will be 

removed as it is visually not pleasing and create a mess in the area. 
 

The two (2) late objection letters can be summarized as follows: 
 

Ms Bev Collet 
 

1. The densification of the stand is concerning. 
2. - There are thirty (30) trees on the stand, some older than thirty (30) years, 

that will be removed reducing the greening of the area. 
- No green area has been planned in the complex. 

3. Only a 3m building line will be applied next to Erven 4239 and 3279, and the five 
(5) double storey units will overlook these properties. 

 
Mr Phillip Opperman 

 
1. Only received the mail after the closing date. 
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2. Four (4) year ago I was informed by Mr H Olivier and Mr R Kuchar that a 
proposal on Erven 3403 and 3405 for densification would not be supported as it 
is not in line with the densification plan.  I was advised to rather direct myself to 
the Rheezicht area.  I cancelled the transaction, although I had the buyers, and 
possibly lost income. 

3. My second attempt was to purchase Erf 4864 to develop a residential building 
for the elderly to develop it with the NG Kerk, Onrustrivier.  It was again 
indicated it was not a densification area. 

4. Considering the above, how can this application be considered. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant’s response on the letter of support and two (2) late objections are as 
follows: 

 
Ms Greyling (letter of support) 

 
No comments. 

 
Ms Bev Collet (late objection) 

 
1. The status quo as indicated in the Overstrand Growth Management Strategy 

means the surrounding trends must be considered.  There is already town house 
complexes with densities of 22,5 units/ha up to densities of 48,5 units/ha in the 
area.  The proposal of 35 units/ha fits in with the status quo for the area. 

2. Trees will be removed, but due to the development being a sectional title 
development less road will be created, providing for more landscaping and 
gardens. 

3. Should the land be developed for single residential purposes a double storey 
dwelling could be erected 2m from the common boundary with Erven 4239 and 
3279, having a greater impact than the 3m building line that would be applicable 
to the proposed development. 

 
Mr P Opperman (late objection) 

 
The objection relates to other properties development potential, and has no real 
relevance to this property. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

The letter of support from Ms Greyling is noted. 
 

It is to be noted that both objection letters were received late and the objectors will 
not have the right to appeal against the decision.  The comments will however still be 
commented on. 

 
Ms Bev Collet 

 
1. The area below Onrustrivier Main Road has always been identified for some form 

of densification, hence the various town house developments that have been 
developed south of the road in the last fifteen (15) years or so.  The opinion of the 
applicant that status quo in terms of the Overstrand Growth Management Strategy 
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means some form of densification south of Onrustrivier Main Road can be 
accommodated, is supported. 

2. The comments regarding the removal of trees are noted.  The comment regarding 
gardens and landscaping is also noted from the applicant.  The matter of green 
space will be discussed in more detail later in this report. 

3. The applicant’s comments are supported. 
 

Mr P Opperman 
 

1. Registered notices were sent out in terms of the requirements of the relevant 
legislation and the application was duly advertised in a local newspaper. 

2. It is to be noted that Mr Opperman was requested to attend a meeting with 
Mr H Olivier and Mr R Kuchar, which took place on 26 September 2018 to discuss 
his comments.  It was explained to him that the area north of Onrustrivier Main 
Road was never in the past identified for densification, and only the area south of 
the Onrustrivier Main Road.  Our comments were therefore relevant, and still are 
relevant today.  It was also indicated to him that it was his prerogative to submit a 
high risk application at that stage, but he did not.  

 
It is to be noted that Mr Opperman indicated after the meeting he considered the 
matter to be dealt with. 

 
Internal and External Departments 

 
The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
It is to be noted that the Environmental Department requested that in planning the 
placement of the units be such that the removal of indigenous trees be limited as far 
as possible. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmentally sensitive areas.  It will also help to alleviate urban sprawl by 
way of infill planning. 
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Spatial sustainability of a development must however also be measured in 
terms of the quality of life it ensures for people living in such new 
developments.  The fact that the development makes no provision for real 
functional green space, and the narrow roadway with placement of parking 
bays in the road could possibly have a negative impact on quality of life.  There 
is no real playing area for children and should a number of visitors visit the 
development at the same time parking problems and vehicle congestion could 
occur.  The creation of a functional green space that could also function as an 
area for overflow parking is recommended. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure, and will require no additional infrastructure to be developed. 

 
Spatial Resilience 
The approval of this development and units will ensure additional rates will be 
obtained by the Municipality to maintain existing infrastructure, thereby lowering 
the financial pressure on surrounding property owners. 

 
Good administration 
Good procedure was followed and with a good public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The area is indicated for residential purposes in terms of the Overstrand 
Municipal Wide SDF allocation and is also indicated as a status quo area in 
terms of the Overstrand Growth Management Strategy, 2010.  The status quo 
for the area south of Onrustrivier Main Road is a mixture between Residential 
Zone I and Group Housing Developments. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area are already serviced and sufficient bulk capacity exists to 
accommodate the development. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
There are already a mix of Residential Zone I and Residential Zone II uses in 
the area. 

 

73



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 24 JANUARY 2019 

 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

The proposal is to rezone an existing Single Residential erf measuring 3965m² in 
extent to Group Housing, to develop a group housing development with fourteen 
(14) sectional title units. 

 
As previously indicated in this report, densification has been allowed in this area for 
the area directly south of Onrustrivier Main Road, and it is also the interpretation 
that some sort of densification is compatible with the status quo allocation in terms 
of the Overstrand Growth Management Strategy. 

 
It is clear from the report and comments from other municipal departments that 
there are sufficient services and road infrastructure to accommodate this proposed 
development. 

 
When the Site Development Plan is scrutinized in detail, it is clear that it will be a 
very dense development, with most units being placed very close to each other, and 
only a narrow one way ring road of approximately 6m wide running through the 
development.  The proposal also entail that eight (8) parking bays will be provided in 
front of units in the roadway. 

 
Considering the above and the fact that Units 4, 6, 13, 12 and 8 to 10 have limited 
yard space, the development lacks a proper green space that can be utilized as 
green area for play area and even possible overflow parking. 

 
The Environmental Department also indicated that, where possible, indigenous 
trees must not be removed, and the creation of such open space will allow such 
possibility by slightly shifting of the units. 

 
The proposal for fourteen (14) units will result in a density of 35,3 units/ha, which is 
anyway 0,3 units/ha higher than allowed in terms of the General Residential Zone 
being applied for.  Should only thirteen (13) units be developed the development will 
have a density of 32,8 units/ha, which is in line with the zoning restriction on density. 

 
The layout was also planned in such a manner that a 3m building line will be 
complied with on the eastern side of the property and units will be set back 
approximately 6m from the southern boundary.  This would ensure some level of 
privacy on the Single Residential area bordering such boundaries.  It is the opinion 
that it will sufficiently limit the impact on adjacent Single Residential properties. 

 
It is the opinion that should one (1) unit be removed to create a functional open 
space, and also thereby creating flexibility to the placement of units to 
accommodate some trees on the property, the application can be considered to be 
desirable. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(a) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 (By-Law) to rezone Erf 2028, 
Onrustrivier from Residential Zone I to General Residential Zone I, be approved 
in terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that a revised Site Development Plan be submitted providing for only 

thirteen (13) units, design in such a manner that a functional green open 
space be provided which can also be used for overflow of parking when 
required, and all indigenous or other trees to remain on the site must be 
indicated; 

   
 (b) that refuse removal be to municipal standards; 
   
 (c) that a minimum of two (2) parking bays per unit, to municipal standards 

and satisfaction, be provided on site; 
   
 (d) that the approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (e) that all conditions in the Services Report (attached as Annexure H), be 

complied with; 
   
 (f) that the Architectural Design Guidelines in line with Zoning Scheme 

parameters be submitted for the development to address the style of the 
houses that will be constructed and also address future possible 
extensions, to the satisfaction of the Building Control department; 

   
 (g) that all the conditions of Telkom (attached as Annexure F), be complied 

with; 
   
 (h) that the developer must provide fire hydrants at 180m apart linear to street 

layout so that no structure is further than 90m away from any hydrant in 
compliance with Section 4.35.4 of the National Fire Protection Regulations 
SANS 10400 T : 2011; 

   
 (i) that a body corporate be established with compulsory membership for all 

property owners within the development, and that this body assures 
responsibility (including costs) for the provision, maintenance, 
management, etc. of all internal facilities and services; 

   
 (j) that all the conditions imposed by Eskom (attached as Annexure G), be 

complied with; 
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 (k) that the Constitution of the Body Corporate be submitted for approval by 

the Municipality (which reserves the right to impose conditions in this 
regard), and that the following aspects inter alia be addressed in this 
document: 
 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility for the 

provision/maintenance of internal services/facilities would be 
transferred from the land owner/developer to the Body Corporate, and 
also what the standard of completion of such internal services/facilities 
would be at that time. 

   
 (l) that internal services and facilities in the development remains the 

responsibility of the developer, his successor in title or the Body Corporate. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to the 
above conditions of approval, and 

  
3. that the late objectors be informed of the decision for their information. 

 
14. REASONS FOR RECOMMENDATION 

 
 The proposal for densification is in line with the Overstrand Growth Management 

Strategy, 2010 and Overstrand Municipal Wide SDF, 2006. 
 No objections were received from municipal departments and state or semi-state 

institutions, and the two (2) letters of objection were submitted late. 
 The location, accessibility and the fact that services are readably available in the 

area, provides the property with potential to be developed for group housing. 
 Due to the dense layout and narrow one way internal ring road which are also 

used for parking, there is a lack of usable green space for recreational use and 
also no real space for over flow parking.  The Environmental Department also 
recommends that some of the indigenous trees in the proposed development not 
be removed.  One (1) unit should be removed from the proposal to create a 
functional green area. This would also allow possibility to slightly shift units in a 
manner to keep some trees on site, and also provide the opportunity that the 
green space can be used for overflow parking. 

 Should fourteen (14) dwelling units be allowed the density will be 35,31 units/ha, 
but the zoning applied for only allows for a density of 35 units/ha. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Comments: Telkom 
Annexure G: Comments: Eskom 
Annexure H: Services Report 
Annexure I: Comments: Building Department 
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Annexure J: Comments: Operational Manager 
 
 

SIGNATURE 
 

AUTHOR: 
 

Name:   HENK OLIVIER 
 

Signature:   ____________________ 
 

Date:    ____________________ 
 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature :  ___________________ 
 

Date:   ___________________
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