
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 23 FEBRUARY 2023 
 
 
4.2 
ERF 5473, 13 17TH AVENUE, VOËLKLIP, HERMANUS, OVERSTRAND MUNICIPAL 
AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITION, 
REZONING, CONSENT USE AND DEPARTURE: MESSRS WRAP PROJECT OFFICE ON 
BEHALF OF DE BROEDER INVESTMENTS (PTY) LTD 
 
5473 HVK 
File Ref: 4088/2022 
P Roux (028) 313 8900 Hermanus Administration 
22 December 2022 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 14 March 2021 from Messrs WRAP Project 
Office on behalf of De Broeder Investments (PTY) Ltd in terms of the Overstrand 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) applicable to 
Erf 5473, Hermanus, for the following: 

 
❖ removal of restrictive title deed condition in terms of Section 16.(2)(f) of the By-

Law in order to remove restrictive Condition III.D.(c) contained in Title Deed 
T9341/2014; 

❖ rezoning in terms of Section 16.(2)(a) of the By-Law in order to rezone the 
property from Residential Zone 1: Single Residential to Business Zone 3: Local 
Business to allow business related uses on the property (offices); 

❖ consent use in terms of Section 16.(2)(o) to accommodate a flatlet on the ground 
floor of a business premises, and 

❖ departure in terms of Section 16.(2)(b) to relax the western building line from 3m 
to 2,68m to accommodate the proposed offices and the southern building line from 
3m to 2,48m to accommodate the proposed flat. 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the application is attached as 
Annexure B and the Site Development Plan (SDP) is attached as Annexure C.  Title 
Deed T9341/2014 is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 5473 is situated on the corner of Seventeenth Avenue and Seventh Street and is 
developed with dwelling.  The subject property measures 832m² in extent, is zoned 
Residential Zone 1: Single Residential.  The property owner seeks to rezone the 
property to Business Zone 3:  Local Business in order to allow business related uses 
on the property and to apply for consent use to retain a small flatlet on the ground 
floor. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is summarised as follows: 
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Rezoning 
 

• The subject property is zoned Residential Zone 1: Single Residential and it is 
proposed to rezone the property to Business Zone 3:  Local Business in order to 
allow for offices such as medical consulting rooms. 

• The property owner bought the property in 2014 and utilised the dwelling to 
practice a home occupation on the subject property.  As the years progressed the 
home occupation was practised successfully and expanded, without them 
knowing the expansion surpassed the allowable parameters as contained in the 
new policies and schemes. 

• The property owner retired, and she ceased to practice the home occupation 
from the property.  Due to the history of the property, it is proposed to sell the 
property for offices purposes and in more particular for a professional practice. 

• Office is defined as – “means property used for conducting an enterprise primarily 
concerned with administrative, clerical, financial or professional duties and 
includes medical consulting rooms.” 

• The parking for the office can be accommodated on site as per the SDP. 
 

Removal of restrictive title deed condition 
 

It is also intended to remove a restrictive title deed condition that prohibits the 
applicant from operating a place of business on the subject property. 

 
• The Title Deed T9341/2014 contains title deed conditions which restrict the land 

use on the property.  This is Condition III.D.(c) “No canteen, hotel, shop, factory 
industry or any place of business whatsoever shall be opened or conducted on 
the said property except with the consent of the Transferor Company.” 

• The property was used for the operation of a professional office over the past few 
years.  The applicant has the vision to allow a business enterprise to continue 
operating on the subject property.  The proposal to rezone is being restricted by 
the condition mentioned above and therefore requires removal. 

• The restrictive condition was originally intended to protect the residential 
character, but the intention is to create a unique professional office space within a 
continually diversifying area. 

• The area currently allows for “small individual localised business activities” as 
stated by the OMSDF and the proposal is to have a small professional office 
space.  The tile deed condition restricts this intended used and what is proposed 
by the OMSDF.  Voëlklip is no longer just a residential neighbourhood as 
businesses are scattered around the neighbourhood. 

 
The removal of the title deed condition is further motivated in terms of Section 
39(5)(a-f): 

 
Will financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vest in the person as the owner of a dominant tenement. 

 
No person or entity will be affected financially by the removal of the restrictive title 
deed condition. 
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The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
No person is directly benefitting from this condition as the condition only restricting 
the application. 

 
The personal benefits which will accrue to the person seeking the removal, 
suspension or amendment of the restrictive condition if it is removed, 
suspended or amended. 

 
The applicant will be gaining from the removal of the restrictive conditions as it will 
allow him to utilise his property to its full extent. 

 
The social benefit of the restrictive condition remaining in place in its existing 
form and the social benefit of the removal, suspension or amendment of the 
restrictive condition. 

 
There is no social benefit should the condition remain in place. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights. 

 
There is not specific beneficiary of the condition, and no person or entity will be 
affected if these are removed.  

 
Consent use 

 
Consent is also requested to retain the flat on the property which is located on the 
ground floor. 

 
• The proposed zoning for Business Zone 3: Local Business allows for a flat (on 

ground floor) with consent from the Overstrand Municipality.  A flat is defined as 
“a unit containing one or more inter-leading rooms with adequate sanitary 
facilities and a kitchen, used for the accommodation and housing of a single 
family, and may be included in or separate from the main building on the 
property.” 

• This additional use will add value to the subject property as it will retain a 
residential character to the area. 

 
Departure 

 
To retain the existing structure as is it is proposed to depart from the building lines as 
contained under the Business Zone 3:  Local Business zoning. 
➢ relax the western building line from 3m to 2,68m to accommodate the proposed 

offices; 
➢ relax the southern building line from 3m to 2,48m to accommodate the proposed 

flat. 
• With the change in zoning the land use parameters will change from a 2m 

lateral building line to 3m as the zoning abuts other zonings which are not the 
same as the proposed zoning. 

• The building, as built, complies with the current zoning parameters but will 
transgress the proposed zonings parameters. 

• These are small scale encroachments of existing structures. 
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General 
 

➢ The applicant states that the Overstrand Municipal Spatial Development 
Framework 2020 regarding commercial activities in Voëlklip – “Small localised 
business enterprises could be considered consistent with the status quo (i.e., a 
limited scale on public transport routes where services infrastructure is 
available).” 

➢ The subject property is located within a unique position on the edge of Voëlklip, 
on the R43 and across the previous De Mond caravan park, where the proposed 
business zoning will not be intrusive or create a disturbance as it will only be 
offices (medical practice). 

➢ All services are already connected, and access will be gained from 17th Avenue. 
➢ The proposal does not trigger any listed activities in the National Environmental 

Management Act. 
➢ The proposal is motivated to be in line with the planning principles. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local Newspaper Yes 15 July 2022 19 August 2022 

Gazette Yes 15 July 2022 19 August 2022 

Notices (possibly affected 
property owners) Yes 15 July 2022 19 August 2022 

Notices (persons 
mentioned in title deed) No N/A N/A 

Internal Departments Yes 15 July 2022 19 August 2022 

Ward councillor Yes 15 July 2022 19 August 2022 

Total comments 
Twenty-seven (27) comments were received of 
which three (3) letters of support and twenty-four 
(24) letters of objection. 

Was public participation undertaken in accordance with section 46- 50 of 
the By-law on Municipal Land Use Planning? Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 

In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Control 15/07/2022 
No objection.  The building plan 
application must comply with all 
applicable law. 
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Traffic Department 18/07/2022 No objection. 

Waste Management 18/07/2022 

No objection.  Note that all medical 
waste generated will need to be 
collected by a registered healthcare risk 
waste company and disposed of at an 
approved facility as per the undertaking 
provided in the attached email (dated 
18/07/2022). 

Fire Department 19/07/2022 

No objection subject to compliance with 
the provisions of SANS 10400 A: 2016, 
10400T: 2020 and the By-law relating 
to community safety. 

Engineering Services 22/09/2022 Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Twenty-seven (27) comments were received of which three (3) letters of support and 
twenty-four (24) letters of objection. 

Objection 
NEIGHBOURHOOD 

Mrs N Ralph 
“The subject property is within an upmarket residential area.  Therefore, by allowing 
offices will negatively affect this.” 
 
Dr J and Mrs C de Villiers 
“In contrast, allowing the proposed rezoning hold the real risk of permanently altering 
the character of the immediate neighbourhood with unknown economic 
consequences.” 
 
Mrs T Guthrie  
“Voëlklip should remain a residential area only, and the building lines should not be 
reduced - this will prevent business creep and encroachment that disadvantages 
neighbours and the nature of the area.” 
 
Mr R Oosthuizen & Mrs E Swanepoel 
“The subject property is within an upmarket and well-established residential area. 
Therefore, by allowing offices will negatively affect this upmarket residential area…” 
 
Mrs S van Ryneveld 
“I wish to lodge an objection to the approval of business rights on this property and 
request it remain a residential plot in keeping with the area. 
 
Whilst we understand that it has been used for a small business practice, the sale of 
the plot with business rights does not guarantee that the new owners will continue a 
low-key operation.” 
 
Mr A de Villiers 
“Voëlklip is a residential area and its charm and attraction come from this zoning. In 
particular, it is a quiet suburb that attracts tourists and holiday goers, benefitting the 

50



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 23 FEBRUARY 2023 
 
 

region at large. Having another commercial property (not a work from home or home 
business establishment), in my opinion, will detract from the nature of the area in a 
negative way.” 
 
Mrs S Peloi 
“I am not sure of the perimeters of the new zoning mentioned, please explain what is 
the extend of Zone 3 business rights. As a house owner in the area (320, 8th street) 
we enjoy the quietness of the neighbourhood, and we would like to see it stay like that 
for the years to come. Our family owns the house from the early 1980's and we are the 
longest owners of property in that area.”  
 
“Further down in 7th street there is a cafe with takeaways and a liquor license, and 
there is open space around that premises as there are always traffic and elements 
hanging out there. And the last thing I want to see is that our neighbourhood property 
gets devalued because of that. Our property already has been devalued because the 
uncertainties and the state of the caravan park.” 
 
Mr & Mrs Coetzee 
“We, Carl and Uta Coetzee as residents of Voëlklip at 305 9th Str, Hermanus, strongly 
object to the application to rezone any area of Voëlklip for Business rights.” 
 
Mrs R Beukes 
“The rezoning will change the character of the area which was the main driver for us 
purchasing a property in this area.” 
 
Mrs E de Kock 
“I hereby want to object to the rezoning of Erf 5473 to be zoned as business premises. 
There are sufficient businesses and petrol stations servicing Voëlklip. As ratepayer 
and owner of the property 317 De Mond this is a quiet neighbourhood and should be 
preserved as such.” 
 
Mrs V Thom 
“I wish to object to the rezoning of private dwelling of cnr 7th street and 17th Avenue, 
Voëlklip.” 
 
Mr and Mrs Bourne 
“The Voëlklip area is residential; the use of the existing property as a place of 
business beyond what was allowed was not then approved and it should not now be 
approved.” 
 
Mrs L Vernon 
“4. Over time, this could cause the decay of the residential character of Voëlklip.” 
 
SM Turpin 
“Voëlklip (and specifically this part) is a quiet residential area; people buy property and 
live here for that reason. Starting to give additional business rights to one property 
(specifically an office) will put the quiet nature of the neighbourhood at risk.” 
 
Mr B Lamprecht 
“The part of Voëlklip and Hermanus is particularly charming to people who want to 
appreciate the nature and get away from cities and town centres.” 
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Prof S Scott 
“My property is on the corner of 10th Street and 3rd Avenue and the property on the 
other corner used to have commercial rights. For close on 35 years, we had endless 
problems of various natures with the owners, tenants and sublessees of the property. 
We had to bring court applications and I had endless discussions with Ms Van der 
Stoep to get the municipality to intervene, which they never did. Only when Mr Marcus 
Jooste, in desperation about the conditions on the property, bought it, our problems 
stopped. You cannot allow this kind of commercial development in a residential area 
as it infringes on the rights of other owners in the area.” 
 
Mr L Swanson 
“As a trustee representing The Three G's Trust, the owners of 232 9th Street, Voëlklip 
I wish to raise our objection to the proposed changing in the zoning of the property 
situate on the corner of 7th Street and 17th Avenue, Voëlklip to allow for the 
establishment of offices and business rights. This detracts from the residential 
character of the area and is unacceptable.” 
 
Mr I Cason 
“Dit sal ook 'n negatiewe uitwerking hê op die huislike karakter van Voëlklip.” 
 
Mrs G Hartman 
“I have first-hand experience of houses being rented out around me and on this basis 
oppose this application. 
 
When it is not a home, there is constantly movement and noise of public persons with 
no regard for neighbours in close proximity. This is very evident as our erfs are 
relatively small. Some businesses will also be active on Sundays and public holidays, 
which is totally unacceptable.” 
 
“The proposal is out of character of the residential area.”  
 
“The proposed rezoning will impact your property negatively as the pure residential 
land use will now be jeopardised.” 
 

Response from applicant on comment and objections 

 
“The property is located on the outskirts of Voëlklip and cannot be considered 
surrounded by residential properties.  Each of the properties that have a business 
zoning in Voëlklip has this unique position within the area. 
 
Voëlklip cannot be considered purely residential anymore as there are several 
businesses within the area and the proposal is not considered out of character. 
 
The property owner is aware of the sensitive nature of the property and area and is not 
proposing to change the site drastically.  There are several businesses in Voëlklip and 
as indicated within the motivation report the Spatial Development Framework makes 
provision for isolated businesses such as the OK minimart, Lizette’s, Caltex, Hopside 
Down, Dutchies, Greeff Offices.  
 
Voëlklip is not proposed to have a dedicated business node and a professional 
medical office is not considered to be out of character or a nuisance business.  The 
desirability of a medical office is also that it provides access to these services without 
the need to travel great distances into the CBD. 
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A nuisance business is an enterprise which creates noise, pollutants, or any other 
negative impacts on the area. 
 
The businesses being proposed are office/consulting type of work and are not a 
source of noise or other nuisances.  The existing building is also not out of character 
and falls within the design style of a single residential house.  Should the operations 
not be to the satisfaction of the surrounding area, the municipality have an appointed 
compliance officer that will investigate any concerns that the objectors may have. 

 
Response from town planner 

 
It is noted that the majority of the erven in Voëlklip is zoned for residential use.  What 
is further noted is that the existing commercial erven was historically established prior 
to the adoption of the Hermanus SDF.  Further, some of the commercial erven have 
also been rezoned and/or altered to accommodate residential dwellings/units due to 
the lack of commercial demand in the area. 
 
• OK minimart indicated was approved in 1985; 
• Lizette’s was approved post 1999; 
• Caltex indicated on the 1974 zoning map; 
• Hopside Down indicated on the 1999 zoning map however approval pre-dates this 

map 1999; 
• Greeff Offices – old postal office which have been subdivided and a portion of the 

property have been rezoned to Single Residential Zone 1; 
• Baleens Guest House – indicated on the 1999 zoning map; 
• De Mond Caravan Park – indicated on the 1974.  It is true that there is a proposal 

to develop De Mond caravan, however these developments will relate to tourist 
activities as per the resort zoning as per the title deed conditions. 

Considering the above there isn’t a lot of commercial erven in Voëlklip.  Further, the 
land use rights are historical in nature.  Any new commercial erven will have to be 
coherent with the current trend and development proposals for the area and spatial 
planning best practices.  The current proposal is a piece meal solution based on an 
activity which was done under the guise of a primary use. 
 

Objection 

COMPLIANCE / ENFORCEMENT 
 
Mrs N Ralph, Mr R Oosthuizen & Mrs E Swanepoel 
“Once rights for 'office use' have been granted, virtually any business can be operated 
and stated as an 'office' and the "unique professional office space" quoted by the 
applicant cannot be guaranteed.” 
 
Mrs S Peloi 
“I stay in Bellville and use the Hermanus property as a breakaway over holidays and 
weekend, any rezoning will open the opportunity for future business. Now it may be 
explained as an office development, but the property can be resold and then with 
rezoning in place it would be out of our control what the new owners will be developing 
there.” 
 

Response from applicant 
 
The application is currently being evaluated and should approval for the application be 
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received, the Overstrand Municipality’s Town Planner and decision-making Authority 
will impose conditions of approval.  
 
These conditions will be limiting and very specific to the type of businesses that may 
be operated on Erf 5473 - Hermanus. In addition, these conditions may also be 
registered in the title deed and should any owner in the future not comply with these 
conditions the municipality has a mechanism to enforce compliance. 
 

Response from town planner 
 
It is true that a condition of approval can be inserted in order to limit the use of the 
property.  Should such a condition be imposed it must be done in a sensible and 
practical manner. 
 

Objection 
HISTORIC BUSINESSES 

 
Mrs N Ralph, Mr R Oosthuizen & Mrs E Swanepoel 
“The historical business properties alongside the Main Road (7th Street) are historical 
occurrences. They are also 'Low key' and have not changed in character for many 
years.” 
 
Mrs S van Ryneveld 
“We are ERF 4134 and many years ago got our view obstructed by the development 
of Baleens which is an unattractive development blocking our front view.” 
 

Response from applicant 
 
The comment is noted  This application is site-specific; however, the objector does 
make the statement that historic existing businesses are considered “low-key”. 
 
The objector does not quantify what is “low-key” and if the existing Caltex filling 
station, Lizette’s, the OK Mini mart considered as “low-key”? 
 
It could be suggested that professional offices are even more “low-key” than the 
existing businesses. 
• In response to Mrs. van Ryneveld, this application is not on the scale of Baleens, 

and it is not expected to negatively affect her property.  
 

No views are proposed to be obstructed. 
 

Response from town planner 

 
It is agreed with the objector that the commercial properties in the area have historic 
rights and people in the area have adopted the historic uses as part of the character of 
the area.  Although the application is not the scale to that of the Baleens it will be a 
commercial activity in terms of office space.  It should be noted that in terms of the 
Overstrand Municipality Land Use Scheme, 2022 home occupation is a primary right.  
Home occupation is defined as – “means the practising of a non-residential use 
conducted from a dwelling provided that the dominant use of the dwelling concerned 
shall remain the accommodation of a single family, provided that the use and property 
complies with the requirements contained in this land use scheme for home 
occupation.” 
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It should therefore be noted that the due to the scale of the proposed business it 
cannot comply with the primary use and therefore the proposed rezoning of the 
property.  Thus, changing the primary use of the property and becoming 
predominantly commercial use as opposed to residential. 
 

Objection 
PRECEDENT BEING CREATED 

 
Mrs N Ralph, Mr R Oosthuizen & Mrs E Swanepoel 
“The rezoning of Erf 5473 will create a precedent, which will ultimately result in many 
applications along this line. Voëlklip residents do not want our residential suburb to be 
marred by the bastardisation of residential homes into businesses, which will 
jeopardise the value of our area & therefore property values will also be negatively 
affected.” 
 
Mrs L Vernon 
“1. Any change to the residential zoning sets a precedent that can further be leveraged 
or exploited by others (existing or those buying) in the area. 
2. There is no critical reason for allowing this rezoning request. 
3. If OM were to approve this rezoning request; OM could find it difficult not to allow 
others in the area to rezone their properties 'in future’.” 
 
Mr and Mrs Malan 
“Although we are always sympathetic to anyone wanting to make an income, we 
would have to object to the rezoning of the said property. We feel this will set a bad 
precedent and is not right for this area. 
 
Our suggestion is to rather try to assist this couple with affordable accommodation in 
the business district of Hermanus to start their business.” 
 
Prof S Scott 
“The reasons advanced for such lifting can be applied to most residential erven in the 
area. This is purely a moneymaking endeavour and, if allowed, sets a precedent for 
other residential owners to turn their properties into commercial properties.  
 
Furthermore, the biggest danger lies in the precedent you are setting. You are opening 
up the possibility for other owners to develop their properties.” 
 
Mrs G Hartman 
“The rezoning of Erf 5473 Hermanus will create a precedent.” 
 

Response from applicant 
 
These comments are noted, and the proposal cannot create a precedent, as town 
planning is a site-specific process and the notion that if one property is rezoned is not 
motivation enough to approve the rezoning of another property. 
 
Each application is evaluated individually and site specific and considered if deemed 
fit to approve the rezoning. 
 
 
The Overstrand Municipality is required to consider various factors that may influence 
their consideration of the proposed rezoning. 
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Response from town planner 

 
When a property is rezoned for commercial use, it must be well thought out and 
correlate with the placement other commercially zoned erven.  From a planning point 
of view, it is desirable to cluster commercial activities certain areas to regulate growth 
and traffic flow. 
 
If ad hoc rezoning is allowed, it could set a precedent in the area where any property 
can be developed as a commercial property which will lead to the fragmentations of 
the residential character and could lead to a linear commercial corridor as found in 
Kleinmond where line shops have opened along the main road.   
 

Objection 

PROPERTY VALUE 
 
Mrs N Ralph, Mr R Oosthuizen & Mrs E Swanepoel 
“The rezoning of Erf 5473 will create a precedent, which will ultimately result in many 
applications along this line. Voëlklip residents do not want our residential suburb to be 
marred by the bastardisation of residential homes into businesses, which will 
jeopardise the value of our area & therefore property values will also be negatively 
affected.” 
 
Mr and Mrs Pedersen 
“Our property's will lose their value, during covid a lot of residents worked from home, 
we had delivery trucks up and down our road at high speeds, it wasn't at all pleasant. I 
vote against it. Why can't they move into an industrial area?” 
 
SM Turpin 
“Apart from disturbing the peaceful nature of the neighbourhood, residential property 
values will be negatively affected.” 
 
Mr I Cason 
“My erf, 7355, grens direk aan die genoemde erf tussen 7de en 6de straat. Die 
toekenning van besigheidsregte sone 3 kan die markwaarde van my huis negatief 
beinvloed: 
 

Response from applicant 

 
These comments are noted, it is however not predicted to have a negative effect on 
the property values. 
 
These comments are not being supported by any factual statements and are only 
opinions of property owners that are concerned.  Most of the properties of the 
objectors are not located in close proximity to the subject property and it is not 
expected that it could have an impact on their property values.  
 
The property owner and any potential buyers will be required to still be considered as 
a reasonable neighbour and will be required to adhere to any applicable legislation 
which includes the Overstrand Municipality’s regulations and by-laws. 
 
The property is located on the main distributor in and out of Hermanus and there is 
easy access from the R43, which does not necessitate entering the residential area by 
any visitors or for deliveries to the premises. 
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Response from town planner 

Even though the subject property is situated alongside the R43, the rezoning does not 
correlate to the placement of existing and vested commercial uses. 

Objection 
 

LUPA SECTION 39(5) 
 

Mrs N Ralph, Mr R Oosthuizen & Mrs E Swanepoel 
“With regard to the Motivation statements (LUPA, Section 39(5) (a-f), my concerns are 
as follows; 
 
a) "No person or entity will be affected financially by the removal of the restrictive 

title deed condition". 

Ultimately all Voëlklip property owners will be financially affected, as our property 
values as prime residential will be negatively impacted. 
 
b) “No person is directly benefitting from this condition as the condition is only 

restricting the applicant". 
 
The property owners of Voëlklip are benefitting from this condition as it protects their 
suburb as a residential area, without the negative impact of additional potentially 
disruptive activities, noise, deliveries, unnecessary extra traffic etc., which will harm 
the peaceful, residential atmosphere. 
 
c) “The applicant will be gaining from the removal of the restrictive condition as it will 

allow him to utilise his property to its full extent". 
 
This motivational statement invalid, as the property is residential and using it to its 'full 
extent' has nothing to do with running a business from the property. However, the 
applicant will definitely benefit financially from the removal of the restrictive condition, 
as he will be selling a business property with income potential. 
 
d) “The applicant will be gaining from the removal of the restrictive condition as it will 

allow him to utilise his property to its full extent". 
 
The restrictive condition definitely does have a social benefit in that it protects the 
residents of Voëlklip from disruptive business activities. 
 
e) “The applicant will be gaining from the removal of the restrictive condition as it will 

allow him to utilise his property to its full extent". 
 
The owner of Erf 5473 Hermanus is the beneficiary and will benefit financially from the 
removal of the restrictive condition, as he will be selling a business property with 
income potential.” 
 
Mr and Mrs Bourne 
“Contrary to the assertion that no financial benefit will accrue or detract from any 
property, the proposed rezoned ERF 5473 will be hugely more valuable to the existing 
owner and it appears he/she will sell the property - there will be a significant financial 
benefit to the existing owner if the property obtains rezoning rights for a business with 
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up to three practitioners.” 

Response from applicant 

 
“a)” – This is noted, but however this is not backed by any factual evidence and it a 
mere statement.  
 
“b)” – This is noted. It is however not predicted that the rezoning will have adverse 
effect on the surrounding area. The proposed use has been in operation over the past 
10 years and the proposal is to ensure compliance with the regulations set out by the 
Overstrand Municipality. Refer to Section 4.2 for the motivation of the business 
property.  
 
“c)” – LUPA Section 39(5)(c) states : 
 
“(c) the personal benefits which will accrue to the person seeking the removal, 
suspension or amendment of the restrictive condition if it is removed, suspended or 
amended;” 
 
The motivation is clear, the property owner wants to remove the restriction to rezone 
the property to utilise the property for a business. 
 
“d)” – This is a vague statement that is not backed by any motivation. There is no 
social impact applicable. 
 
“e)” – This was stated numerous times throughout the motivational report. The 
property owner’s mother who operated the physiotherapy centre retired and after 
which the owner intended to sell the property. To ensure the property may be sold as 
a business property it is required to be rezoned. 
 
• Response to the comment from Mr. and Mrs. Bourne: 
 
This was never hidden, and the motivation stated that the property owner is attempting 
to sell the property. 
 

Response from town planner 

The property is currently being marketed as a five-bedroom house, however it is noted 
that the description of the advertisement reads as follow: 
 
Proud Sole Mandate - this Modern practice is ideal for professionals such as: doctors, 
vets, attorneys or architects’ offices.  An immaculate and spacious residence with 
stunning mountain views, situated on a large stand on the corner of Main Road and 
17th Avenue in sought-after Voëlklip.  Within close proximity to our popular beaches 
and scenic cliff paths. 
 
The property offers: a welcoming reception area, five rooms and two bathrooms plus a 
lovely kitchen, two garages and ample off-street parking.  An added bonus: a one-
bedroom apartment perfect to generate a rental income.  Neat, irrigated garden and 
more. Please contact me to arrange a viewing. 
 
Although the property has been used for home occupation in the past it cannot be sold 
or marketed as a commercial property as the primary right and the zoning is for 
residential use.  Any home occupation must be compliant with the parameters of the 
land use scheme.  The rezoning is therefore used to market the property for 
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commercial use such as offices for doctors, vets, attorneys, or architects.  It should be 
noted that the land use application is not clear whether it is specifically a rezoning for a 
doctor’s office, and it seems like the rezoning is to allow for any type of office use.  
Thus, the fact that the property was used as a physiotherapy centre in the past is not 
relevant as attorneys, vets, or architects can utilise the property as they respective 
sees fit.  Each type of practice has their own character and operational methods which 
could negatively impact the surrounding area and are not in line with how the property 
was used in the past. 
 
It will however be a benefit to the property owner to sell the property with business 
rights as it can be marketed better without having to make alterations to the building.  
The removal of the title deed restriction is therefore advantageous for the property 
owner who will certainly benefit from the proposed application. 
 
The comment from the objector is therefore agreed with. 

 
Image taken from website dated 16 November 2022 
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Objection 

DEVELOPMENT PARAMETERS (HEIGHT) 
 
Mrs N Ralph 
“The increase in building height which will be put into place with this rezoning, will 
have a negative impact on my property. It will also result in a more 'built up' feel, as 
opposed to the residential atmosphere of Voëlklip.” 
 
Dr J and Mrs C de Villiers 
“In addition to this, the increased allowed building height under the proposed rezoning 
will have a direct negative affect on the adjoining properties, both with regards to 
shade, view and aesthetics.” 
 
Mr I Cason 
“lndien daar meer verdiepings opgerig word, sal dit ook my see-uitsig belemmer.” 
 
Mrs G Hartman 
“0.5m in building height increase from 8m to 8.5m will have a negative impact on your 
sea views if the rezoning is approved.” 
 
Mrs T Robinson 
“What is the high restriction on this property if zoning is changed as proposed?” 
 

Response from applicant 

 
The current zoning (Residential Zone 1: Single Residential) allows a maximum height 
of 8,0m over two storeys. 
 
The proposed zoning (Business Zone 3: Local Business) will have a maximum height 
of 8,5m over two storeys. 
 
This is a small 0,5m difference. 
 
It should however be stated that no additions or alterations are being proposed for the 
property. As stated in Section 4.2 of the motivational report. 
 
If it is considered detrimental to the application it may be considered that the 
Overstrand Municipality’s Town Planner or decision-making authority make it a 
condition of approval that the maximum height remains 8,0m. 
 
The property owner is not seeking any additional development parameters in terms of 
height. 
 

Response from town planner 
 
Should the application be approved the structure’s height will be limited to the same 
height of a Residential Zone 1: Single Residential.  It is however noted that the 
property has very little additional space for parking and should the footprint increase; 
the property will have to be redeveloped in order to allow for more parking on site. 
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Objection 

EXISTING USE / HISTORIC ACTIVITIES 
 
Mrs N Ralph, Mr R Oosthuizen & Mrs E Swanepoel 
“It is questionable that this rezoning is based on an existing land use. If the existing 
land use of Erf 5473 was approved, surely the Title Deed restrictions should have 
already been addressed for the previous 'business' which operated there? I therefore 
question whether the current land use is legal. Therefore, the motivation is to legalise 
an existing illegal use or a use that contradicts the land use restrictions prescribed in 
the Title Deed to increase the property value to the detriment of the character of the 
residential Voëlklip area.” 
 
Dr J and Mrs C de Villiers 
“The subject property was previously allowed to be used for the operation of a 
professional office by the resident owner. 
 
It is therefore argued that "temporary deviation of use" would be the appropriate 
avenue in law that will protect both the long-term residential character of the property 
and the right of its resident owner to practicing his or her profession.” 
 
Mrs G Hartman 
“The motivation for the rezoning is based on an existing land use that is questionable. 
If the existing land use of Erf 5473 Hermanus was approved surely the Title Deed 
restrictions should have been addressed with a former application. An assumption can 
therefore be made that the current land use is illegal, and that the application should 
have included an application for an administrative penalty as well.” 
 
“The motivation is therefore to legalise an existing illegal use or a use that contradicts 
the land use restrictions prescribed in the Title Deed to increase the property value to 
the detriment of the character of the residential Voëlklip area.” 
 

Response from applicant 

 
Refer to Section 3 of the motivational report that indicates the history of the property. It 
is not the intention of this application to legalise any alleged past contravention.  The 
activities have been halted and the physiotherapy offices have been closed down. 
 
This section was included to ensure the entire history is addressed and the new 
proposal for professional offices is not trying to legalise what had occurred but to 
ensure the property is compliant in the future. 
 

Response from town planner 
 
It is clear that from the objector’s view that the history of the property was used to 
motivate the rezoning.  This also seems to be the case with some of the responses to 
the comments.  In the application it is also state that the property owners want to sell 
the property with a business zoning due to the history of the building.  It is not wrong to 
motivate the application in such a manner; however, the objectors are questioning this.  
The applicant also not hiding the fact that the rezoning it to market the property.  What 
is of concern is that the property will be utilised by other professionals such as vets, 
doctors or attorneys these uses have their own methods of operation which cannot be 
compared to a physio practice. 
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Objection 

REMOVAL OF RESTRICTIVE CONDITIONS 
 
Dr J and Mrs C de Villiers 
“The original intent of the restrictive title deed condition was to protect the residential 
character of the Voëlklip area. This has not change.” 
 

Response from applicant 
 
The title deed condition was inserted 1937 and times have changed significantly, and 
the entire dynamic of businesses and residential properties have seen dramatic 
change over the past few years. 
 
Mixed use urban areas are becoming more prolific and stating that Voëlklip is only a 
residential area is also not correct. Several businesses exist within Voëlklip and having 
a medical facility located close by should be seen as progressive. 
 
It is however not proposed that Voëlklip be over developed with businesses only that 
these uses are able to co-exist. 
 

Response from town planner 

 
The existing commercial erven have historical land use rights, the placement of these 
land uses where not done with current best land use practices and therefore are not 
clustered together.  This will be noted and form part of the evaluation. 
 

Objection 
DEPARTURES 

SM Turpin 
“I also object to the application to relax any building restrictions. This neighbourhood 
has broad sidewalks to which we all adhere for the sake of the character of the 
neighbourhood. In other words, starting to relax the building lines will negatively affect 
the character of the neighbourhood.” 
 

Response from applicant 
 
The objector may have been mistaken as no departure of the street building line is 
being proposed. No parking or sidewalks will be affected.  

Response from town planner 

 
The building lines applicable to this application are only the lateral building lines.  It 
should be noted that in terms of the proposed commercial zoning the street building 
line will change to 0m which is in contrast to the residential area where structure must 
respect a 4m street building line. 
 

Objection 
DE MOND 

 
Mrs S Peloi 
“With many uncertainties regarding the De Mond Caravan Park and its current state 
we would highly oppose any further new developments and rezonings.” 
Mr and Mrs Bourne 
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“There is an exciting proposal to develop the De Mond caravan site currently out on 
tender. This development will offer good opportunities for employment, tourism and 
commerce. The tender document stipulates that whatever is proposed, it must be 
sensitive to the residential nature of Voëlklip and be minimally disruptive or 
encroaching. The rezoning of the ERF 5473 which is right across the road from the 
caravan park will contradict this need to be sensitive and it may encourage further 
rezoning applications from other properties nearby.... "well if they could do it, why not 
me".” 
 

Response from applicant 

 
The proposal was submitted before the tender process for De Mond was advertised 
and did therefore did not consider the caravan park.  
 
The businesses proposed to be operated on the subject property have nothing to do 
with the tender process. The medical offices will however be able to accommodate 
any patients from the caravan park. 
 

Response from town planner 

This application will be evaluated on its own merit.  It should be noted that De Mond 
caravan park’s primary use right is resort zoning and not commercial. 
 

Objection 
TRAFFIC & PARKING 

Mrs R Beukes 
“The rezoning will increase the traffic levels in the very calm part of the neighbourhood 
which is detrimental.” 
 
Mr and Mrs Bourne 
“That no neighbour objected previously to the property being used by a single 
practitioner before is most likely due to the low traffic impact of that business. With a 
number of practitioners operating a business on the property, this will definitely be 
more disturbing and detract from the peaceful residential nature of the neighbourhood. 
What if the proposed business is wildly successful, with queues lining up outside, 
spilling out of the carpark, down the road and onto the verges?” 
 
SM Turpin 
“Increased traffic due to business reasons brings along an additional safety risk. 
Safety is a big concern to the many retired people living in the neighbourhood.” 
 
Mrs T Robinson 
“What is the parking/ volume of cars expectation for the proposed business” 
 

Response from applicant 
 
There is adequate parking on-site to accommodate the clients of the proposed 
business. The property has been used as a professional practice before and there 
were never any complaints or objections.  
 
The application will also be circulated to the Traffic- and Engineering Department for 
comment and should any comments be made, or concerns raised it will be addressed 
accordingly. 
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The property is located on the main distributor road into and out of Hermanus which 
will allow traffic to keep flowing. It is understood that there could be a parking concern, 
however, a doctor’s offices have appointments which will limit the number of 
cars/patients at a single time on the property. 
 

Response from town planner 

 
The amount of activity generated via a commercial property and a residential property 
is very different and business generated activity is much more frequent.  The size of a 
home occupation, the type of uses and the amount of people employed at a home 
occupation is limited; this aids in limiting the impact of home occupation in residential 
areas.  By rezoning the property these limitations are removed which will increase the 
activity on the site.  The concern of the objector is therefore noted. 
 

Objection 
PUBLIC RESPONSE 

 
Mrs L Vernon 
“Further, It has to be said that 'probably' 99% or so of the Home Owners in Voëlklip 
invested in their properties here as HOMES, as it is a well set out Residential Suburb. 
 
In the absence of a formal survey, it is very likely that this same very high percentage 
of Homeowners want the area to remain Single Use - Residential. Please respect 
these, Home Owners!” 
 

Response from applicant 
 
The standard public participation procedure was followed and the timeframe to submit 
comments has closed. The objectors cannot make assumptions and speak on behalf 
of other property owners that did not provide their feedback. 
 

Response from town planner 

 
The application was advertised, and all affected property owners could give their input 
on the application.  The property owners directly adjacent to the site was notified via 
registered mail and provided an opportunity to voice their concerns. 
 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See paragraph 7. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All the relevant departments provided positive comments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application can be motivated in terms of the principles in the following 
manner: 

 
Spatial Justice 
The proposal will not further perpetuate historic spatial imbalances. 

 
Spatial sustainability 
The application is located within the urban edge and will thus not lead to urban 
sprawl.  No natural habitat is impacted upon, and it will not have any negative 
influence on the environment. 

 
Efficiency 
Although the application discourages urban sprawl, the proposed development 
is not considered efficient from a spatial point of view as the location of the 
proposal is well located to other/similar commercial activities (or in other word 
clustered together).  From a spatial planning point of view the clustering of 
commercial activities are encouraged.  This is due to the following benefits, 
which are localised traffic, optimal concentration of commercial activities and 
limiting non-residential uses to localised point instead of spreading them 
through a suburb or residential area. 

 
Spatial Resilience 
The property is located in the Overstrand municipal area and is therefore 
guided by the Overstrand Municipality’s Spatial Development Framework and 
Integrated Development Plan. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Overstrand Municipal Spatial Development Framework 
 

In terms of the SDF (Overstrand Municipal Spatial Development Framework, 
2020), the property is indicated as a residential property.  As motivated by the 
applicant the following is sated in the SDF - Small individual localized business 
enterprises could be considered consistent with the status quo (ie. a limited 
scale on public transport routes where services infrastructure is available).   
The applicant uses this to motivate the proposed rezoning however fails to link 
the SDF with the GMS (Growth Management Strategy, 2010) which is a policy 
document of the Municipality.   
 
The wording used in the SDF refers to “localized” in terms of the New Shorter 
Oxford English Dictionary, localized means: Confined to or concentrated in a 
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particular place or part; that has been localized. This relates to the GMS which 
identified key spatial areas for the development of commercial erven.  The 
GMS identified the spatial areas due to the character of the area and the 
central location of the residential suburb.  And as stated earlier by allowing ad 
hoc development of commercial a precedent will be created which will cause 
the fragmentation residential area and character.   
 
Further by localizing business to a certain demarcated area will lessen the 
impact of the business activity on transport and infrastructure.  The SDF does 
not promote the spread of commercial activities throughout the residential area 
or along the main road. 
 
Lastly the applicant failed to address the specific zoning as demarcated in the 
SDF, which is residential, therefore the application is considered a deviation of 
the SDF and should have been addressed as such.   
 
Considering the abovementioned it is considered that there is an oversight in 
the motivation which were not made clear to the relevant stakeholders. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
Erf 5473 is zoned Residential Zone 1: Single Residential.  The property owner 
seeks to rezone the property to Business Zone 3: Local Business in order to 
allow business related uses (offices) on the property and to apply for consent 
use to retain the existing dwelling units on the ground floor. 

 
11. REMOVAL OF TITLE DEED RESTRICTIONS 

 
Title Deed T9341/2014 applicable to Erf 5473, Voëlklip contains the following 
restrictive condition being proposed for removal: 

 
Condition III.D.(c) “No canteen, hotel, shop, factory industry or any place of 
business whatsoever shall be opened or conducted on the said property except with 
the consent of the Transferer Company.” 

 
In view of the above being stated the following directly relates to Section 39(5) of 
LUPA, 2014 (Act 3 of 2014): 
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The financial or other value of the rights 
 

The applicant states that no person or entity will be affected financially by the 
removal of the restrictive title deed condition.  This statement is not agreed with as 
the removal will increase the use rights of the property and allow for the property to 
be marketed as a business property with rights for office space.  There by the 
property owner will be able to increase the asking price for the property, or in an 
indirect manner; if the land use is obtained, the property owner will not be required 
to alter the office space back to residential use.   
 
Should the property be rezoned the municipality can benefit financially due to the 
increase in rates and taxes on the property. However, the direct impact on 
properties adjacent will be negative due to the adjoining properties being zoned 
residential and not commercial.  The aim of the title deed restriction would have 
been to protect where certain commercial activities may take place. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition 

 
There is no personal benefit for the holder of the rights (the municipality). 

 
The personal benefits which will accrue to the person seeking the removal, 
suspension or amendment of the restrictive condition if it is removed, 
suspended or amended 

 
The personal benefit would be that the removal will facilitate the operation of a 
business on the property, further the property owner will be allowed to market the 
property and gain a relevant market related price.  Further, the property owner will 
then not be required to make changes to the structure in order to revert it back to a 
dwelling. 

 
The social benefit of the restrictive condition remaining in place in its existing 
form and the social benefit of the removal, suspension, or amendment of the 
restrictive condition 

 
The social benefit of the restrictive conditions remaining in place is that the 
character of the area will remain unchanged.  It is of concern as noted by the 
objector’s that the removal will impact the character of the area negatively. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights: 

 
Application is only made for removal of some restrictive conditions, namely condition 
III.D.(c) pertaining to business rights on the property.  The support for the removal of 
the restrictive condition will be depended on whether the rezoning of the property is 
supported as discussed below. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Erf 5473 is situated on the corner of Seventh Street and Seventeenth Avenue and is 
developed with a single dwelling and a second dwelling.  The subject property 
measures 832m² in extent.  The main dwelling was converted into a physio practice.  
It is noted that the operation of the business was ceased and is currently vacant.  
The property owner seeks to gain permanent land use rights to develop professional 
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office space on the property in order to market and sell the property as developed.  
The application contains three aspects namely rezoning of the property, consent use 
and departure application this evaluation will concentrate on the rezoning of the 
property.  The consent use and departure are a result of parameters of the proposed 
zoning to Business Zone 3: Local Business being different to that of a Residential 
Zone 1: Single Residential zoning. 

 
Rezoning 

 
The property owner seeks to rezone the property to Business Zone 3: Local 
Business in order to allow business related uses (offices for professionals).  Although 
the property started out as a home occupation there were several issues which were 
communicated to the property owner regarding the home occupation in the past 
which were never addressed. 

 
Considering this, there was always a concern that the use of the property would 
become more business dominant and not remain residential.  The property owner is 
now struggling to sell the property because the use of the property and how the 
property was developed is not in line with the land use rights therefore it will be 
advantageous for the owner to gain the rezoning and land use rights. 

 
The property is currently being marketed as a five-bedroom dwelling; however, it is 
noted that the description of the advertisement reads as follow: 

 
Proud Sole Mandate - This Modern practice is ideal for professionals such as: 
doctors, vets, attorneys or architects’ offices.  An immaculate and spacious residence 
with stunning mountain views, situated on a large stand on the corner of Main Road 
and 17th Avenue in sought-after Voëlklip.  Within close proximity to our popular 
beaches and scenic cliff paths. 

 
The property offers: a welcoming reception area, five rooms and two bathrooms plus 
a lovely kitchen, two garages and ample off-street parking.  An added bonus: a one-
bedroom apartment perfect to generate a rental income. Neat, irrigated garden and 
more. Please contact me to arrange a viewing. 
 
Although the property has been used for home occupation in the past it cannot be 
sold as a commercial property as the primary right and zoning is for residential use.  
Any home occupation must be compliant with the parameters of the land use 
scheme.  The rezoning is therefore used to market the property for commercial use 
such as offices for doctors, vets, attorneys or architects.  It should be noted that the 
land use application is not clear whether it is specifically a rezoning for a doctor’s 
office, and it seems like the rezoning is to allow for any type of professional.  Thus, 
the fact that the property was used as a physiotherapy centre in the past is not 
relevant as attorneys, vets, or architects can utilise the property for their use.  Each 
type of practice has their own character operational methods which could negatively 
impact the surrounding area. 

 
It will however be a benefit to the property owner to sell the property with business 
rights as it can be marketed better without having to make alterations to the building.  
The removal of the title deed restriction is therefore advantageous for the property 
owner who will certainly benefit from the proposed application, it is maintained that 
the proposal lead to a precedent being created and will lead to the fragmentation of 
the residential suburb. 
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It is noted that there are business zoned erven in Voëlklip.  However, these erven 
were developed prior to modern forward planning documentation such as the 
Overstrand Municipal Spatial Development Framework in 2006 (now the SDF 2020) 
and the 2010 Growth Management Strategy.  Any new commercial erven will have to 
be coherent with the current trend and development proposals for the area.  The 
current proposal mad in this application is a piece meal solution based on an activity 
which was done under the primary use of the residential zoning.  Further as stated 
under section 10.4 of this report: 
 

In terms of the SDF (Overstrand Municipal Spatial Development Framework, 
2020), the property is indicated as a residential property.  As motivated by the 
applicant the following is sated in the SDF - Small individual localized business 
enterprises could be considered consistent with the status quo (ie. a limited 
scale on public transport routes where services infrastructure is available).   
The applicant uses this to motivate the proposed rezoning however fails to link 
the SDF with the GMS (Growth Management Strategy, 2010) which is a policy 
document of the Municipality.   
 
The wording used in the SDF refers to “localized” in terms of the New Shorter 
Oxford English Dictionary, localized means: Confined to or concentrated in a 
particular place or part; that has been localized. This relates to the GMS which 
identified key spatial areas for the development of commercial erven.  The 
GMS identified the spatial areas due to the character of the area and the 
central location of the residential suburb.  And as stated earlier by allowing ad 
hoc development of commercial a precedent will be created which will cause 
the fragmentation residential area and character. 
 
Further by localizing business to a certain demarcated area will lessen the 
impact of the business activity on transport and infrastructure.  The SDF does 
not promote the spread of commercial activities throughout the residential area 
or along the main road. 
 
Lastly the applicant failed to address the specific zoning as demarcated in the 
SDF which is residential, therefore the application is considered a deviation of 
the SDF and should have been addressed as such.  Considering the 
abovementioned it is considered that there is an oversight in the motivation 
which were not made clear to the relevant stakeholders. 

 
Considering the above mentioned and the information contained in this report the 
proposal to rezone the property is not supported due to the following: 

 
• The proposed use is in stark contrast to the residential character of the area of 

the area, 
• The Overstrand Growth Management Strategy, 2010 clearly indicated an area in 

Voëlklip which is earmarked for Economic Opportunity (local).  This area is 
central in Voëlklip and ideally located for commercial/business activities to cluster.  
Therefore, the Municipality’s view is to centralise and cluster business activities 
together and not allow for the dispersion of business activities throughout the 
residential suburb or along the R43. A precedent will be created of ad hoc 
commercial erven which will lead to the fragmentation of the residential suburb. 

• The motivation does not address the deviation of the Overstrand Municipal 
Spatial Development Framework, 2020 or of the Overstrand Growth 
Management Strategy, 2010. 
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• The objections received are noted and the concern that the proposed use will 
change the character of the area is agreed with.  It should be noted that the land 
use application is not clear whether it is specifically a rezoning for a doctor’s 
office and it seems like the rezoning is to allow for any type of professional.  Thus, 
the fact that the property was used as a physiotherapy centre in the past is not 
relevant as attorneys, vets, or architects can utilise the property for their use and 
in different ways.  Each type of professional practice has their own operational 
methods which could negatively impact the surrounding area.  Further, even 
though it will be costly for the property owner to revert the structure back to a 
dwelling any new professional practise will have to develop the structure for its 
specific use. 

 
In addition to the rezoning of the property from Residential Zone 1: Single Residential 
to Business Zone 3: Local Business the property owner also applies for a consent 
use to retain the existing dwelling unit on the ground floor.  This is due to the 
difference in land use parameters between the two zonings.  Should the rezoning not 
be approved then the application for a consent use is not required as a second 
dwelling is allowed for on a Residential Zone 1 erven. 

 
Lastly, application is made to depart from the building line parameters applicable to a 
Business Zone 3:  Local Business zoned property.  It is noted that the proposed 
departures will be for the retention of the existing structure and that no new structure 
will be developed.  The existing structure is compliant with the building line 
parameters and therefore, should the rezoning not be approved then the application 
to depart from the building line is not required. 

 
Considering the abovementioned evaluation, the proposed application is not 
supported. 

 
13. RECOMMENDATION 

 
1. that the comments/objections received be noted; 
  
2. that the application in terms of Section 16.(2)(f) of the Overstrand Municipality 

Amendment By-Law on Land Use Planning, 2020 (By-Law) applicable to Erf 
5473, Hermanus for removal of Condition III.D(c) of Title Deed T9341/2014, to 
accommodate offices and a professional practice, not be approved, in terms of 
the provisions of Section 61 of the By-Law; 

  
3. that the applications in terms of the By-Law applicable to Erf 5473, Hermanus, for 

the following 
 
❖ rezoning in terms of Section 16.(2)(a) of the By-Law in order to rezone the 

property from Residential Zone 1: Single Residential to Business Zone 3: 
Local Business to allow business related uses on the property (offices); 

❖ consent use in terms of Section 16.(2)(o) to accommodate a flatlet on the 
ground floor of a business premises, and 

 
❖ departure in terms of Section 16.(2)(b) to relax the western building line from 

3m to 2,68m to accommodate the proposed offices and the southern building 
line from 3m to 2,48m to accommodate the proposed flat. 

 
not be approved in terms of the provisions of Section 61 of the By-Law; 
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4. that the applicant and persons who commented be notified of their right of appeal 

in terms of Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
• The proposed use is in stark contrast to the residential character of the area of 

the area. 
• The Overstrand Growth Management Strategy, 2010 clearly indicated an area in 

Voëlklip which is earmarked for Economic Opportunity (local).  This area is 
central in Voëlklip and ideally located for commercial/business activities to cluster.  
Therefore, the Municipality’s view is to centralise and cluster business activities 
together and not allow for the dispersion of business activities throughout the 
residential suburb or along the R43 (Seventh Street). A precedent will be created 
of ad hoc commercial erven which will lead to the fragmentation of the residential 
suburb and line development along the R43 (Seventh Street). 

• The motivation does not address the deviation of the Overstrand Municipal 
Spatial Development Framework, 2020 or of the Overstrand Growth 
Management Strategy, 2010. 

• The objections received are noted and the concern that the proposed use will 
change the character of the area is agreed with.  It should be noted that the land 
use application is not clear whether it is specifically a rezoning for a doctor’s 
office and it seems like the rezoning is to allow for any type of professional.  Thus, 
the fact that the property was used as a physiotherapy centre in the past is not 
relevant as attorneys, vets, or architects can utilise the property for their use and 
in different ways.  Each type of professional practice has their own operational 
methods which could negatively impact the surrounding area.   

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed 
Annexure E: Objections 
Annexure F: Comment on objections 
Annexure G: Services Report 
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