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4.4 
ERF 428, 13 CENTRAL ROAD, PRINGLE BAY: APPLICATION FOR REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS, CONSENT USE AND DEPARTURE: 
HIGHWAVE CONSULTANTS ON BEHALF OF C DOWNS / MESSRS ATC (PTY) LTD 
 
428 KPRB (3591/2020) 
H van der Stoep (028) 313 8900 Hermanus Administration 
10 January 2022 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 28 January 2020 (amended 9 June 2021) from 
Highway Consultants on behalf of C Downs / Messrs ATC (Pty) Ltd on Erf 428, 
Pringle Bay for the following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16.(2)(f) of 

the Overstrand Municipal By-Law on Municipal Planning, 2015 for the removal of 
restrictive title deed conditions E.1.(a) and D.(b) as contained in Title Deed 
T20557/2015 in order to erect a 25m transmission tower. 

 
The restrictive title deed conditions read as follows: 

 
E. SUBJECT FURTHER to the following conditions contained in Deed of 

Transfer No. T7129/1951, namely: 
 

1. As being in favour of the registered owner of any erf in the Township and 
subject to amendment or alteration by Administrator under the provisions of 
Section 18(3) of Ordinance No. 33 of 1934: 

 
(a) That only one building together with such outbuildings as are ordinarily 

required to be used therewith be erected on this erf. 
 

D. As being in favour of the registered owner of any erf in the Township:  
 

(b) No wood and iron buildings or any description shall be erected on this erf 
nor shall corrugated iron be used for roofing purposes” 

 
❖ Consent Use in terms of Section 16(2)(o) of the Overstrand Municipal By-Law on 

Municipal Planning, 2015 in order to erect a 25m transmission tower on the 
above property. 

 
❖ Departure in terms of Section 16(2)(b) of the Overstrand Municipal By-Law on 

Municipal Planning, 2015 to exceed the applicable 6m height restriction to 
accommodate a proposed 25m high transmission tower. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 
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3. BACKGROUND / SITE HISTORY 
 

The property measures 494m² in extent and located in Central Road in the central 
business district (CBD) of Pringle Bay.  The property is zoned Business Zone 3: 
Local Business and is surrounded by business erven. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation can be summarized as follows: 

 
➢ CONTEXTUAL INFORMATION 

 
Development Proposal 

 
o 25m Monopole Mast situated o the western portion of the property 
o Installation of 3 triband antennae 
o Installation of 3 transmission dishes 
o Construction of 3 x 2,8m x 3m concrete plinths and installation of one equipment 

container measuring 1,2m x 2m at ground level. 
o The mast and equipment will be placed inside a 10m x 10m compound and 

enclosed off by a 2,4m palisade fence. 
 

Access 
 

Access will be obtained from Central Road.  The placement of the mast in front of the 
erf is to ensure that enough space is available to develop the erf. 

 
Security 

 
The proposed free-standing base will be fenced with a 2,4m high palisade fence. 
Only registered personnel will be able to access the compound. 

 
Electricity 

 
Electricity supply will be obtained from the onsite supply. 

 
Environmental 

 
The application is located within the urban edge and thus triggers no listed activities. 

 
➢ MOTIVATION 

 
Background 

 
Recent research conducted has indicated that there is a current lack of cellular 
infrastructure to provide optimal and efficient data/voice coverage to the surrounding 
community situated in the Pringle Bay area, which might lead to dropped calls.  The 
need for optimal coverage was mainly caused by the increase in subdivisions of 
surrounding large properties into industrial, commercial and business parks over the 
past few years as well as the introduction of LTE. 
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Physical characteristics 
The location was identified against the following engineering rules and 
principles: 

 
▪ Optimal position between the existing and planned base stations to provide 

efficient data and voice messages. 
▪ Proximity to the R44and surrounding schools, business and residential units 

which will benefit from more effective voice and data coverage 
▪ The area is characterised by very slow internet. 
▪ Surrounding geographical aspects are in line with the requirements. 
▪ Minimized physical, natural and visual impact due to the vegetation in compliant 

area. 
▪ Ability to reduce the number of base stations in the surrounding area. 
▪ Ability to provide sufficient security to the equipment. 
▪ Capacity to share infrastructure with majority of the operators. 
▪ Property position will address complaints received in the area. 
▪ Sufficient space to erect a freestanding base telecommunications station. 

 
In order to achieve the optimal data and voice coverage objectives base stations in 
this specific area needs to be approximately 500m apart.  The fresnaye effect also 
influences the quality of the voice and data coverage caused by the amount of steel 
and concrete of buildings in the surrounding area and thus results in a reduced 
coverage area. 

 
Health 
The World Health Organization has endorsed two publications with regards to EMF 
exposure (Exposure guidelines by the International Commission on Non-Ionizing 
Radiation Protection, ICNIRP).  Measurements conducted in South Africa and 
around the world have indicated that the actual levels of public exposure of base 
station emissions are only a fraction of the percentage as regulated by the ICNIRP 
guidelines.  The proposed mast utilises non-ionising radiation and falls within the 
range of the aforementioned guidelines.  The South African Department of Health is 
therefore satisfied that the health of the general public is not compromised. 

 
Need and Desirability 
In modern times it has become a rare instance where a member of the public only 
utilises one cellular phone, majority utilises more than one with tabloids for business 
purposes as well.  This is thus in both the interest of the Municipality and operators to 
strengthen the voice and data coverage and to provide the surrounding high traffic 
commercial and business community with the basic need of effective voice and data 
coverage that became an integral part of our daily lives. 

 
The need for a transmission tower is not only centred on cell phone reception for the 
community of Pringle Bay, but also focus is also improving internet speeds in the 
area as the industry is moving towards data centric industry.  The fibre rollout 
development is already a step in the right direction, however there is still a lack of 
upstream bandwidth industry investment.  The latter refers to data send from devices 
such a desktop computer, smart phones etc.  The challenge is that wireless internet 
infrastructure is focussed on downloading data and not uploading of it. 
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Cellular infrastructure / location 
When selecting a site, special consideration is given to the geographical aspects so 
that the cellular infrastructure is positioned to ensure optimal functionality and 
availability for the customer.  Since the introduction of LTE in South Africa in 2012 
there has been a greater need for access to faster data, higher penetration of LTE 
data in commercial and business areas, this has led to lower subscription fees which 
provide economic sustainability and development. 

 
The erection of the transmission tower does not impact on the current or surrounding 
land uses nor does it encroach any street building lines or increases the need for 
parking or bulk on the said property.  The proposal will provide a positive economic 
and social impact by ensuring job creation in the construction and maintenance 
phase. 

 
The increase in the tourist activities in the Pringle Bay area over the holiday seasons 
created a high demand for effective voice and data requirements. 

 
It is of outmost importance to understand that the current potions for cell masts given 
to our client does not necessarily mean that the signal is weak but aim to strengthen 
the coverage and to future proof it for new technologies. 

 
The images from MTN and Vodacom web site coverage maps clearly indicated that 
in the case of MTN, the tower will increase the LTE to the south of Pringle Bay and in 
the case of Vodacom it will assist in closing the gap in their network.  The proposed 
mast will be able to accommodate four (4) operators. 

 
Visual Impact 
The proposed tower will offer the opportunity for operators to collocate resulting in 
the reduction of future telecommunication towers.  A monopole design mast is 
proposed to reduce the visual impact and be fitting with the surrounding environment.  
The visual impact will further be reduced by the existing trees in the area.  Due to the 
available open space and potential for increased urban densification and growth in 
the area, the visual impact of the mast will be increasingly reduced by the anticipated 
future densification created by the surrounding urban landscape and environment.  
Cognisance needs to be taken of the fact that the client is willing to alter the height 
and design of the transmission tower should the Municipality request it. 

 
➢ REMOVAL OF RESTRICTIVE CONDITIONS IS MOTIVATED AS FOLLOWS: 

 
The restrictive title deed conditions read as follows: 

 
E. SUBJECT FURTHER to the following conditions contained in Deed of Transfer 

No. T7129/1951, namely: 
 

1. As being in favour of the registered owner of any erf in the Township and subject 
to amendment or alteration by Administrator under the provisions of Section 18(3) 
of Ordinance No. 33 of 1934: 

 
(a) That only one building together with such outbuildings as are ordinarily 

required to be used therewith be erected on this erf. 
 
 

D. As being in favour of the registered owner of any erf in the Township:  
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(b) No wood and iron buildings or any description shall be erected on this erf nor 
shall corrugated iron be used for roofing purposes” 

 
The aforementioned restrictive conditions do not allow any other type of structure or 
building on the property and thus needs to be removed. 

 
➢ DEPARTURE OF THE HEIGHT RESTRICTION IS MOTIVATED AS FOLLOWS: 

 
The departure from the height restriction of 6m to 25m is to accommodate potentially 
four (4) mobile network operators and to extend the coverage area.  This will not be 
possible on the allowable height of 6m. 

 
➢ ALTERNATIVE SITE CONSIDERATIONS: 

 
Cognisance should be taken that the applicant, Messrs ATC (Pty) Ltd, received the 
coordinates of possible mast location from the registered service providers (MTN, 
Vodacom, Cell C, etc.).  The nominal point usually represents areas where a mast 
will benefit the coverage grid of the said operator and also the community.  The 
nominal point is circulated to the Consultants to approach the various erf owners in 
the area to secure a lease. 

 
In this case the first nominal that was approached, accepted the deal and no 
alternatives were investigated. 

 
➢ CONSISTENCY WITH SPLUMA AND LUPA PRINCIPLES 

 
Spatial Justice 
The development aims to promote community development within the urban fabric of 
Pringle Bay and will contribute to the functional and integrated land use pattern in the 
surrounding area. 

 
Spatial Sustainability 
The development complies with the Western Cape SDF, 2014.  The proposal does 
not trigger any listed activities in terms of the National Environmental Act, 1998.  
Intensification inside the urban edge results in more effective provision of services 
and more feasible provision of infrastructure.  The proposal will have no impact on 
the character of the surrounding area. 

 
Spatial Efficiency 
Development will make use of existing local resources and contribute to specialized 
skills development. 

 
Spatial Resilience 
The development complies with the Western Cape SDF.  The principle has reference 
to the ability to withstand possible arising shocks and telecommunication 
infrastructure will be a service that will always be necessary.  In a state of crisis, 
communication plays an integral role in a societal environment. 

 
Good Administration 
The principle has no direct bearing on the application.  The Municipality is obligated 
to consider the application fairly. 
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➢ POLICY DOCUMENTS 
 

Western Cape Integrated Development Plan 
A change in intensified land use and form is anticipated since Pringle Bay has been 
identified as an easily accessible activity corridor where increased public movement 
and transportation is both being expected and supported by the district municipality.  
The positioning will lead to an increase in tourism, commercial and business 
activities, which will require the need to erect a base station which in turn will address 
the increased communication needs. 

 
Western Cape Economic Development Strategy 
The document supports the fundamental telecommunications infrastructure and to 
provide the best possible available coverage.  This will lead to growth of the 
commercial sector and at the same time retain advance skilled persons.  

 
An extract of the document reads as follows:  

 
 “High data access and low telecommunications costs are key input factor for local 

community, business and industry to achieve sustainable growth”.  
 “Taking into account the high accessibility of mobile telephones and the growth in 

the mobile telecommunications market, the provincial government will actively 
seek to create technology parks in nodal areas in order to increase the digital 
literacy of citizens”. 

 
As confirmed by the Policy, basic access to voice and data coverage is defined as a 
basic need for the public and falls under the umbrella of electricity, water, sanitation 
and access. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 17 June 2021 23 July 2021 

Government Gazette Yes 18 June 2021 23 July 2021 

Registered notices Yes 17 June 2021 23 July 2021 

Ward Councillor Yes 17 June 2021 23 July 2021 

Total comments 82 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Building Control 21/06/2021 

In terms of NBR and Act - no 
objection. Building plan application 
must comply with all applicable law 
including NEMA. 

Fire Department 22/06/2021 No objection. 

Engineering Services 21/06/2021 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Objections were received from 82 individuals (79 within the set timeframe and 3 late 
objections).  See Annexure E. The applicant was provided an opportunity to comment 
on the objection received, and their comments are attached as Annexure F. 

 
The objections are depicted in a summarized version under headings of similar 
nature. 

 
 OBJECTION 1 - Visual Impact, studies, and mast design 

 
The impact of a 25m high metallic structure on the skyline will present an 
unacceptable intrusion into the view of residents, whether it is the pristine coastline or 
mountain reserve 

 
The business hub is located in the centre of the basin formed by the down slopes of 
the surrounding mountain ranges.  The proposed tower will be approximately 46m 
above sea level.  The top of the mast will therefore be in excess of 15m higher than 
the high lying properties on High Level Road.  Most of the properties to the east and 
west of the proposed transmission tower is less than 24m and most of the properties 
to the east and west are less than 24m and the bulk of the properties to the west, the 
seaward side of the tower, between 20m, sloping down to 8m near the beachfront.  
Therefore, the tower will obstruct the seaward view of the bulk of the properties to the 
east of the tower as well the mountain range view of the properties to the West of the 
tower. 

 
The applicant has selected to erect a monopole design to reduce the visual impact 
and to be fitting with the surrounding area. 

 
The height of the trees surrounding houses and business premises is of such an 
extent that it has no effect on the unsightly 25m high structure proposed.  The 
applicant does not propose any alternative design that will for a very long time be the 
highest structure in Pringle Bay.  A further aspect is the locality of the building on the 
street front with no set back.  Thus leave no street friendly interface buildings. 

 
The applicant claims with growth and densification the visual impact will diminish in 
time; this argument is vague.  There is no basis to anticipate that any structure will 
enhance the view of the 25 m tower.  Pringle Bay does not have street lighting and a 

238



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 24 FEBRUARY 2022 
 
 

tower of 25m must have warning lights due to its height.  This will immediately impact 
on the character of the town. 

 
Significantly, there is no mentioned of the new upgraded transmission tower near the 
entrance of Pringle Bay. 

 
Applicant’s response 

 
Special consideration was given to the placement of the proposed transmission tower 
in order to accommodate various aspects such as accessibility and choice of site.  
Due to the flat area of Pringle Bay town itself, a Visual Impact Assessment (VIA) was 
conducted.  

 
The findings are as follows: 

 
“The impact of the mast is moderate to high, but high within the Business node.  All 
other views are moderate to low. The opinion is that the impact can be mitigated with 
a monopole; grey colour mast will have the least impact. The mast can be regarded 
as within acceptable levels of change and should not be detrimental to the visual 
value of the area.  It is further recommended that the mast be painted in a light grey 
colour to blend with the grey rock background and building colours in the area.” 

 
Cognisance should be taken that the client is prepared to lower the height of the mast 
from 25m to 18m which should lower the visual impact. 

 
Town Planner’s response 

 
A Visual Impact Assessment was done by EnviroAfrica.  See Annexure H. The 
executive summary indicates that the overall impact of the mast is high to moderate. 
The most significant is the direct views in the business node, with impact from 
Clarence Road residential area to the south of the site with direct views across the 
mast is moderate but with the design proposals of a light grey monopole mast should 
be within acceptable levels of change. 

 
The applicant refers to the VIA, but does not address the objection per se. In the VIA 
various view corridors are identified, however no view corridor has been created from 
the coast towards the mountain, which is crucial to determine the impact of the tower 
with regard to view from the coast towards the mountain. 

 
In all the findings the residential impact is indicated as high. 

 
 OBJECTION 2 - Health, radiation and 5G 

 
The applicant indicated that the health of the public will not be in danger as there is 
no one in direct line with the antennas of the mast.  The latter statement requires 
clarification, since he clearly state the proposed cell mast is no-ionising radiation and 
does not pose any danger to animals and humans. 

 
The top of the antenna would be approximately 46m above sea level and that some 
of the high lying properties would be within a range and distance of less than 500m, 
thus directly in line with the antenna.  

 
Due to the locality within the Biosphere, animal health must also be considered.  This 
issue has not been addressed. 
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Various studies, Australia and German, have found that cancer is more evident in 
children in close proximity of transmission towers, especially if the area is habituated 
within 400m of such tower.  It was found that emissions are 100 times greater than 
emissions beyond the 400m. 

 
The objector cited various research documents pertaining to the medical conditions 
relating to transmission towers.  The research documents websites are indicated in 
the comments received from Mr. J du Preez. 

 
Applicant’s response 

 
A telecommunication tower antenna radiates most of its energy in a specific direction 
which is called the main beam.  The main beam points generally to the horizon and 
only a very small percentage of the radiated energy will be present in the regions 
outside the main beam in areas accessible to the general public. 

 
Research regarding prolonged exposure has to date came to the conclusion that 
what matters the most is the intensity of exposure and not the duration of exposure.  
The American Cancer Association asked the question; if cellular phone towers cause 
cancer?  The following is relevant –  

• The energy level of the radiofrequency waves is relatively low especially 
compared to x-rays.  Radiofrequency waves are known to have long 
wavelengths which can only be concentrated to about 2,5cm and 5cm in size 
and thus impossible to be concentrated enough to affect body tissue.  

• The level of radiofrequency is very low and well below the recommended 
levels.  In conclusion the energy absorption in a human exposed to RF 
radiation from a base station is typically hundreds and thousands of times 
below the international safety guidelines (ICNIRP). 

 
The 5G concerns are being addressed by a study conducted in South Africa and 
published on 6 September 2021 on My Broadband: “The electromagnetic radiation 
you are exposed to when standing close to an active microwave oven is much higher 
than a 5G cellular tower”.  Even though the radiation from the microwave was much 
higher, it remained within the safety thresholds of the ICNIRP.  My Broadband sent a 
researcher to cellular masts around Gauteng area to see if the electromagnetic 
radiation presents any danger to people living around them. 

 
The current scientific understanding is that electromagnetic waves up to the visible 
light spectrum are unlikely to be harmful to human health.  Electromagnetic fields that 
run at frequencies higher than that of ultraviolet light are known as ionising, such as 
x-rays, can damaged DNA and are known to cause cancer.  Non-ionising radiation 
does not cause damage to DNA but can be harmful to human health at high enough 
power levels.  Various research papers are available.  Numerous cellular studies 
have been carried out on both genotoxic and non-genotoxic end points and the 
majority have not shown an effect at non-thermal levels (SCENIHR) 
(https://arpansa.gov.au). 

 
It has been proven that the proposed mast and every other freestanding 
telecommunication base station utilise non-ionising radiation.  The health of the public 
will not be in danger as no one will have access to the actual antennas thus 
minimising the exposure. 

 
 
 

240

https://arpansa.gov.au/


AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 24 FEBRUARY 2022 
 
 

Town Planner’s response 
 

The Overstrand Municipality relies on the interpretation of the Department of Health in 
this regard. 

 
 OBJECTION 3 - Environmental concerns 

 
The property is located within the transition zone of the Kogelberg Biosphere and no 
development should take place without an Environmental Impact Assessment (EIA). 

 
Applicant’s response 

 
In terms of the National Environmental Management Act (Act 107 of 1998) read with 
the National Environmental Management Act Regulations, Listing Notice 3, an EIA is 
only applicable in the following circumstances: 

 
The development of masts or towers of any material or type used for 
telecommunication broadcasting or radio transmission purposes where the mast or 
tower: 

 
i) is to be placed on a site not previously used for this purpose; and 
ii) will exceed 15 metres in height 

 
But excluding attachments to existing buildings and masts on rooftops. 

 
The requirements in the Western Cape are defined in NEMA Listing Notice 3 of 2017: 

 
(f) In Western Cape: 

i) All areas outside urban areas; or 
ii) Areas designated for conservation use in Spatial Development Frameworks 

adopted by the competent authority, or zoned for a conservation purpose, within 
urban areas. 

 
The site falls within an urban edge and not in an area designated for conservation 
use and thus does not require an EIA. 

 
Town Planner’s response 

 
The applicant is correct - the application does not trigger any listed activities. 

 
 OBJECTION 4 – Property values 

 
Property values will be affected since it will detract from the coastal village character 
of Pringle Bay.  The sea and mountain views will be impacted upon by the proposed 
25m that will have an influence on the property values of properties. 

 
The noise pollution generated from the high transmission towers has not been 
addressed and the impact it will have on adjacent property values. 
Applicants’ response 

 
A property evaluation report was drafted based on properties in Durbanville, Cape 
Town where the increase in value are substantially more than the smaller areas. 
Property evaluation report of erven in close proximity of a freestanding base station:  
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PROPERTY LOCATION / 
ADDRESS 

VALUATIO
N YEAR 

VALUATION PRICE 
(BEFORE  FSBTS 
CONSTRUCTION) 

VALUATION YEAR 
(AFTER           FSBTS 

CONSTRUCTION) 

DISTANCE 
TO EXISTING 

MAST 

16 VERONA STREET, 

DURBANVILLE 

1999 R 190 380.00 N/A 150m 

PROPERTY EVALUATION SIMILAR IN CHARACTERISTICS AS THE ABOVE PROPERTY 

10 HAMPTON CRESCENT, 

DURBANVILLE 

2015 R 350 000.00 R 4 100 000.00 150m 

17 VERONA STREET, 

DURBANVILLE 

2001 R 167 000.00 N/A 150m 

12 HAMPTON CRESCENT, 

DURBANVILLE 

2007 R 350 000.00 R 4 000 000.00 150m 

DETAILS OF MAST IN CLOSE PROXIMITY OF ABOVE VALUATIONS: 

 
1) ADDRESS – LA VERONA CLOSE 

2) DATE OF CONSTRUCTION – 2002 

3) HEIGHT – 25M 

4) TYPE – LATTICE DESIGN 

Conclusion regarding residential property values in close proximity of masts prior/ after 
construction: 

• both evaluated properties are situated within 150m from the existing mast with 
anticipated property value growth of more than a 100% over a period of 7 to 13 years. 
The factual information obtained from Property 24 confirms that fsbts situated in close 
proximity of residential areas actually increases the values of properties rather than 
deterring growth. 

 

PROPERTY 
LOCATION / 
ADDRESS 

VALUATION 
YEAR / VALUE 

PROPERTY 
LOCATION / 
ADDRESS 

VALUATION 
YEAR / VALUE 

DISTANCE 
TO 

EXISTING 
MAST 

4 KORING STREET, 

DURBANVILLE 

2001 R379 000.00 2 KORING STREET, 

DURBANVILLE 

2016 R2 100 000.00 600m 

11 KORING 

STREET, 

DURBANVILLE 

2001 

 

R145 000.00 16 KORING STREET, 

DURBANVILLE 

2011 R1 450 000.00 700m 

All evaluated properties are situated within 700m from the existing mast with anticipated property value 
growth of more than a 60 % over a period of 7 to 13 years. The factual information obtained from Property 24 
confirms that fsbts situated in close proximity of residential areas actually increases the values of 
properties rather than deterring growth. 

In light of the above factual evidence, it is clear that properties situated in close 
proximity of a telecommunication base station have no impact on property values. 
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Town Planner’s response 
 

First and foremost, property values can be influenced by Planning policy documents, 
development trends, etc.  The assumption from the applicant that the erection of a 
transmission tower has added value to property values are unfounded.  Property 
values are determined by many factors and to single out transmission towers are not 
appropriate. 

 
Secondly, property values in a suburb in the Cape Town Metro cannot be compared 
to a coastal town.  The parameters of use, character of the area and place making 
unique to Pringle Bay cannot be compared with a suburb in the Metro. 

 
 OBJECTION 5 - Need and Desirability 

 
The motivation is based on a technical perspective and the impact thereof, but the 
perspective on the existing village character was not addressed. 

 
The erection and the maintenance of a transmission tower are of highly technical 
nature, and it is unclear how it will contribute to employment opportunities within the 
Pringle Bay area. 

 
Applicant’s response 

 
The need for a transmission tower is not only centred on cell phone reception for the 
community of Pringle Bay but focusses on improving internet speed in the area as the 
industry moves towards data centric industry.  It is important to note that this project 
is driven to provide a solution to the communities in order to promote growth.  The 
importance of sufficient coverage relates to enhanced level of health and safety and 
social amenities.  The current roll out of telecommunication infrastructure by cellular 
network providers is undertaken to upgrade and improve network overage and quality 
to all customers. 

 
Town Planner’s response 

 
It is clear that the application is focussed on future need of the area and does not 
address the immediate need or prove that there is a need.  The objector is correct to 
highlight the technical nature of a transmission tower and how indeed it will address 
social upliftment such as employment opportunities.  The desirability of the 
transmission tower in its proposed location has not been addressed in terms of the 
character and or place making of the town.  

 
The applicant provided a generic and vague response on the objection that is 
generalised and not really addressing the Pringle Bay environment. 

 
 OBJECTION 6 - Alternatives 

 
No alternative sites were investigated or identified.  The applicant also did not 
indicate existing towers in the area. 

 
Applicant’s response 

 
None 

 
 

243



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 24 FEBRUARY 2022 
 
 

Town Planner’s response 
 

The applicant was requested to indicate alternatives and is a requirement in terms of 
Section 16 of the Overstrand By-Law on Municipal Land Use Planning.  The applicant 
did not investigate any alternatives. 

 
 OBJECTION 7 - Removal of Restrictive conditions 

 
In terms of the notification, not all owners received the application and were only 
served to people with post boxes.  The objections relating to the removal relates 
directly to the erection of a 25m transmission tower. 

 
Applicant’s response 

 
The objectors’ concerns are noted and there is agreement to an extent with regard to 
retain the character of the area.  It is thus proposed to amend the conditions by 
including a transmission tower in the mentioned conditions. 

 
Section 39.(5) of Western Cape Land Use Planning Act and Section 47 of Spatial 
Planning and Land Use Management Act centres around the criteria a Municipality 
must consider in dealing with the removal of restrictive conditions.  

 
The following is applicable: 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement:  

 
The actual financial value that the Municipality currently enjoys due to the restriction 
is none.  The amendment of the restrictive condition will have no effect on the 
primary right or degrade the intent of the zoning scheme.  The proposed 
development will enhance the voice and data coverage which will in turn benefit the 
surrounding community. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition:  

 
The Municipality is the holder of the rights.  The existing primary rights will remain 
intact, with the amendment to allow an additional use, which will socially benefit the 
community and the Municipality. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed:  

 
The amendment of the title deed will allow the proposed development, but still retain 
the other conditions.  The applicant will benefit to enable the erection of the mast. 

 
The social benefit of the restrictive condition remaining in place: 

 
The proposed transmission tower will provide enhanced voice and data coverage.  
Additionally social media accessibility will be enhanced. 
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The social benefit of the removal of the restrictive condition:  
 

By amending the restrictive condition instead of the removing it will keep the integrity 
as it was intended initially.  Therefore, this development will socially benefit the 
community as described under Section 39(5) of LUPA. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights: 

 
The aim is to amend the restrictive condition to retain the existing rights in 
accordance with the restrictive condition title deed conditions that were initially 
imposed. 

 
Town Planner’s response 

 
Condition E.1 has reference to that only one building on the property is allowed. 
Except for three (3) erven, the CBD is developed predominantly with one building per 
erf, which has established a built envelope with a height of 8,5m.  The additional 
structure as proposed in the application will have an impact on the established built 
envelope and character. 

 
Condition D(b) deals with the restriction of no wood and iron structures.  The 
applicant proposed to add the transmission tower to the condition.  However, the 
condition remains in place, since the amendment does not make any mention of 
excluding the tower from the condition requirement. 
 
The property is located in Pringle Bay Proper and the applicant was requested to 
send registered notices to all the owners.  Proof of registered letters, Post Office date 
11 June 2021, was submitted to the Municipality. 

 
 OBJECTION 8 – Consistency with SPLUMA Principles 

 
(a) Spatial Justice: The submission of the development aims to promote community 

development within the urban fabric.  There was no argument put forward in this 
regard.  The contribution of the development must be withed and balanced 
against the effects it will have on Pringle Bay. 

 
Applicants’ response 

 
The aim of the proposal is to provide excellent communication service to the 
inhabitants of the area of Pringle Bay. 

 
Town Planner’s response 

 
The principle has reference to injustice done in the past in terms of spatial planning. 
The principle does not apply. 

 
 OBJECTION 8 continues… 

 
(b) Spatial sustainability: The applicant indicated that the development would have 

no impact on the character of the surrounding areas.  This is refuted as indicated 
in extensive arguments in the objection. 
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Applicant’s response 
 

Enhanced signal area will promote all three dimensions of sustainability (economic, 
social and environmental facets).  Economically, businesses in the area will benefit 
from the enhanced connectivity.  The social facet is addressed as more people will 
have access to emergency services.  The third dimension (environmental) will be 
promoted as the sensible placement of telecommunication base station and the 
possibility of co-location will limit the number of base stations should there be 
sufficient signal in the area 

 
Town Planner’s response 

 
The application does not have an impact on the environmental and or agricultural 
land.  However, the setting of the application in the environmental sensitive area, the 
impact on the character of the existing environment must be taken into cognisance 
and a 25m and or 18m tower does not do any justice to the setting.  The social leg of 
sustainability refers to the social composition of the town, and it is clear that the 
community who is in this case the primary social component does not approve of 
such an extensive tower in the middle of their town. 

 
The economic viability is for the applicant and did not submit any proof of the benefit 
for existing businesses in the CBD. 

 
 OBJECTION 8 continues… 

 
(c) Spatial efficiency: The statement that the proposed development will make use 

of local resources and contribute to specialized skills is refuted due to the 
specialized technical nature of the installation and operation thereof. 

 
Applicant’s response 

 
Telecommunication infrastructure is placed in an area with a reason.  This reason is 
to incorporate various factors when considering the placement in order to promote 
effectiveness and is not merely placed by random. 

 
Town Planner’s response 

 
The applicant did not address the objection and also did not submit proof that the 
proposed location is the only available site in the area to ensure optimal efficiency. 

 
 OBJECTION 8 continues… 

 
(d) Spatial Resilience 

 
Applicant’s response 

 
Telecommunication infrastructure will be a service that will always be necessary. In a 
state of crisis communication plays an integral role. 
Town Planner’s response 

 
Resilience refers to the measures put in place to deal with disasters, with specific 
reference to the built environment.  The applicant indicated that it will be possible to 
lower the proposed tower to 18m, but did not address the impact of an 18m tower will 
have in terms of visibility and or coverage.  The importance of communication is not 
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in dispute, but the applicant did not proof that the proposed location is the only 
position available to ensure communication. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application will not have an impact on the Biophysical nature and or 
agricultural land.  The application does have an impact on the visual nature of 
the business node due to its locality and extensive height in relation to the 
existing built environment.  The tower will have a visual impact that contributes 
to the impact on the environmental character of the area.  The economic 
benefits first and foremost relate to the town, and this has not been addressed 
in terms of location and employment opportunities. 

 
Efficiency 
Municipal services will not be required.  

 
Spatial Resilience 
Spatial Resilience is the measure of adaptation to change, which is evident in 
the telecommunication infrastructure development.  The reliance on effective 
and much needed communication during disasters.  However, with the principle 
also relates to Place Making in terms of the built environment and the proposed 
application have not taken that into consideration. 
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Good Administration 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The SDF 2020 identifies the town as a dormitory town to Kleinmond.  The 
document proposes that all commercial activities be located within the urban 
edge, but due cognisance be taken of the environmental sensitive setting of the 
town. 

 
The application is in line with the SDF 2020. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
Existing services will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Land Use Scheme does make provision for a consent use for the 
application and the zoning is not affected. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vests in the personas of the owner of a dominant tenement. 

 
N/A 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive conditions: 

 
The holder of the rights does not accrue any personal benefits. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed: 

 
The applicant will be able to develop the application property as per the Land Use 
Scheme 
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The social benefit of the restrictive conditions remaining in place: 
 

The benefit should the conditions remain in place is that the status quo remains. 
 

The social benefit of the removal of the restrictive conditions: 
 

The social benefit is that should all the conditions be removed; it has the possibility 
to provide a variety of services to the community. 

 
Whether the removal, suspension or amendment of the restrictive conditions 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
The removal of the conditions will not remove any rights enjoyed by the 
beneficiaries. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The objections have been addressed extensively under Paragraph 7; however a few 
aspects need to be addressed in more detail.   

 
These are the following: 

 
Consent for a transmission tower and departure of the height restriction: 

 
The application for a consent use for a transmission tower is subject to the 
requirements of Section 16.10.23 of the Overstrand Land Use Scheme.  The 
application fails to adhere to the requirements with regard to Section 16.10.23, 
which stipulates the following: 

 
(d) that the motivation report be accompanied by relevant proof pertaining to the 

need and desirability (demand and technical requirements). 
(e) that all alternatives to the site itself have been explored within a 1km radius of 

the subject property. 
(f) minimum of two alternative sites and design options be considered. 

 
In terms of the motivation report submitted, the abovementioned has not been 
addressed and thus can the impact of a 25m transmission tower not be verified in 
terms of the need and desirability.  The applicant did indicate that should a 25m 
tower be viewed as excessive an 18m tower will also be acceptable.  The main 
concern is that the impact of an 18m tower in terms of viability, coverage and visual 
impact has not been addressed and is thus unclear whether it will be viable.  No 
proof in this regard has been submitted by the network engineers. 

 
Secondly, none of the Overstrand Forward Planning Documents have been 
discussed and or even mentioned. 

 
In terms of property values, Pringle Bay is a coastal town with its own character and 
setting and it is unclear how the applicant can compare property values of 
Durbanville, a suburb of Cape Town in a metro, with a coastal town.  Another aspect 
is that the comparison of property values before and after the erection of 
transmission tower in the vicinity of the Durbanville erven cannot be considered as 
the only attribute.  In determining the value of property over time, various aspects 
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are taken into consideration and the reliance on the fact that telecommunication 
infrastructure is the sole contributor is thus not correct. 

 
The town of Pringle Bay is a settlement located in an environmental sensitive area.  
This relates to the established character of the built and natural environment.  Thus, 
the sense of place plays an important role in the development of the town.  The 
proposed height departure for a 25m and or 18m high monopole with 1 to 4 dishes 
will impact on the character, especially with the height restriction of 8,5m applicable 
to buildings.  The applicant has made reference in the motivation to the scheme 
development parameters of 2 storeys with a height of 6m that is allowed.  This is not 
correct and unclear where the applicant obtained the information.  The VIA compiled 
by Enviro Africa (Ms Lategan) made reference to the impact from various view 
corridors but excluded a view corridor from the coast towards the mountain.  She 
also clearly indicated that the visual impact in the CBD is high, and the overall visual 
impact is deemed high to moderate. 

 
The VIA addresses Sense of Place which refers to the village atmosphere, however 
the report does mention due to the lack of architectural coherence detract from the 
village atmosphere.  This interpretation is not correct, Pringle Bay is not a gated 
complex with architectural guidelines and sense of place is not determined by the 
architectural style of buildings.  The sense of place of a specific area and or town is 
determined by the physical environment and social interaction within the community.  
Pringle Bay is a close-knit community which is not against development, but it must 
not be to the detriment of the village character and feel of the town.  

 
The VIA does make a proposal with regard to the design and colour of the proposed 
mast to mitigate the high to moderate impact the mast will have; however, it 
addresses the mast itself, but the added dishes and aviation lights are not being 
addressed, especially in a town where there is no street lighting at night. 

 
The application makes reference to a 2,4m high fence securing the infrastructure on 
ground floor level. It should be noted that the Land Use Scheme only allows for 
fencing and or boundary walls at a height of 2,1m.  The application did not address 
or request a departure for the 2,4m high fence. 

 
HEALTH 

 
The applicant must adhere to the guidelines of the International Commission on 
Non-Ionizing Radiation Protection (ICNIRP) as was adopted by the National 
Department of Health.  The guidelines stipulate the following - the adherence of a 
5m occupational safety zone restricting any unauthorised and or public in front of an 
antenna and that antenna be positioned in such a manner that there are no 
habitable structures within a 50m zone directly in front of the antenna at the same 
height. This is to ensure exposure to electromagnetic energy which may be harmful 
to people. 

 
The Municipality relies on the Department of Health and WHO guidelines in this 
regard.  Transmission towers are subject to the ICNIRP guidelines in this regard. 

 
REMOVAL OF THE TITLE DEED RESTRICTIONS 

 
The applicant indicated that instead of removing the conditions rather amend it by 
the insertion of a transmission tower.  
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Condition E.1 (a) 
“That only one building together with such outbuildings as are ordinarily required to 
be used therewith be erected on this erf.” 

 
The condition relates directly to the consent use and due to the fact that the consent 
use is not recommended for approval, the amendment of the condition is not 
supported. 

 
Condition D (b) 
“No wood and iron buildings or any description shall be erected on this erf nor shall 
corrugated iron be used for roofing purposes”  

 
The proposed amendment is not possible, since the wood and iron remain in place. 
The amendment did not stipulate that only the transmission tower be exempted from 
the wood and iron clause, thus the amendment is not possible. 

 
Conclusion 

 
The application for the erection of a transmission tower is not recommended for 
approval due to the impact of the 25m or 18m high transmission tower will have on 
the character of Pringle Bay.  

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 428, Pringle Bay for the 
removal of restrictive title deed conditions E.1.(a) and D.(b) as contained in Title 
Deed T20557/2015 in order to erect a 25m transmission tower, 
not be approved, in terms of the provisions of Section 61 of the By-Law. 

  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 428, Pringle Bay for a 
consent use in order to erect a 25m transmission tower on the above property, 
not be approved, in terms of the provisions of Section 61 of the By-Law. 

  
3. that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 428, Pringle Bay for a 
departure to exceed the applicable 6m height restriction to accommodate a 
proposed 25m high transmission tower, not be approved, in terms of the 
provisions of Section 61 of the By-Law. 

  
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The motivation is vague and did not address the Pringle Bay area per se. 
❖ Other towers and their specifications were not indicated. 
❖ Visual impact was considered in terms of the existing built environment and was 

rated high to moderate. 
❖ Needs as indicated in the motivation report was not verified or quantified. 
❖ Alternatives were not investigated. 
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❖ It is unclear how the proposed development coincides with the Spatial Planning 
Documents of the Overstrand since it was not addressed or discussed in the 
application. 

❖ The removal and or amendment of the restrictive conditions relates to the 
consent use, which is not recommended for approval, thus is there no need to 
amend or remove the conditions.  

❖ The impacts of the physical aspects of the tower such as the dishes and aviation 
lights have not been addressed. 

❖ The application does not adhere to the requirements of Section 16.10.23 of the 
Overstrand Land Use Scheme. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Title Deed T20557/2015 
Annexure E: Objections received 
Annexure F: Applicant’s response to the objections received 
Annexure G: Services Report 
Annexure H: Visual Impact Assessment 
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