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4.3 
ERF 2666, 201 PORTER DRIVE, BETTY’S BAY: APPLICATION FOR REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS, CONSENT AND DEPARTURE: MESSRS 
HIGHWAVE CONSULTANTS ON BEHALF OF ASK SECURITY CC 
 
2666 KBB (3466/2019) 
H van der Stoep (028) 313 8900 Hermanus Administration 
1 February 2021 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 28 October 2019 from Messrs Highwave Consultants 
on behalf of Ask Security CC on Erf 2666, Betty’s Bay for the following: 

 
➢ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) of 

the By-Law for the removal and amendment of restrictive title deed Condition C., 
Condition D.A.(a), Condition A.(c) and Condition E.(b) as contained in Title Deed 
T56156/2011 and Pivot Deed T12265/1954 to permit the proposed application. 

 
The restrictive title deed conditions read as follows: 

 
Condition C. (page 2): ENTITLED to the benefit of the conditions referred to in 
the Servitude Endorsement dated 24 June 1940 in Certificate of Consolidated 
Title No. T3720/1937: 

 
“By Deed of Transfer No 6068/40 dated 24/6/40 certain conditions relating to (b) 
prohibition of Petrol Station on land (d) wood and iron buildings, (e) slaughter 
poles, cattle kraals and manufacture of bricks, tiles, etc. have been imposed on 
the property thereto conveyed for the benefit of the owner and its successors in 
title of the remainder of the property held hereunder as will more fully appear on 
reference to the Deed of Transfer” 

 
Condition D. (page 3): 
‘A.(a): That only one building for use as shops, business premises (which shall 
not include a licenced hotel, off sales liquor licence bottle store, garage or 
cinema) a dwelling house, residential building, place of worship and/or a building 
combining two or more uses, together with such outbuildings as are ordinarily 
required to be used therewith, be erected on this erf. 

 
“A.(c) That no building or structure or any portion thereof, excepts boundary walls 
and fences shall be erected nearer than 3,15 metres to the back and side 
boundaries of this erf excluding the portions of the side boundaries for a distance 
of 9,45 metres from the building line to the street.” 

 
“Condition E.(b)” 
No wood and iron buildings or any description shall be erected on this erf not 
shall corrugated iron be used for roofing purposes” 

 
➢ Departure in terms of Section 16(2)(b) of the Overstrand Municipal By-Law on 

Municipal Planning, 2015 from 8,5m to 15m for the purpose of erecting a 
transmission apparatus. 
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➢ Consent Use in terms of Section 16(2)(c) of the Overstrand Municipal By-Law on 
Municipal Planning, 2015 for the erection of a transmission apparatus. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  Title Deed 
T56156/2011 is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is 862m² in extent and located in Betty’s Bay Extension 1 and zoned 
Business Zone 3: Local Business.  The erf is surrounded by business erven and 
located on the corner of Coral Drive and Porter Road.  Access to the property is from 
Coral Drive.  

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation can be summarized as follows: 

 
4.1 Introduction: 

 
Over recent years cellular communication in South Africa has evolved from a merely 
convenience to an essential business tool.  The current cellular infrastructure is not 
equipped to handle this level of high demand.  The applicant strives to make this 
technology available to a wider spectrum of the population. 

 
Newer technology such as LTE provides faster internet to more users which 
alleviates the pressure on the base station, however its range is very limited.  The 
new LTE base stations have a maximum coverage range of 500m depending on the 
number of users.  The proposed site is located at a nominal point as identified by 
Blue Sky Towers (Pty) Ltd network planners.  By utilising sites located at the 
networks’ nominal points the number of future base stations is limited and an 
effective service network can be developed. 

 
The proposed erection of a transmission tower will not have an impact on parking, 
building lines, coverage or floor factor as prescribed by the development parameters 
for Business 3. 

 
4.2 The location was identified against the following engineering rules and principles: 

 
• Optimal position between the existing and planned base stations to provide 

efficient data and voice messages. 
• Proximity to the R44and surrounding schools, business and residential units 

which will benefit from more effective voice and data coverage 
• The area is characterised by very slow internet. 
• Surrounding geographical aspects are in line with the requirements. 
• Minimized physical, natural and visual impact due to the vegetation in compliant 

area. 
• Ability to reduce the number of base stations in the surrounding area. 
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• Ability to provide sufficient security to the equipment. 
• Capacity to share infrastructure with majority of the operators. 
• Property position will address complaints received in the area. 
• Sufficient space to erect a freestanding base telecommunications station. 

 
In order to achieve the optimal data and voice coverage objectives base stations in 
this specific area needs to be approximately 500m apart.  The fresnaye effect also 
influences the quality of the voice and data coverage caused by the amount of steel 
and concrete of buildings in the surrounding area and thus results in a reduced 
coverage area. 

 
4.3 Need and Desirability: 

 
The use of voice and data coverage in modern times is an integral part of the 
household, business and commercial community to communicate.  With the Covid 19 
pandemic and subsequent lockdown, which has resulted in the increased pressure on 
the telecommunication network grid as more people depends on fast and effective 
voice and data coverage in order to work from home, conduct school work and 
studies. 

 
A speed test was conducted on 15 June 2020 at 9:37 in the morning and the internet 
speed and connectivity were very slow.  

 
When selecting the site, social consideration is given to the geographical aspects so 
that the cellular infrastructure is positioned to ensure optimal functionality and 
availability to the customer.  Since the introduction of LTE in South Africa in 2012 
there was a greater need for access to faster data, due to the higher penetration of 
LTE data in commercial and business areas, has led to lower subscription fees. 

 
The erection of the base station does not impact on the current land uses of the 
property.  The construction and maintenance phase of the proposal will provide a 
positive economic and social impact by ensuring job creation effecting the 
surrounding community in a positive way the increase of commuters utilising the R44 
running through the town and surrounding area created a high demand of effective 
voice and data requirements. 

 
4.4 Cellular infrastructure/location: 

 
When there is an increase in the numbers of users in an area, the coverage provided 
by the existing network decreases and leads to dropped calls and slower internet 
speed. 

 
As network users increase, gaps developed between the radiuses of connectivity.  
New installations are needed to fill the gaps to ensure optimal coverage.  The fact is 
that there is a few telecommunications base stations in the surrounding area support 
the statement that there is a clear need for coverage in the area.  The RF plots are 
provided by the client and the location of the application indicate that expected 
increase in coverage by the proposed installation, see Figure 12. 

 
4.5 Visual Impact: 

 
Special consideration has been given to the placement of the proposed transmission 
tower in order to minimize the visual impact as far as possible.  The proposed 15m 
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water tower type transmission tower will offer the opportunity for operators to collate 
resulting in the reduction of future transmission towers.  The client Blue Sky Towers 
has opted for the water tower type design in order to be sympathetic to the character 
of the area and blend with the activities found on the property.  This type of 
development can accommodate multiple network operators at the same height. 

 
During the drought recently experienced in the Western Cape, water tanks and 
related facilities became an everyday sight, and the proposed water tower will not be 
out of place. The footprint required for a water tower type mast is smaller than a 
standard mast type and it can be painted to mitigate the visual impact.  The visual 
impact is further reduced due to the existing vegetation and billboard.  The applicant 
is open to suggestions with regard to other tower solutions. 

 
4.6 Health: 

 
South Africa’s Department of Health has also published EMF exposure limited 
guidelines.  These are based on guidelines endorsed by the ICNIRP. Emissions from 
all existing and proposed base stations are following these guidelines and are far 
below international standards. 

 
4.7 Services: 

 
Access: Access to the property is obtained from Coral Road. 
Electricity: The availability of the erf will be utilised. The client will ensure that the 
proposal will be in line with the above-mentioned electrical supply 
Water: Not required 
Sewerage: Not required 

 
4.8 Removal of restrictive conditions is motivated as follows: 

 
Condition C (page 2): ENTITLED to the benefit of the conditions referred to in the 
Servitude Endorsement dated 24 June 1940 in Certificate of Consolidated Title No. 
T3720/1937: 

 
“By Deed of Transfer No 6068/40 dated 24/6/40 certain conditions relating to (b) 
prohibition of Petrol Station on land (d) wood and iron buildings, (e) slaughter poles, 
cattle kraals and manufacture of bricks, tiles, etc. have been imposed on the property 
thereto conveyed for the benefit of the owner and its successors in title of the 
remainder of the property held hereunder as will more fully appear on reference to the 
Deed of Transfer” 

 
The amendment of the condition is requested to only remove the wood and iron 
condition to enable to erect a transmission tower. 

 
Condition D. (page 3): 
‘A.(a): That only one building for use as shops, business premises (which shall not 
include a licenced hotel, off sales liquor licence bottle store, garage or cinema) a 
dwelling house, residential building, place of worship and/ or a building combining two 
or more uses, together with such outbuildings as are ordinarily required to be used 
therewith, be erected on this erf. 

 
“A.(c) That no building or structure or any portion thereof, excepts boundary walls and 
fences shall be erected nearer than 3,15 meters to the back and side boundaries of 
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this erf excluding the portions of the side boundaries for a distance of 9,45metres 
from the building line to the street.” 

 
The opinion is that the condition is archaic and should include the land uses 
considered as primary rights and permitted by means of council’s special consent.  
The building is an existing house already in contravention with the restrictive 
condition related to the building lines. 

 
It is suggested that the condition be replaced by the following: “The land shall only be 
used for purposes as are permitted by the Town Planning Scheme of the local 
authority and subject to conditions and restrictions stipulated by the zoning scheme.” 

 
Condition E.(b) ties with Condition C., which already has been dealt with and the 
removal will not have any impact on the surrounding area or the township itself. 

 
4.9 Departure of the height restriction is motivated as follows: 

 
The departure from the height restriction of 8,5m to 15m is to accommodate 
potentially four mobile network operators and to extent the coverage area.  This will 
not be possible on the allowable height of 8,5m. 

 
4.10. Alternative site considerations: 

 
Erven 2659 and 2667: Both properties are zoned Business 3.  However, insufficient 
unused space is available to accommodate the proposed development.  The rooftops 
of the buildings are too low to provide for a sensible installation. 

 
Erf 5139: The erf is zoned Business 4.  However, the available space is required for 
parking bays.  The rooftop of the existing building is not high enough to accommodate 
a rooftop installation. 

 
Erf 2687: The erf is zoned Community Zone 1.  The property is undeveloped, the 
potential for community related uses will be more beneficial to the surrounding 
neighbourhood in question in order to ensure maximum future development. 

 
5. Consistency with SPLUMA and LUPA Principles: 

 
Spatial Justice: 
In a broader sense, spatial justice refers to tan intentional incorporation of spatial 
aspects.  This refers to the fair and equally distributed services and enhanced 
accessibility of these services.  The aim of the proposal is to provide excellent 
communication service to the inhabitants of an area. 

 
Spatial Sustainability: 
Enhanced signal in the area will promote all three dimensions of sustainability e.g., 
economic, social and environmental aspects.  Economically, businesses in the area will 
benefit from enhanced connectivity.  The social facet is addressed as more people will 
have access to emergency services.  The third dimension will be promoted as the 
sensible placement of transmission towers and possibility of co-location will limit the 
number of base stations.  The development will create an opportunity for two to three 
Mobile Network Operators. 

 
Spatial Efficiency: 
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The concept of minimum distance to be travelled between a specific location and 
intended destination.  Telecommunication infrastructure is place in an area with a 
reason, to ensure effectiveness and not merely placed by random. 

 
Spatial Resilience: 
Telecommunication infrastructure will always be a service that is necessary, especially 
in a state of crises; communication plays an integral role in a societal environment. 

 
Good Administration: 
To follow an equal and fair public participation process, in order to incorporate the 
views and opinions of all relevant parties. 

 
6. Policy Documents: 

 
Western Cape integrated Development Plan: 

 
A change in intensified land use and form is anticipated since Betty’s Bay has been 
identified as an easily accessible activity corridor where increased public movement 
and transportation is both being expected and supported by the District Municipality.  
The positioning will lead to an increase tourism, commercial and business activities, 
which will require the need to erect a base station which in turn will address the 
increased communication needs. 

 
Western Cape Economic Development Strategy: 

 
The document supports the fundamental telecommunications infrastructure and to 
provide the best possible available coverage.  This will lead to growth of the 
commercial sector and at the same time retain and advance skilled persons.  An 
extract of the document reads as follows: “High data access and low 
telecommunications costs are key input factor for local community, business and 
industry to achieve sustainable growth”.  “Taking into account the high accessibility of 
mobile telephones and the growth in the mobile telecommunications market, the 
provincial government will actively seek to create technology parks in nodal areas in 
order to increase the digital literacy of citizens”. 

 
As confirmed by the policy, basic access to voice and data coverage is defined as a 
basic need for the public and falls under the umbrella of electricity, water, sanitation 
and access. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 4 March 2021 9 April 2021 

Government Gazette Yes 5 March 2021 9 April 2021 

Registered notices Yes 4 March 2021 9 April 2021 

Ward Councillor Yes 3 March 2021 9 April 2021 

Total comments 17 

Total letters of support NONE 
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Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 19/03/2021 
No objection. All structures to comply 
with all other applicable law. 

Fire Department 11/03/2021 No objection. Advise to provide a 9kg 
dry chemical powder fire extinguisher. 

Engineering Services 06/04/2021 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Seventeen (17) letters of objections were received, and are attached as Annexure E.  
The applicant was provided an opportunity to comment on the objection received, and 
their comments are attached as Annexure F. 

 
Objections were received from the following individuals (includes a petition list 
and two late objections): 

 
LIST OF OBJECTORS: 

 
1. Betty's Bay Conservancy 
2. M. Borcherds 
3. H. Carruthers 
4. S. Crawford 
5. H. de Vos 
6. H. Foot 
7. C. Jaussaud 
8. B. Jenman 
9. R. Kaljee & R. Stone 
10. C. Lawrence 
11. M. Lucas 
12. W. Lucas 
13. H. Mynhardt 
14. W. Roberts & others  

(Petition list with 38 signatures) 
15. J. Roodt (Received late) 
16. C. Valentini (Received late) 
17. W. Roberts 
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OBJECTION 1 - Environmental (Visual, noise, protected areas) 
Objectors Objection Applicant’s Response 
1, 12, 13 “The Applicant does not give an accurate picture of what is 

planned in the future but makes reference to a requirement 
of masts every 500m. Please provide accurate maps and 
information regarding the position of current masts in the 
area, this application and any future proposed masts in 
relation to this application.” 

The proposed mast will assist in alleviating network pressures in Betty’s Bay. 
Currently there are no masts within a 1km radius of the proposed site.  
No additional masts are proposed at this stage.  

 TOWN PLANNER’S RESPONSE 
 
➢ The requirement of masts every 500m relates to an urban environment. 
➢ Current masts are located at Stoney Point (1,78km) and Erf 3095 (6,42km) from the application site. The town of Betty’s Bay is a rural urban 

environment and cannot be evaluated in a similar manner as to main town centres in the Overstrand e.g., Hermanus, Kleinmond and 
Gansbaai. 

➢ The alleviation of network pressures has not been addressed by the Consultant. 
 

Objectors Objection Applicant’s Response  
1, 13 “Camouflaging as mast as a water tower will not seem out of 

place. Betty’s Bay did not experience the drought like Cape 
Town did and so water tanks and towers were not common.” 

The proposed mast can be mitigated to address this concern. A 15m slim line 
monopole can be erected instead of the proposed water tower.  

 TOWN PLANNER’S RESPONSE 
 
The objector is correct in as far as the proposed water tower is concerned, it does not blend in with the area. 

Objectors Objection Applicant’s Response  
1 “What vegetation in the area and on the erf is close to 15m 

to achieve this minimalised impact? The picture shows the 
proposed tower standing well above the trees and short 
billboard.” 

It is acknowledged that the proposed water-tower design will have an impact from 
a visual perspective. 
 
The applicant acknowledges this concern and 
proposes a 15m slim line monopole design as a 
mitigative measure to address said concerns. 
 
It should further be noted that development of any 
nature will have a visual impact on the surrounding 
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area. Infrastructure is required to provide users in the area with sufficient network 
coverage. Albeit for work or personal use.  
 

 TOWN PLANNER’S RESPONSE 
 
The objector is correct that the reference to vegetation is not factual; however, the applicant is also correct in that any structure above the 
development parameter of 8,5m will have a visual impact. 

Objectors Objection Applicant’s Response  
1,12 “The applicant state that “The mast & equipment containers 

will be place inside a ±55m² compound enclosed off by a 
2.1m high palisade fence.”  This is not aesthetically 
pleasing.” 
“The container should be cladded with “nutec” material to 
render the aesthetics more acceptable. In this regard, I 
propose to not change the title deed for this provision but to 
allow this installation to take place on a per-application 
basis” 

The objector’s opinion is noted.  
The suggestion made to clad the container installation is well received and can be 
accommodated. It should however be noted that the upliftment will still be required 
to accommodate the steel structures.  

 TOWN PLANNER’S RESPONSE 
 
The removal of the restrictive condition can be amended to accommodate the application. The cladding of 50% of the Container is a requirement 
from the Municipality. 

Objectors Objection Applicant’s Response  
1 “The height will be an issue for the views of the property 

across the R44 on the mountains’ side.” 
Visual impacts for any new development are inevitable. The objector’s comment 
was reviewed and it is proposed that the water type tower be replaced by a slimline 
monopole design.  
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 TOWN PLANNER’S RESPONSE 
 
Noted. 

Objectors Objection Applicant’s Response  
1, 12, 13 “Tower installations should as far as practically possible be 

placed on the mountains’ side of the R44. The reason for this 
being that:  
a. It creates the height advantage for line-of sight 

requirements 
b.  It blends with the mountain terrain.  
c. More towers can be installed without affecting the views 

and/or opinions of the community.  
d. The title deed restrictions are there for the sole purpose of 

keeping the aesthetics of the area intact as far as 
possible.  Powerlines, tower installations, telephone 
wires, etc. does not contribute to the intention thereof.  

The mast location is determined not only by the impact it will have visually, but also 
its functionality. The applicant acknowledges the visual impact and as a response 
thereto recommends a 15m slim line monopole design.  
The recommendations made by the objector to relocate the mast are noted, but 
unfortunately not viable.  
The base station containers will for the most part be out of sight, and therefore 
implying that it will negatively impact the surrounding area is unsubstantiated.  

 TOWN PLANNER’S RESPONSE 
 
The objection is noted; however, the application is for the application site. Telecommunication infrastructure was not envisaged by the original 
developers and is part of daily life, especially in disaster management. 
The base station will be prominent feature on Porter Drive and not out of sight as indicated by the consultant. 

Objectors Objection Applicant’s Response  
1 “The relaxing of the “wood and steel” limitation is intended to 

allow them to put down containers.  This is not very 
aesthetic.  Surrounding buildings may have wood ad steel in 
their construction but they are not a “wood or iron building” 
as is the case for the proposed tower.” 

The premise that wood and steel is not aesthetic is a matter of opinion. The 
purpose to uplift the restriction is to erect a base station as stated in the motivation.  
As previously stated, the applicant can add cladding to the outside of the 
containers as mitigation.  

 TOWN PLANNER’S RESPONSE 
 
The container if approved will have to be 50% cladded as prescription of the Overstrand Municipality.  The applicant can be requested to clad the 
whole container. 

Objectors Objection Applicant’s Response  
1 “Does the developer plan to aid the entire area by being The applicant provides infrastructure that service providers such as MTN, 
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involved in a joint venture with existing installations or merely 
entering the market to push out the competition.  If the latter 
is true, there will probably be multiple installations going up 
in the area which will negatively impact resident’s views.” 

Vodacom, Cell C and Telkom can utilise collectively, reducing the amount of 
infrastructure required. In the case of Erf 2666, Betty’s Bay the applicant aims to 
provide a collective service.  

 TOWN PLANNER’S RESPONSE 
 
It should be noted that co-location will be a requirement. 

Objectors Objection Applicant’s Response  
1 “Surrounding geographical aspects are in line with the 

requirements: What geographical aspects are referred to?” 
- Height above sea level. 
- Proximity to larger transmission towers outside of town.  
- Location with relation to network users.  
- Availability of property.  

 TOWN PLANNER’S RESPONSE 
 
The motivation did indicate the requirements as per Section 5(c) when identifying the ideal location of infrastructure. 
Although these aspects were indicated in the motivation report, it was not address with regard to this specific location. 

Objectors Objection Applicant’s Response  
1 “How will this property position address “complaints in the 

area?” 
The proposed mast is ideally placed in terms (Height above sea level, Proximity to 
larger transmission towers outside of town, Location with relation to network 
users). 
Betty’s Bay is frequented by tourists, during seasonal influx the services provision 
(i.e., Vodacom, MTN, Cell C, etc.) is lacking.  Providing a mast will alleviate 
pressure on the existing telecommunications infrastructure.  
Two of the objectors further acknowledged the need for improving the 
internet speeds.  

 TOWN PLANNER’S RESPONSE 
 
The position will fill the areas do not have coverage especially LTE and 4G as per the various operator’s web sites. 
The complaints were however not quantified by the consultant. 

Objectors Objection Applicant’s Response  
1 “Applications like these are normally accompanied by more 

than one choice of location. This application is supported by 
ASK as it would have some financial advantage to ASK.” 
 

The alternative sites in question were highlighted on p. 27 of the motivational 
memorandum submitted to the Municipality.  
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 TOWN PLANNER’S RESPONSE 
 
Alternative options were submitted in the Motivational Report. 

Objectors Objection Applicant’s Response  
1 “ASK has ground available and thus it ticks the boxes for the 

developer.” 
The property in question as previously stated was selected based on a selective 
list of criteria, as stated.  

 TOWN PLANNER’S RESPONSE 
 
It is correct that ASK has land available and it makes business sense to accommodate an extension of the activities on your own property, if 
possible.  A service that they at present provides to the community of Betty’s Bay. 
 

Objectors Objection Applicant’s Response  
1 “The premises are located lower than the road thus they 

must raise the tower to get the best suggested coverage. A 
better option is if there was a higher property that could be 
rezoned for the same purpose, without visual restriction from 
neighbouring properties, this eliminating the need to increase 
the height to 15m.” 

The property in question as previously stated was selected based on a selective 
list of criteria, as stated.  Development, regardless of the position will have a visual 
impact.  Although a higher geographic location would be ideal, the impacts of a 
mast on top of a higher vantage point will increase the impact thereof.  

 TOWN PLANNER’S RESPONSE 
 
The objection is duly noted; however, the application is for erf 2666 for evaluation.  The consultant agrees that a higher property will be more ideal, 
but did not indicate any investigation of properties more closely to the mountain side as possible alternatives 
 

Objectors Objection Applicant’s Response  
1 “There is also a noise abatement issue with standby 

generators that needs to be considered.” 
Generators albeit built-in or freestanding generators are used by consumers to 
generate power during load shedding.  The comment is acknowledged; however, 
the use of generators is not prohibited.  

 TOWN PLANNER’S RESPONSE 
 
Noted, however the area is a business node and thus the business will most probably make use of generators to keep the business activities 
available to the public, especially the Caltex garage in close proximity of the application erf. 

Objectors Objection Applicant’s Response  
4, 6, 9, 14 “We, the people who live here, have specifically chosen 

Betty’s Bay for the reasons listed below, just to mention a 
The statements made by the objector that suggest that a singular 
telecommunications mast application will be to the detriment of the village is 
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few.  This lists is in no way complete.  
To live in a World recognised biosphere with and in touch 
with nature, including the animals 
To get away from cities and urban sprawl and ALL that goes 
with them. 
To love in a healthy climate and area of peace and 
tranquillity unaffected by atmospheric pollution including 
light, noise and microwave towers. 
To get away from the concrete jungle and commercialism.  
To enjoy seeing mongoose and other various wildlife walking 
through our gardens.  
To get away from traffic, convenience shopping and crowds.  
Many if not all of us specifically chose Betty’s Bay and 
relocated from the far corners of this country in search of this 
haven as it is.  
Why, oh why would you want to ‘sell out’ all the benefits that 
have thus far caused Betty’s Bay to be what it is and make it 
like every other place in South Africa.?  
We are known as one of the few, Top Ten quiet, special 
villages for people to visit, a World acclaimed PROTECTED 
Biosphere, a place where nature still has its own place. 
Please rather help us keep our Village pristine and unique 
and do NOT erect towers and stop industrial development.” 

unsubstantiated.  
The applicant acknowledges that the application will have a visual impact, and in 
this regard proposes a mitigated response by changing the type of mast from a 
water type tower to a slim line monopole. 
Erf 2666, Betty’s Bay is earmarked for Business Zone 3: Local Business.  One of 
the additional uses listed in the Overstrand Municipality Zoning Scheme, 2013 
specifically states that the property can be utilized to erect a transmission tower, 
with consent from the municipality.  
The uses proposed do not deviate from the permissible rights as set out in zoning 
scheme. The zoning scheme was approved to include these provisions and should 
have been disputed during the commenting period for the Overstrand Municipality 
Zoning Scheme 2013. 
Furthermore, it should be noted that the Overstrand SDF, 2020 includes 
Environmental Overlay Zones regulations that specifically exclude areas of 
development that are considered to of high biodiversity significance. Erf 2666, 
Betty’s Bay is not affected by these overlay zones and therefore does not directly 
impact on protected areas as set out in the Environmental Overlay Zones.  

  
TOWN PLANNER’S RESPONSE 
 
The objection is noted; however, communication is of utmost importance during disasters, such as the fires a few years back, crime and medical 
related services.   
The Consultant makes reference to the SDF and Overlay Zones but did not address these documents as part of its motivation.  The interpretation 
is not correct; nothing prohibits an application to depart from the Overlay Zone Regulations.  
 

Objectors Objection Applicant’s Response  
10 “The restrictions have set out to protect and control the 

degradation of the Betty’s Bay Environment. “ 
Noted.  
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 TOWN PLANNER’S RESPONSE 
 
The Telecommunication infrastructure was not even conceived during 1942 when the Betty’s Bay Extension 1 was established.  The viewpoint of 
the original developers thus was different in terms of protection and control possible degradation of the Betty’s Bay environment. 
 

Objectors Objection Applicant’s Response  
16 “Placing a large 15 metre tower in the very centre of Bettys 

Bay is acting in opposition to the very essence of the Town 
and its appeal. It is taking away from the unique appeal of 
Betty’s Bay in order to profit a company and increase its 
bottom line.” 

The provisions of the Overstrand Municipality Zoning Scheme 2013 allow for 
transmission towers to be erected on a Business Zone 3 erf, with consent from the 
Municipality. 
The applicant acknowledges that the transmission tower will have a visual impact, 
as would any development that is permitted on a Business 3 zoning. However, the 
applicant is willing to mitigate based on the objections raised and is proposing an 
alternative slim line monopole mast.  

 TOWN PLANNER’S RESPONSE 
 
The application is located in an existing business node with associated infrastructure and structures. The 15m tower will have a visual impact, but 
mitigation is proposed by the applicant. 
 

Objectors Objection Applicant’s Response  
11, 13, 14, 
16 
 
 
 
 
 
11, 13, 14, 
16 
 

“The tower is in sight of our property.  All properties in 
Central Betty’s Bay look towards erf 2666 at sunset in order 
to watch the sunset.  Watching the sunset is an enjoyable 
right of every person in Betty’s Bay.  The proposed tower will 
stick out like a sore thump right in the area of where all 
central properties look to enjoy the sunset it will be 
unavoidable.”   
“Tree mast will look out of place as well as any other 
structures” 

The comment made by the objector is noted. As previously stated, the applicant is 
willing to change the transmission tower type to a slim line monopole reducing the 
overall visual impact.   
 
 
 
 
The opinion of the objector is noted.  

 TOWN PLANNER’S RESPONSE 
 
11:Erf 2034: 2,9km 
13: Erf 2885: 4,2km 
14: Erf 4150:1,8km 

84



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 24 FEBRUARY 2022 
 
 

16: Erf 3779:0,6km 
 
The tower will have an impact and there is no alternative suggested by the objectors since any tower in Betty’s Bay will have a visual impact. 
 

Objectors Objection Applicant’s Response  
11 “Utilising the height advantage of the mountain behind the 

proposed site would be far more beneficial.” 
The urban areas are already disturbed whilst the mountains are within the 
Environmental Overlay Zones. Therefore, this is not a viable option.  

 TOWN PLANNER’S RESPONSE 
 
Noted, the mountains are in the EMOZ, but not the erven and this aspect has not been investigated by the Consultant. 
 

OBJECTION 2- Services Provision 
Objectors Objection Applicant’s Response  
1,11 “The applicant contradicts themselves regarding the number 

of service providers they aim to provide for. Please provide 
clarity on this: 2 or 3 or 4 or all.” 

In this regard the applicant submits that all network providers will be able to make 
use of the proposed infrastructure. As mitigation to other objections, a slim line 
monopole is suggested, which can accommodate 6 antennae.  
As many of the concerns related to the application are predominantly centred 
around the overall visual impact, the mast type will be changed from a water tower 
to a slim line monopole. This will reduce the number of service providers that can 
utilise the tower (Vodacom, MTN, Cell C etc.) 

 TOWN PLANNER’S RESPONSE 
 
The applicant indicated that the tower can accommodate up to 6 antennae. 
 

OBJECTION 3 - Transmission infrastructure and coverage 
Objectors Objection Applicant’s Response  
1 “The applicant includes these diagrams to depict “expected 

increase in coverage” as a result of the proposed tower. The 
writing on the legend is not clear as to what the colours 
depict. Please supply a legible version.” 

The applicant acknowledges the request:  
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 TOWN PLANNER’S RESPONSE 

 
Noted. 
 

Objectors Objection Applicant’s Response  
1, 11 “What is noticed is that much of the proposed increased 

“coverage” between the 500 – 1000m radius falls onto the 
mountainside, sea and lake area – out of the residential 
area, and so of reduced use.” 

Please note that the coverage map indicated is an illustration of the total extent 
that could be achieved. Service providers adjust the infrastructure on the masts to 
efficiently provide coverage, where required.  

 TOWN PLANNER’S RESPONSE 
 
Noted. 

Objectors Objection Applicant’s Response  
1, 12 “The suggested installation of 3 x transmission dishes 

suggests that this is:  
a. The first of multiple sites, or  
b. A hub for existing sites.” 

The transmission dishes act as both receivers and transmitters. The dishes are 
required to send and receive signal to and from other towers within the vicinity. The 
application for a transmission tower pertaining to Erf 2666, Betty’s Bay is the only 
application submitted for comments in the Betty’s Bay area thus far.  

 TOWN PLANNER’S RESPONSE 
 
The Consultant did not address the concern adequately. The application site will fill the gap LTE and 4G that is presently not covered by the 
existing 2 towers in Betty’s Bay. 
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Objectors Objection Applicant’s Response  
1 “What is the intention regarding the fibre installation? Is it the 

connection to the outside world / internet or intended for 
distribution to individual properties?” 

As indicated on the revised plans (Annexure B) that now includes a slim line 
monopole design, no fibre is proposed at this stage.  

 TOWN PLANNER’S RESPONSE 
 
Noted. 
 

Objectors Objection Applicant’s Response  
1 “The internet speed and coverage charts are somewhat 

misleading and were included in the application to try and 
prove that the situation is dire.  They get full marks for 
introducing the sympathy vote but the facts presented are 
not the truth.” 

This statement is conjecture and should be disregarded.  

 TOWN PLANNER’S RESPONSE 
 
The objector has a point, since although the speed is indicated as low it does not indicate that there is no coverage.  It should be noted that the 
surrounding business did not comment to indicate whether internet speed is a problem in that area. 
 

Objectors Objection Applicant’s Response  
11 “There are alternatives to towers with multiple dishes, 

telephone lines and power lines in many cities and small 
towns moving away from such installations in favour of 
underground installations, our neighbouring Hermanus being 
one of them.”  

Wireless services and underground options still require transmission from one area 
to the next.  

 TOWN PLANNER’S RESPONSE 
 
Noted. 
 

Objectors Objection Applicant’s Response  
11 “The application refers that it will be a shared installation, this 

needs to be expanded on and does it mean that the 
connectivity tower at the Stoney Point penguin colony will be 
removed?” 

The mast will not be replacing any existing masts.  The proposed infrastructure will 
accommodate all service providers but can only host 6 Antennae.   
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 TOWN PLANNER’S RESPONSE 
 
The application is for a new mast and is not replacing any existing masts. 
 

Objectors Objection Applicant’s Response  
16 “We are at the dawn of satellite internet.  More than 50 000 

internet satellites have already been launched into low orbit.  
Soon in the near future satellite internet will be the main 
service provider of internet to the planet. Installing large 
towers is not technologically necessary as within a short 
period satellite internet will be available to everyone in 
Betty’s Bay at low cost and the towers will be an 
unnecessary eyesore.  (You are welcome to google satellite 
internet or Starlink or Amazon satellite internet which will 
reveal to you the large scale Billion $ installations currently 
happening right now.).  

The comment raised by the objector is noted.  

 TOWN PLANNER’S RESPONSE 
 
Noted, however this will not address the present need for telecommunication infrastructure in South Africa. 
 

OBJECTION 4 - Health 
Objectors Objection Applicant’s Response  
1 “The applicant quotes data from a WHO report from 2004 

that refers to data from 30 years prior: “… have been 
published for over the past 30 years… the WHO concluded 
that current evidence does not confirm the existence of any 
health consequences from exposure to low level 
electromagnetic fields.” That refers to data from 1974 – 
2004.  This is not current evidence based on the vast 
increase in number of transmission towers in recent years. It 
also mentions the statement of the Department of Health 
another WHO fact sheet was published in June 2011 and 
reviewed in October 2014 which is 10 and 7 old respectively. 

A statement made by the Department of Health dated 19 January 2018 on the 
Health Effects of cellular communications base stations states the following (see 
letter attached in application):”Considering the very low exposure levels and 
research results collected to date, there is no convincing scientific evidence that 
the weak RF signals from base stations and wireless networks cause adverse 
health effects”. 
Also mentioned in the statement of the Department of Health another WHO fact 
sheet was published in June 2011 and reviewed in October 2014 (i.e. 
Electromagnetic fields and public health: mobile phones viewable online at 
http://www.who.int/mediacentre/factsheets/fs193/en/ ) and subsequently concluded 
the following: “A large number of studies have been performed over the last two 
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Where is the current evidence?” decades to assess whether mobile phones pose a potential health risk.  To date, 
no adverse health effects have been established as being caused by mobile phone 
use.”  
Further on in the document (attached to this response – Annexure A: Letter from 
Health Department), the Department of Health goes on to say that: “The 
Department is therefore satisfied that the health of the general public is not being 
compromised by their exposure to the microwave emissions of cellular base 
stations.  This also means that local and other authorities, in considering the 
environmental impact of any particular base station, do not need to and should not 
attempt, from a public health point of view, to set any restrictions with respect to 
parameters such as distance to the mast, duration of exposure, height of the mast, 
etc.” 
We are therefore of the opinion that health related aspects regarding the proposed 
base station were taken into consideration and that this proposal will not be in 
violation of any individual’s constitutional right to an environment that is not harmful 
to their health or general wellbeing. 

 TOWN PLANNER’S RESPONSE 
 
The Overstrand Municipality is not in a position to dispute the WHO and the Department of Health viewpoint on this matter.  
 

Objectors Objection Applicant’s Response  
2, 5, 6, 
7,8,16, 10 

“I wish to place on record my strong objection to the erection 
of Huawei 5G towers in the vicinity of Betty’s Bay, or 
anywhere else near here.  
The hazard of this radiation is well documented, and it is 
heinous to claim that they have not been proved. Several 
First World countries have stopped rolling these out these 
towers because of the danger of these frequencies, and their 
effects on health. I need not itemise what these dangers are: 
inter alia they affect nervous systems, cause headaches and 
fatigue, and can cause tumours. Medical science is 
increasingly aware that frequencies play an enormous role in 
body health.  To introduce this enormous threat in a 
proclaimed Biosphere such as Betty’s Bay, where the 

We wish to confirm that our client’s intention is to provide sharable infrastructure 
for at least three of the four Mobile Network Operators (MNO), e.g. Vodacom, 
Cell C, MTN and Telkom Mobile.  These MNO’s are well established in South 
Africa and intend providing fast and reliable voice and data connectivity.  
This development complies with the required Health and Safety regulations as 
stipulated by ICNIRP. 
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environment and inhabitants should be able to enjoy 
unspoiled nature, is criminal to say the least.  

 TOWN PLANNER’S RESPONSE 
 
Objection and Applicant’s response noted.  
 

Objectors Objection Applicant’s Response  
5 Objection to unlimited and unregulated electromagnetic 

radiation activities and infrastructure allowed.  
The Overstrand Municipality Zoning Scheme 2013 makes provision the applicant to 
apply for consent to obtain the required land use rights to erect a transmission 
tower.  The municipality, at their own discretion may then make a ruling as to it will 
be suited for the area.  
Therefore, simply stating that the infrastructure for transmission towers is 
unregulated is conjecture and should be disregarded.  

 TOWN PLANNER’S RESPONSE 
 
The Telecommunication sector is regulated by the Department of Communication and Digital Technologies. 
 

Objectors Objection Applicant’s Response  
3 “Please add this to my comment.  

In their proposal they said the WHO said it is safe.  
This is a lie, see attached link – The cell phone companies 
are lying” 
https://emfadvice.com/do-emf-meters-measure-5g-radiation/ 

The statement made by the objector is conjecture.  The site is not an accredited 
research source and therefore the information provided cannot be regarded as 
accurate.  

  
TOWN PLANNER’S RESPONSE 
 
Noted, however the Municipality is not in a position to comment. 
 

Objectors Objection Applicant’s Response  
6 “We are not in favour of 5G and all its effects that it has. A lot 

of countries in the Western World banned 5G, it is only in 
South Africa that it is allowed” 

This statement made by the objector is unsubstantiated.  

 TOWN PLANNER’S RESPONSE 
Noted. 
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Objectors Objection Applicant’s Response  
3,6,9,14,16 “This Rf technology is dangerous to human beings in 2 

forms, 1 – Thermal radiation emitted from this equipment 
would been extremely dangerous to people and children and 
2, wave form propagation of this type of Rf transmission also 
has an adverse effect on your immune system and cognitive 
thinking as well.  
I have experienced this first hand when they were testing this 
technology here in Bettys Bay since last year beginning of 
lock down.  
I have concrete proof that the technology is damaging, in 
spite of what the draft proposal states that the WHO says it 
is safe is utter nonsense, the parties who drafted this 
proposal have cleverly only given their side that technology 
is good and all the benefits to people, however ASK already 
do provide safe wireless internet here and the reason to say 
that we do not have a decent comms infrastructure here is 
just not true at all, ASK themselves provide it – there is an 
overwhelming amount of evidence that this technology is 
very harmful to human beings immune systems and their 
Biology.” 

The objections raised do not site any sources to substantiate the argument.  If the 
objectors suggest that there is evidence to support his claims the factual 
statements should have been included and sited.  

 TOWN PLANNER’S RESPONSE 
 
No proof was submitted by the objector. 
 

OBJECTION 5 – General  

Objectors Objection Applicant’s Response  
1 “On page 4 the applicant refers to Betty’s Bay as a small 

holiday town, and that surrounding erven are residential, 
business related community related.  
Yet later its states that both the Overstrand Local 
Municipality & the operators interests to address the problem 
of weak voice and data coverage and to provide the 

It should be noted that telecommunications service provision, similar to electricity 
provision is a general public service.  The proposed infrastructure for 
telecommunications may be proposed in Betty’s Bay but does not only serve the 
residents of Betty’s Bay.  
The infrastructure proposed is not to “impose” a mast on the residents of Betty’s 
Bay but is a required service that is necessary to upgrade and maintain existing 
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surrounding traffic commercial & business community with 
the basic need of effective voice and data coverage, as it 
has become an integral part of our daily lives. 
This is contradictory and pleas will the applicant identify what 
“surrounding high traffic commercial & business community” 
they refer to.  
The increase of individuals and commuters utilising the R44 
road running through the town of Bettys Bay and surrounding 
area created a high demand for effective voice and network 
data requirements.  Does a 15m tower need to be imposed 
on Betty’s Bay residents to service commuter’s passing 
through on the R44?” 

telecommunications networks.  
Most of the objections submitted to the Municipality were done via email.  A 
convenience made available to them partly by the infrastructure they are now 
opposing.  
Betty’s Bay forms part of the Greater Hermanus Area.  For the telecommunications 
infrastructure to function efficiently for the surrounding commercial and business 
community of the Greater Hermanus upgrades as proposed in this application is 
required.  
Furthermore, it should be noted that the R44 is used by tourist, commuters and 
residents of Betty’s Bay, therefore it is emphasized that the mast is required to 
provide a general public service.  

 TOWN PLANNER’S RESPONSE 
 
It should be noted that there is void presently pertaining LTE and 4G coverage in the specific area where the application is proposed according the 
Web sites of the various Operators of telecommunications. 
 

Objectors Objection Applicant’s Response  
1 “This is a business opportunity for the developer.  There is 

no charity involved.  They mentioned lower rates, etc. but 
there will be no discount by anybody for anybody because of 
this development.  Faster downloads only mean faster 
accumulative charges. this will never change!” 

The opinion of the objector is noted.  The statement made in this regard is 
unsubstantiated.  

 TOWN PLANNER’S RESPONSE 
 
The rates of the various operators are not a mandate of the Municipality. 
 

Objectors Objection Applicant’s Response  
1, 11, 12 “The proposed tower would present a significant footprint at 

15m that would have to withstand the very strong wind 
conditions.  The structure and the fibreglass panel’s rigidity / 
ability to remain attached to the tower in adverse weather 
conditions over the entire lifetime of this installation are and 
issue.  There is a potentially dangerous situation resulting 

The structural integrity of the mast will be inspected at building plan stage.  It is 
noted that the mast may be a cause for concern and therefore it is proposed that 
the mast be reduced to a slim line monopole.  
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from panels flying off in adverse weather conditions for which 
Betty’s Bay is renowned and being a safety hazard for roads, 
buildings and people.” 

 TOWN PLANNER’S RESPONSE 
 
The structure’s integrity will have to comply with the national Building Regulations. 
 

Objectors Objection Applicant’s Response  
1 “Is this merely a competitive installation which may possibly 

not improve the coverage for this area to the extent 
promised?  Betty’s Bay doesn’t need 3 or 4 individual service 
providers installing their own towers to compete with one 
another commercially.  The area should be safeguarded 
from blatant and blind planning and development.” 

As previously stated, the applicant is a third-party infrastructure provider that 
provides infrastructure for all service providers wanting to improve coverage in the 
area.  Eliminating the need for service providers to each erect their own 
infrastructure, but rather provide a mast that collectively hosts interested providers.  

 TOWN PLANNER’S RESPONSE 
 
The installation cannot be competitive due to the fact that the nearest tower is more than 1km from the application site which does not provide 
sufficient coverage for the area.  The community of Beatty’s Bay has the right to choose a service provider and should not be restricted to only one 
provider as proposed. 
 

Objectors Objection Applicant’s Response  
2,8,15 “I also object to the secretive manner in which the operation 

has been carried out.  There has been no attempt to engage 
in public discourse in which informed members of the 
community can voice their objections. If notices have been 
posted in the library this is extremely disingenuous, as the 
library is hardly being frequented by the public since the 
Covid19 restrictions.  If you have notified ratepayers by 
means of their rates accounts, then that Is also a problem, 
since I have not received any emailed rates accounts for 
several months now, despite informing the municipality of 
this fact.  Public meetings need to be held, and any further 
development should cease until all the issues have been 
aired.” 

Please be advised that due course was followed in notifying the public as per the 
requirements of the Overstrand Amended By-Law on Land Use Planning 2020.    
Rates and taxes account disputes should be addressed by the Municipality.  
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 TOWN PLANNER’S RESPONSE 
 
The Overstrand By-Law on Municipal land Use Planning clearly stipulates the public participation process, which was followed by the applicant. 
The planning legislation does not provide for a pandemic and legislative requirement must still be met. 
 

Objectors Objection Applicant’s Response  
3 “This amendment is purely for financial gain, as I read 

through the documents at the library. They have not 
considered at all the real dangers, they wrote this document 
for their financial benefit, despite what they have written as 
“positive” for all of us here.” 

The statement made by the objector is conjecture and should be disregarded.  

 TOWN PLANNER’S RESPONSE 
 
Any business is based on financial gain and if not, it would be classified as a business. 
 

Objectors Objection Applicant’s Response  
11, 12 “I would like the applicant to substantiate the claim for 

reduced cost” 
“The applicant is requested to prove this statement with 
signed agreements or contracts” 

Additional infrastructure will reduce the strain and upkeep on the existing 
infrastructure, and make provision for more users in Betty’s Bay.  If more users are 
accommodated the overall service provision cost can be reduced.   
The applicant is not obligated to disclose sensitive information containing client 
information.  

 TOWN PLANNER’S RESPONSE 
 
The reduced cost is the provision of and maintaining of service infrastructure if operators can co habitat instead of having to erect their own 
towers. 
 

Objectors Objection Applicant’s Response  
11, 13 “It appears that ASK is looking for a cheap, quick fix by using 

the existing property to gain competitive advantage without 
any thought or consideration for the aesthetics of the 
surrounding area of for the community of Betty’s Bay.  There 
are other, better alternatives that should be investigated and 
considered before allowing this to go through.” 

The statement made by the objector that ASK is using the mast to get competitive 
gains is conjecture.  In order to improve coverage transmitters are required to allow 
mast to send and receive transmission signals back and forth. Wireless LTE for 
example also obtains signal from transmission towers.  
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TOWN PLANNER’S RESPONSE 
 
The objector does not indicate the better alternatives for a tower. 
 

Objectors Objection Applicant’s Response  
16 “Property values of surrounding plots. Any estate agent or 

professional property valuer will immediately let you know 
without hesitation that the surrounding properties where the 
proposed Tower is in sight will immediately be devalued. The 
Municipality will then have to justify that it feels it is right and 
correct to devalue other people’s properties which can be 
seen as unfair and unjust towards these property owners.” 

The objection is noted.  

  
TOWN PLANNER’S RESPONSE 
 
The surrounding properties are zoned business, and it is unclear how the property values will be impacted upon by the proposed tower. 
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8. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
9. INTERNAL AND EXTERNAL DEPARTMENTS 

 
The application was supported by all internal municipal departments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application will not have and impact on the Biophysical nature and or 
agricultural land. The application does have an impact on the visual nature of 
the Business Node due to its locality and extensive height in relation to the 
existing built environment. 

 
Efficiency 
Municipal services will not be required. The application enables the erf to be 
used optimally and thus be more efficient in the utilisation thereof. 

 
Spatial Resilience 
Spatial resilience is the measure of adaptation to change, which is evident in 
the telecommunication infrastructure development. The reliance on effective 
and much needed communication during disasters and the evident change it 
results in.  The re-look at the existing infrastructure in its effectiveness, is 
providing acceptable communication levels. 

 
Good Administration 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The SDF 2010 and IDF 2014 indicate that any land use application must where 
possible be located within the Urban Edge. The documents promote mixed 
uses in the existing nodes. However, it also recognises the environmentally 
sensitive nature of the town and that applications be evaluated taking the 
sensitive nature into consideration. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
Existing services will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Land Use Scheme does make provision for a consent use for the 
application and the zoning is not affected, however the height is a 
transgression. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vests in the personas of the owner of a dominant tenement. 

 
N/A 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
The holder of the rights does not accrue any personal benefits. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The applicant will be able to develop the application property as per the Land Use 
Scheme. 

 
The social benefit of the restrictive condition remaining in place. 

 
The benefit should the conditions remain in place is that the status quo remains. 

 
The social benefit of the removal of the restrictive condition. 

 
The social benefit is that should all the conditions be removed; it has the possibility 
to provide a variety of services to the community. 
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Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
The removal of the conditions will not remove any rights enjoyed by the 
beneficiaries. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The objections have been addressed extensively under Paragraph 7; however, a 
few aspects need to be addressed in more detail.  They are as follows: 

 
Consent for a transmission tower and departure of the height restriction: 

 
The application does not address any of the forward planning policies of the 
Overstrand Municipality such as the Spatial Development Framework and Growth 
Management Strategy. 

 
Existing towers in the vicinity has not been identified and discussed.  There are two 
towers located respectively on Erven 3095 and 2411, Betty’s Bay.  The latter is 
located at Stony Point and provides full coverage.  It is unclear why the objectors 
located in the coverage area of the latter objected to the proposed application since 
they have full coverage and is not impacted upon in terms of availability of 
coverage.  The visual impact remains a point of dispute for all the objectors 

 
The locality of the proposed tower is problematic. It is proposed to be located 
alongside Porter Drive, which is a highly visual street scape.  The container is 
proposed on the eastern erf boundary, directly adjacent to Porter Drive.  The 
container will not form aesthetically part of the built environment of the erf and is 
highly visible and out of place.  The tower is placed in the developable footprint on 
the corner of Porter Drive and Coral Road, which is highly visible.  No attempt has 
been made to rather locate the proposed development to the rear of the erf towards 
the western side of the erf, towards Coral Road to minimise the impact with the 
backdrop of the existing buildings.  It is noted that any telecommunication tower will 
be visually intrusive on the environment due to the topography and setting of the 
township.  Although a location closer towards the mountain will be less visual, it is 
an option that some of the objectors mentioned and agreed by the Consultant.  
However, the impact of such a proposal cannot be evaluated since the Consultant 
has not included the option as an alternative. 

 
Irrespective of where an application will be lodged in Betty’s Bay, the visual impact 
will always be a point of discussion.  There is no erf or locality that will not be 
impacted upon; however, an extensive alternative investigation may have led to 
better viable options as to the present site. 

 
The motivation was very general in terms of the need for the tower and did not really 
address the benefit or needs of the town of Betty’s Bay.  It did however indicate that 
it is to cater for the LTE and 4G coverage in the area, which is not available at the 
specific location if one looks at the coverage maps of the operators in the various 
web sites.  It goes on further elaborating about the development and need of 
telecommunication in South Africa, addresses the Western Cape IDP and Economic 
Development Frameworks, but did not address any of the Overstrand Municipal 
Planning Documents.  Clearly ignoring the area of jurisdiction, the application is 
lodged in, as irrelevant.  The motivation indicated that it will addresses the need of 
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better communication network for the area, but did not elaborate, except the internet 
coverage map and a speed test on 15 June 2020.  Thus, it is unclear whether there 
is a need for a 15m tower transmission tower in the area. 

 
The visual aspect is further exacerbated by the proposed water tank that the 
applicant indicated in its motivation will fit in with the surrounding area.  It is clear 
that the consultant was not in the vicinity recently, since the proposed water tank 
tower does not fit in with the built environment of the area.  The motivation indicated 
that the tower would cater for 3 dishes, but in the response to the objections report 
indicated that the tower will be able cater for 6 dishes.  The impact of possible 6 
dishes will further exacerbate the visual and place of sense that the transmission 
tower will have. 

 
Telecommunication infrastructure is a primary right on industrial erven, which is not 
provided for in Betty’s Bay, thus the only acceptable available zoning is the 
business, community, nature reserve and public open space zoned erven as a 
consent use.   

 
The response that the mountains fall within the EMOZ that prohibits development is 
not totally correct.  There are erven that falls outside the restriction, which an 
application could be lodged to depart from the Regulations 

 
Health 

 
The applicant must adhere to the guidelines of the International Commission on 
Non-Ionizing Radiation Protection (ICNIRP) as was adopted by the National 
Department of Health.   

 
The guidelines stipulate the following - the adherence of a 5m occupational safety 
zone restricting any unauthorised and or public in front of an antennae and that 
antenna be positioned in such a manner that there are no habitable structures within 
a 50m zone directly in front of the antennae at the same height.  This is to ensure 
exposure to electromagnetic energy which may be harmful to people. 

 
The applicant did submit such a drawing, No. 2958-D-008 and 009 indicating the 
safety zones for a 15m tower.  However, it is unclear to what extent the applicant 
can still comply with the guidelines should the tower be lowered and located more to 
the rear of the building to lessen the impact on the visual and sense of place of the 
node.  After the public participation process and comments received, the applicant 
did not consider lowering the tower to a more appropriate scale. 

 
Removal of the title deed restrictions 

 
The conditions relate to the wood and iron clause, building lines and specific land 
uses such as alcohol off-sales and garages which is prohibited with the 
establishment of the township. 

 
The amendment of Condition C. to remove the wood and iron clause application is 
supported since it is outdated, and the composition of the material has changed 
substantially due to technological advances made in these industries. 

 
The removal of Condition D.(c) deals with building lines.  Porter Drive was 
earmarked on the Main Road for Betty’s Bay, but with the building of the R44, the 
function of Porter Drive has made the excessive building lines superfluous.  The 
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removal is supported to accommodate the existing building on a business zoned erf.  
The building lines as per the Land Use Scheme, is sufficient to deal with traffic flow 
and sight distances. 

 
The removal of Condition D.(a) is not supported since it is clear that the sale of 
alcohol and garages and licensed hotel are elevated in terms of land uses allowed.  
The application did not apply for any of the restrictive land uses, and thus cannot be 
evaluated since the impact cannot be determined. 

 
Conclusion 

 
In investigating the coverage of the service providers of MTN, Vodacom and Cell C 
on the internet on 8 December 2021, it clearly shows that none of the 
aforementioned providers have fixed LTE and LTE connectivity in the application 
area.  

 
However, a lower tower to address the overlap of coverage to provide for LTE and 
4G may be more appropriate in the rural setting of Betty’s Bay.  The same applies to 
the location and the mitigation measures proposed, a slim pole with possible 6 
dishes is also not appropriate in terms of scale and visual impact. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 2666, Betty’s Bay for a 
departure to exceed the applicable 8m height restriction to accommodate a 
proposed 15m high transmission apparatus, not be approved, in terms of the 
provisions of Section 61 of the By-Law. 

  
2. that the application in terms of Section 16.(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 2666, Betty’s Bay for a 
consent use in order to erect a 15m transmission apparatus, not be 
approved, in terms of the provisions of Section 61 of the By-Law. 

  
3. that the application in terms of Section 16.(2)(f) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 2666, Betty’s Bay for the 
removal of restrictive title deed Condition A.(c) as contained in Title Deed 
T56156/2011 in order to erect a 15m transmission tower, not be approved, in 
terms of the provisions of Section 61 of the By-Law. 

  
4. that the application in terms of Section 16.(2)(f) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 2666, Betty’s Bay for the 
removal of restrictive title deed Conditions C., Condition A.(c) and Condition 
E.(b) as contained in Title Deed T56156/2011 and pivot deed T12265/1954, 
be approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (b) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
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5.  that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of not approval. 

 
14. REASONS FOR RECOMMENDATION 

 
POINTS 1 – 3 

 
➢ The motivation is vague and did not address the Betty’s Bay per se. 
➢ Other towers were not indicated and their specifications. 
➢ No visual impact was considered in terms of the existing built environment. 
➢ Needs as indicated in the motivation report was not verified or quantified. 
➢ Alternatives were investigated in the business node itself and none outside 

this perimeter. 
➢ It is unclear how the proposed development coincides with the Spatial 

Planning Documents of the Overstrand since it was not addressed or 
discussed in the application. 

➢ The removal of Condition D.(A)(c) has not addressed the specific land uses 
restricted by the condition.  The applicant did not apply for any of the 
restricted land uses and thus the removal of the uses impact cannot be 
determined. 

 
POINT 4 

 
➢ The removal of the conditions relates to wood and iron clauses that is not 

applicable any more due to technological advances, not available in the 
establishment of the township in 1942. 

➢ The building lines relates to Porter Drive as a main road of Betty’s Bay. 
➢ This has lapsed with the building of the R44, Clarence Drive, and thus no 

longer applicable or practical. 
➢ Little of the erf remain to be developed should the building lines remain in 

place. 
➢ The Land Use Scheme building lines is sufficient in dealing with 

development on the erf. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T56156/2011 
Annexure E: Objections received 
Annexure F: Applicant’s response to the objections received 
Annexure G: Services Report 
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Name:   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature:  ___________________ 
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