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4.2 
ERF 6304, 28 NINTH STREET, KLEINMOND: APPLICATION FOR CONSENT USE: 
MESSRS FVS TOWN AND REGIONAL PLANNERS ON BEHALF OF L SINGLETON 
 
6304 KKM (3705/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
5 January 2022 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 14 July 2021 from Messrs FVS Town and Regional 
Planners on behalf of L Singleton on Erf 6304, Kleinmond for a consent use in terms 
of Section 16(2)(o) of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 to operate a place of instruction from the existing house on 
the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C  

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is located north of the R44 (Main Road) Kleinmond and measure 1371m² in 
extent. An application for a creche for 40 children was approved in November 2008, 
valid for five (5) years. The applicant submitted an application for the renewal of the 
creche for 40 children which were approved in 2014, valid for five (5) years. 

 
This application is for a consent use to operate a Place of Instruction, also known as 
“1000 Voetjies”. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The proposed consent is motivated as follows: 

 
❖ Kleinmond currently has one (1) Primary School and a few institutions similar to 

1000 Voetjies. 
❖ The application is for a Place of Instruction for a maximum of 50 children. 
❖ The present school consists of 33 children between the ages of two (2) and six 

(6) years old. 
❖ The place of instruction operates from 08:00 in the morning until 12:30 in the 

afternoon on weekdays only. 
❖ No activities take place over the weekends unless the need for it would arise.  

Prior notice of such activities will be communicated to the surrounding 
neighbours. 

❖ The place of instruction has four (4) staff members. 
❖ No food services are implemented and parents and or legal guardians provide 

their own food for the children. 
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❖ The facilities are as follows: five (5) classrooms, kitchen, two (2) playrooms, 
presently indicated as the dining and living room on the building plan, garage, 
and laundry room and work area. 

❖ The garage is used by two (2) staff members, whilst the other two (2) members 
are in walking distance from the place of instruction. 

❖ The facility provides a drop-off-and-go facility instead of parking on-site. Children 
between the ages of two (2) and four (4) years old are being dropped off between 
08:00 and 08:15 in the morning and collected from 12:15 in the afternoon. 

❖ Children between the ages of 5 and 6 years old are being dropped off between 
08:15 and 08:30 in the morning and collected from 12:15 to 12:30 in the 
afternoon. 

❖ Two staff members will assist the drop-and-go to ensure that there is no 
congestion of traffic. 

 
SERVICES 

 
The property has municipal services. Access is obtained via Ninth Street. 

 
TITLE DEED 

 
There are no restrictive conditions restricting the proposed consent use. 

 
FORWARD PLANNING 

 
Western Cape Provincial SDF, 2005 & 2009: 

 
The WCPSDF has one of its goals to be sensitive to the principle of co-operative 
governance and recognise that the detailed implementation of principles and 
policies must occur at the local authority level. 

 
Integrated Development Plan, 2020 (IDP) : 

 
The IDP supports the initiative of early childhood development centres as a crucial 
element in communities to alleviate poverty and inequality. 

 
Spatial Development Framework, 2020 (SDF) 

 
➢ The application will enhance activities catered for within the community. 
➢ The application site has adequate service capacity and there is no need for the 
➢ provision of additional service capacity. 
➢ The proposal will not have adverse impact on the environment. 
➢ The proposal is well aligned with the principles of the SDF and IDP. 
➢ The proposal is desirable as the need for childhood development is of great 

importance in any community. 
➢ The property is located within the urban edge of Kleinmond and already 

developed. 
➢ The development will not result in an unacceptable opportunity cost. 
➢ The proposed development will not result in an unacceptable cumulative impact 

on society, the environment and the economy of the property and surrounding 
area. 
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PLANNING PRINCIPLES 
 

Spatial Justice: The application will not contribute to the perpetuation of 
past apartheid spatial imbalances. 

Spatial Sustainability: The application will have no impact on agricultural land, 
environmentally sensitive areas of biodiversity rich areas. 

Efficiency:  The proposed development will optimally harness the 
potential that sustainability exists on the subject property. 

Spatial Resilience:  The proposed developments well aligned with the spatial 
plans and policies that will enable the subject property to 
be able to resist, absorb and accommodate 
environmental and economic shocks and recover from 
shocks timey. 

Good Administration:  The Municipality is consulted in the process and a public 
participation process will be followed. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 16 September 2021 22 October 2021 

Registered notices Yes 16 September 2021 22 October 2021 

Ward councillor Yes 16 September 2021 22 October 2021 

Total comments TWO (2) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 17/09/2021 

No objection. Building plan application 
must comply with all applicable law.  
The rooms must be named to indicate 
the usage, i.e. classroom instead of 
bedroom or lounge. 

Fire Department 22/09/2021 

No objection subject to compliance 
with the provisions of SANS-A: 2016, 
10400-T:2020 and the By-Law relating 
to community fire safety.  (Fire 
Protection Plan to be submitted to 
Building Control.) 
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District Health 20/09/2021 No objection. 

Engineering Services 22/09/2021 See Annexure F. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
Two (2) letters of objections were received from Mr. H de Bruin and Ms S Adams, as 
per Annexure D. The applicant was provided an opportunity to comment on the 
objection received, and their comments are attached as Annexure E. 

 
❖ OBJECTION 1 - Number of children 

 
The request for 50 children from the present 33 children is a more than 50% increase. 
The previous approvals all made reference to 40 children, which will be more 
acceptable as this is only a 21% increase to the existing number of children of 33. 

 
Applicant’s response 

 
The place of instruction provides a crucial service to the working class of Kleinmond. 
The intention of the property owner is to help as many families as possible and have 
a positive impact on the surrounding community. Adding only 7 children to the 
aforesaid 33 children will not make such a major impact as the proposed 50 children. 

 
Town Planner’s response 

 
The original approval allowed for 40 children and presently the facility cater for 33 
children and an added 17 children will have an impact on the noise levels and traffic 
congestion. 

 
❖ OBJECTION 2 - Noise levels and traffic congestion 

 
The increase of children will definitely impact on the present noise levels and traffic 
congestion, especially in an area consisting predominantly of retirees. The proposed 
drop-and-go schedule and space cannot be implemented and managed by the 
owners. 

 
Parents stop on the pavements, road reserves and in driveways to drop the children, 
which does lead to traffic congestion. 

 
Applicant’s response 

 
Traffic should not be a problem if the owner implements the drop-and-go system at 
different time schedules. Parents are not allowed to park on the road reserve in Ninth 
Street. 

 
The objector’s photos submitted as part of the objection did not indicate dates and 
times, which does not provide a clear indication that this is a regular occurrence. 
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Town Planner’s response 
 

An added 17 children entail 17 more vehicles in comparison with an additional 7 
vehicles as per the original approval of 40 children. 

 
❖ OBJECTION 3 - Utilisation of the property 

 
The property has recently been used for music and extra academic classes, which 
resulted in problems such as noise and traffic congestion. 

 
Applicant’s response 

 
The application is for a place of instruction and no other activities are applied for. 

 
Town Planner’s response 

 
The application is for a place of instruction and no extra mural activities and after care 
facility. 

 
❖ OBJECTION 4 - Operating hours 

 
The operating hours are acceptable, except it is not implemented at present. Children 
are there until 16h00 to 16h30. 

 
Applicant’s response 

 
The application does not entail an after-care facility. 

 
Town Planner’s response 

 
Noted. 

 
❖ OBJECTION 5 - Activities after operating hours 

 
The motivation indicates that should activities be held after hours or on weekends, 
the surrounding owners will be notified. This is problematic since the activity may not 
be appropriate and the owner needs to consult the surrounding owners before the 
activity takes place and not only notify them. 

 
The after-hours activities should be related to the place of instruction and not 
extracurricular activities that takes place without notification. Consideration should be 
given to the surrounding owners and proper notification should take place. 

 
Applicant’s response 

 
The surrounding owners will be notified should additional activities be considered. 
Please note that this will not occur on a regular basis and only occasionally as the 
need therefore arise. 

 
Town Planner’s response 

 
It should be noted that no additional activities are allowed, since such activities 
contribute to additional parking, which will be on the road reserve and elevated noise 
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levels.  It is very difficult to define related activities, which can involve crowds that will 
be better suited in buildings designed for this purpose. 

 
❖ OBJECTION 6 - Future growth of the facility 

 
The concern is that the place of instruction will exceed the proposed 50 children that 
would have an adverse effect on the objector’s property value that will have a 
financial impact on the resale value of the property. 

 
Applicant’s response 

 
The owner reiterated that the place of instruction will not exceed the requested 50 
children. 

 
Town Planner’s response 

 
The application is for 50 children, whilst the original approval allowed 40 children. The 
present number of children at the facility is 33 and thus nowhere in the motivation the 
need for 50 children were addressed. 

 
Additional considerations by applicant 

 
Development of the Youth:  
The development of the younger generation is of crucial importance to the livelihood 
of this country. It is proven with the right education and development it can be 
beneficial to the social and economic growth of the country. 

 
Increase in population: 
The increase of the number of children at the proposed place of instruction is evident 
in a growing town. 

 
Limited facilities of Primary School:  
Kleinmond only has one primary school, and the application will provide a service the 
public school is unable to deliver and should not be refused based on the concerns 
raised by the objectors. 

 
Larger working class: 
Expansion of the proposed place of instruction is evident that a larger working-class 
community is in Kleinmond and is slowly but surely growing. 

 
Service to the community:  
The proposed place of instruction provides a service that is not only crucial to the 
development of the youth, but also provides a service to the working class. 

 
Town Planner’s response 

 
The above-mentioned additional considerations are noted; however, the request is for 
additional rights and thus the rights of the surrounding community must be taken into 
consideration. The need and future benefits it may have on the youth is not in 
dispute, but there is also an older generation who also must benefit in terms of the 
liveability and age friendly living environment. The one generation is not more 
important than the other; it will defeat the principles of sustainability. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal and External Departments 

 
The application was supported by all internal municipal departments. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmental areas. The application is in line with the promoting of 
compaction and mixed-use urban environments.  

 
The principle is also applicable to the surrounding residential area. Although a 
mixed-use urban environment is promoted, due cognisance must be taken to 
the primary land use prevalent in the area and owners who invested in a 
residential area. Their expectations must be taken into consideration. 

 
Efficiency 
The landowner wants to use the property to its full potential and make optimal 
use of municipal services available to the erf that in return contribute economic 
well-being. 

 
The optimal use is noted, but in this case, it does not relate to the primary land 
uses, but an added land use, which can only be considered if not to the 
detriment of the surrounding landowners. 

 
Spatial Resilience 
The application is in line with local policies and legislation applicable to the built 
environment and land use. 

 

3333



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 24 FEBRUARY 2022 
 
 

Good Administration 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The IDP (2021-2022) identify the need for primary and high schools due to the 
demand. The implication thereof is the need for ECD centres to have the 
children school ready. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
Existing services will be used. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Municipality Zoning Scheme Regulations is applicable to this 
area.  The application is consistent with the possibility of a consent use. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
In terms of desirability the following aspects need to be considered namely: 

 
The creche was accommodated since 2008 as a departure since the Kleinmond 
Zoning Scheme did not make provision for the activity as a consent use. At that 
stage the application was for a creche to accommodate 40 children and was 
approved as such. The Overstrand Land Use Scheme makes provision for a creche, 
but with limitations that the owner/manager reside on the property as well as limiting 
the children to thirty (30). 

 
In the pre-consultation with the Municipality the applicant was advised to rather 
apply for a consent use that does not have the limitations of a creche. The latter was 
advised due to the fact that the departure approvals already transgress the 
Overstrand Land Use Scheme in operation from 2013. The consent use application 
for a place of instruction is more in line with the approvals granted in 2008 and 
2013.  
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The building was approved as a residential dwelling but has been used as a place of 
instruction (early development centre) since 2008. The building was renovated to 
make provision for classrooms and associated facilities of a ECD centre. The latter 
complies with the legislative rules and regulations pertaining to ECD centres. The 
owner or manger does not reside on the property and thus the application to depart 
from the Land Use Scheme requirements that stipulate that the owner or manager 
must reside on the property. The property is well maintained, and the service 
provided is in line with the requirements of a ECD centre. 

 
The need for the facility is evident and the objectors agree that it does fulfil a dire 
need in the community. However, it remains a residential neighbourhood and 
owners purchased their properties with this mind. The consent use is an additional 
right requested and applied for and therefore the objector’s concerns must be taken 
into consideration. 

 
The facility caters for 33 children at present and requests the number to increase to 
50 children. Since 2008 the applicant had the right to accommodate 40 children and 
has not reached that number. The original number of 40 children has not been met 
in approximately 14 years and there is thus no reason to increase the number as 
requested. It is recommended that the number of children allowed remains at 40 
children as per previous approvals. 

 
The drop-and-go arrangement and schedule are not viable since the management 
have no control of parents dropping their children. It is suggested that a drop-and-go 
be provided with necessary signage on the road reserve in front of the proposed 
application area. No dropping off of children will be allowed on the opposite side of 
the road and that this arrangement be managed by the staff. The property has two 
vehicle access points and that these access points must remain open during the 
drop off and pick up of children, should parents intend to park. 

 
Noise levels are inevitable with small children and all the surrounding owners accept 
that since most had children themselves. The added 10 children (from 40 to 50) may 
however exacerbate the problem and therefore to take the surrounding owners into 
consideration, the above-mentioned recommendation of 40 children remains in 
place. 

 
The one aspect that is not clear is the arrangement of parents who cannot pick up 
the children at the scheduled times. The applicant indicated that the facility is not an 
after-care facility, but it stands to reason parents may not be able to collect the 
children at a specific time and that children may be at the facility after 12:30, but this 
occurrence should be minimal. 

 
It was also made clear that no extra activities will be catered for by the facility e.g., 
music classes, dance and extra academic classes, etc. The application is for a place 
of instruction, but there can be situations where activities relating to the facility can 
be accommodated. The application erf is in a residential area and the related 
activities usually generate people from the community in support of the ECD centre. 
This entails the congregation of people that needs to be accommodated in the area. 
The surrounding area does not have sufficient parking availability for such 
congregation of people, which also implies noise pollution. It is therefore not 
recommended that any related activity be accommodated at the ECD centre and 
that an appropriate venue such as a community hall or church hall be utilised. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 
Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 6304, 
Kleinmond for a consent use in order to operate a place of instruction from the 
existing house on the property, be approved in terms of the provisions of 
Section 61, subject to the following conditions: 

  
 (a) that the place of instruction be limited to a maximum of forty (40) children; 
   
 (b) that the place of instruction be limited to the existing house as per Plan 

Number 040305b dated 12 August 2004; 
   
 (c) that the following operating hours be applicable as indicated in the 

motivation - Monday to Friday from 08:00 to 12:30; 
   
 (d) that the owner or manager does not need to reside on the property; 
   
 (e) that the drop-and-go facility be on the eastern side (in front) of the place of 

instruction and signage be erected to inform parents of the facility; 
   
 (f) that the access gates to the property remain open for the duration of 

dropping off and collecting of children; 
   
 (g) that no parking of vehicles in front of residents’ driveways be allowed and 

employees park on site 
   
 (h) that the rights to operate a place of instruction is not transferable; 
   
 (i) that no activities be held after hours or over weekends; 
   
 (j) that the Overstrand Municipality retains the right to enforce any relevant 

legislation and or By-Laws 
   
 (k) that any additional structure or alteration to the existing dwelling must 

conform to the residential character of the area concerned  
   
 (l) that building plans be submitted to the Municipality showing all building 

changes, partitioning and correct names of rooms (not bedroom, lounge, 
etc.) to the satisfaction of the Fire Department and Building Control 
Department; 

   
 (m) that a fire protection plan be submitted to the Building Control Department; 
   
 (n) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (o) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with, and 
   
 (p) that all the conditions in the Services Report (attached as Annexure F), be 

complied with. 
   

3636



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 24 FEBRUARY 2022 
 
 
 

2. that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application is in line with forward planning documents. 
❖ The place of instruction provides a much-needed community facility. 
❖ Objectors acknowledge the need but have a few provisos, which can be 

mitigated. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to the objection received 
Annexure F: Services Report 

 
 

SIGNATURE 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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