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4.2 
ERF 3010, 93 ATLANTIC DRIVE, ONRUSTRIVIER, OVERSTRAND MUNICIPAL AREA: 
PROPOSED DEPARTURE : MESSRS ADSQUARED ARCHITECTURE & DESIGN CC ON 
BEHALF OF JA HOLTZHAUSEN 

 
3010 HON  
H Olivier  (028) 313 8900 Hermanus Administration 
23 November 2020 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 5 August 2020 from Messrs Adsquared Architecture & 
Design CC on behalf of JA Holtzhausen on Erf 3010, Onrustrivier for an application in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 for a departure to relax the following: 

 

• southern lateral building line from 2m to 1,243m to accommodate alterations and 
new windows; 

• northern building line from 3m to 1,5m and 0m to accommodate the change of the 
existing balcony area as an extension to the dwelling on ground floor and first 
storey area, and the new pergola over the courtyard respectively; 

• rear building line from 2m to 0m to accommodate a new pergola over the 
courtyard, and 

• height restriction from 8m to 10,710m to accommodate a change to the existing 
roof structure. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUD / SITE HISTORY 

 
The erf measures 495m² in extent and is located in a residential area.  The erf is zoned 
Residential Zone I and is developed with a triple storey dwelling with garage. 

 
The applicant wants to upgrade the dwelling and want to cover and enclose balconies, 
create new windows on the existing footprint over building lines, construct new 
pergolas in the back yard over building lines, make internal changes and want to raise 
portions of the roof for architectural reasons. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 
❖ The existing property consists of three (3) storeys. 
❖ The departures include: 

- Placing high-level windows on the south of the dwelling, which already 
encroach the 2m Zoning Scheme Building line up to 1,243m to the southern 
lateral boundary. 
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- Extension of the dwelling on top of the existing balcony/walkway which already 

encroach the 3m northern street building line up to 1,5m. 
- A pergola is also proposed which will encroach the 3m northern street building 

line and the 2m western lateral building line up to the property boundaries. 
- The raising of a portion of the existing roof to 10,710m in lieu of the 8m height 

restriction (applicable to the existing building). 
❖ No additional coverage will be created. 
❖ The roof covering will be removed. 
❖ Access to the property is directly from Atlantic Drive.  The proposal will improve 

accessibility from the road network. 
❖ No new infrastructure or services will be required. 
❖ No additional traffic will be created. 
❖ No change in zoning is proposed and the property will remain zoned for 

Residential Zone I: Single Residential purposes. 
❖ Accommodation density will remain the same. 
❖ No impact on historical architectural and conservation worthy areas, and the 

proposal will improve the aesthetics. 
❖ High level windows will be placed in the south facing wall ensuring privacy to the 

adjacent neighbour. 
❖ The eastern side of the property will also be more pleasing on the eye from the 

Onrus Beach. 
❖ The proposal will have no negative impact on the parking area to the north and will 

be more aesthetically pleasing. 
❖ There is a public parking area to the west, which will not be negatively affected. 
❖ Street scenes will be improved, and not have a negative impact. 
❖ The proposal will not over modernize the structure and make the dwelling more 

appealing on the eye. 
❖ The renovations will be desirable as it will not impede on the privacy of surrounding 

property owners. 
❖ New surface water will be accommodated. 
❖ In line with the Provincial- and Overstrand SDF and Policy Documents. 

 
❖ Planning Principles 

 
Spatial Justice 
Complies with the requirements with no impact. 

 
Spatial Sustainability 
Complies as it is in an urban area, and no impact on environmentally sensitive and 
biodiversity rich areas. 

 
Efficiency 
No negative impact on land use rights of surrounding properties.  A derelict home 
will be improved, and better use will be made of space and land. 

 
Spatial Resilience 
Complies with Overstrand Growth Management Strategy and will have no negative 
impact on the environment. 

 
Good Administration 
The proposal complies with legislation, the application is desirable in terms of the 
relevant criteria, and a good consultative process took place with the Overstrand 
Municipality and Heritage Western Cape. 
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❖ The application was duly motivated in terms of the relevant criteria and legislation 

and complies therewith.  
❖ The waiving of the public participation process should be considered as the 

application has no impact on surrounding property owners, no impact on the 
character of the area is expected, and the departure is of a minor nature and will 
have no impact on the adjacent property owners or area. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for comments 

Notices Yes 5 August 2020 11 September 2020 

Ward councillor Yes 5 August 2020 11 September 2020 

Total comments FIVE (5) 

Total letters of 
support 

NONE 

Was public participation undertaken in accordance with Section 46 - 50 of the 
By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENT FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Engineering Department 14/08/2020 See Annexure G. 

Telkom 14/08/2020 See Annexure F. 

Fire Department 13/08/2020 No objection. 

Building Department & Local 
Heritage 

17/08/2020 
Supported. Building older than 60 
years. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S COMMENT 
 

Objection 1 – Height Restrictions 
 

The height restriction protects the aesthetical character of the area.  Views from 
the north and west will be impeded creating loss of enjoyment and property 
value.  Neighbours did not consent to the existing dwelling being above 8m, and 
this is a blatant ignorance of regulations.  The house should be changed to 
comply with the 8m.  High buildings will change the whole aesthetics of Onrus 
Beach. 
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Applicant’s response 

 
The existing roof structure outline will remain the current height, no height will be 
added to the existing roof.  The only modification is the replacement of the existing roof 
tiles with metal roof sheeting.  No views of neighbours will be affected negatively. 

 
Town Planner’s response 

 
The objections and applicant’s response are duly noted. 

 
Most of the proposal is to replace roof sheeting on the entire roof, which does not 
require any town planning application.  There is however a portion of the roof on the 
western side of the dwelling which the applicant proposes changing by raising the roof.  
This portion of the roof will not be higher than the existing roof structure to its east, but 
it will be a raising of a portion of the roof above the existing 8m height restriction.  The 
applicant’s response is therefore not supported, as there is a new portion of roof that 
will be created. 

 
It is to be noted that the applicant refers to the 8m height restriction line in terms of the 
existing building, but this line will change and will be approximately 0,58m higher if the 
pergola is approved, as it would extend the footprint of the building. 

 
Objections were received from property owners located west and north-west of the 
property, all concerned about the impact on their views.  The portions to be added 
above the existing calculated 8m height restriction line is a triangular portion 
approximately 2m wide at the highest point at 10,710m high, and a portion 2,5m wide 
at 9,54m high. 

 
Although these proposed additions should visually not block views due to the existing 
roof structure to the east, impact thereof was not duly addressed by the applicant for 
the writer to evaluate the impact thereof on the objectors’ views.  The objectors’ 
concerns were therefore not duly addressed and their concerns regarding loss of view, 
enjoyment and property value, therefore does have some merit. 

 
Some objectors are of the opinion that the existing dwelling which is higher than 8m in 
height was not legally constructed at such heights and should be lowered to 8m.  It is 
to be noted that the existing dwelling was constructed in approximately 1999.  If the 
legislation is considered since 1986 to 2013, there were no specific height restriction.  
A dwelling could have been constructed with a basement, which had to comply with 
certain criteria, two (2) storeys each of 4m in height and a roof with no specific height 
limitation.  This building is historic and is considered existing rights, and therefore a 
legal structure, and only changes / additions to such buildings can be considered in 
terms of the 8m height restriction. 

 
Objection 2 – Building lines 

 
Building lines protect the aesthetical character.  The building can be 
demolished, and a new dwelling built in compliance with building lines.  The 
relaxation of the northern and eastern building lines next to public areas impede 
on public interests. 
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Applicant’s response 
 

Building lines as per the Zoning Scheme Regulations has changed over the years, and 
although the house once was within those building lines, the new Zoning Scheme 
requires a building plan departure for alterations made to the existing structure within 
the old building lines. 

 
The building work is within the existing footprint, which once was the Zoning Scheme 
Regulations. 

 
The alterations and additions will not affect any neighbour’s views or have a negative 
impact on streetscape. 

 
Town Planner’s response 

 
The existing dwelling on Erf 3009 has been constructed 1,234m from the southern 
building line and 1,5m from the northern street building line.  The applicant is correct 
that less restrictive building lines were applied prior to 1986, when the first building 
plans for the dwelling were approved. 

 
The applicant proposes to do internal changes and window changes on the outside 
wall facing south, he also proposes to enclose an area below an existing balcony, and 
also place a roof on top and enclose the first floor balcony which was constructed 1,5m 
from the northern street boundary line.  The third proposal is to construct a pergola 
west of the dwelling up to the western- and northern building line. 

 
The changes to the southern side of the dwelling is considered cosmetic and internal 
with no real impact on neighbours or public interest.  The proposed pergola is an open 
low structure that is more of architectural importance.  It would also be hidden behind 
the milkwood trees to the west and north of it, which areas are part of public parking 
areas.  The structure would hardly be visible by neighbours or the public using the 
parking lot, and it is therefore not foreseen to have any negative impact. 

 
The alterations / additions on the northern side of the property is considered major 
changes.  The comment that alterations should be done within building lines, are duly 
noted.  In the applicant’s motivation he indicated he wants to make these changes to 
make the dwelling less imposing by adding enclosed areas next to the dwelling.  It is to 
be noted that there is a wrap-around balcony on the eastern- and northern side of the 
dwelling, and the architect’s intension is to use this existing structure to alter the scale 
to ensure the height of the building is less imposing. 

 
It is the opinion that the area below the existing balcony on the northern side has no 
real function, as it borders directly onto a public parking area and therefore the area 
has no privacy.  It must be noted that it is 1,5m from the parking area which have a 
Transportation Zone II: Public Road zoning.  For this reason, a 3m building line is now 
applied, but if it was bordered by a residential erf a 2m building line would have been 
applicable.  A portion of this basement area up to 1,5m from the boundary is already 
enclosed, and it is the opinion that enclosing the remainder portion of approximately 
9m in length will not be imposing on the public parking area, and also provide the 
applicant with some privacy. 
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The proposal is to also cover and enclose the first storey balcony up to 1,5m from the 
northern street boundary line, to ensure privacy to the property owner and provide an 
area where he can construct a new staircase to internally link the basement with the 
ground storey.  The architect is of the opinion that this alteration would soften the 
impact of the existing high building and would have a positive impact on streetscape.  
The proposed covered enclosed balcony will be approximately 5m high above the 
existing ground level on the north-western side (of the old balcony) and 6,5m high on 
the north-eastern corner of the existing balcony.  Considering that the enclosed and 
covered area will only be 1,5m from the public parking lot, it is the opinion that it would 
be an imposing structure overlooking the public parking area.  The objectors’ opinion 
that it would impede on public interests and could impact the aesthetical character of 
the area is supported in this regard. 

 
Objection 3 – Character area and aesthetics 

 
Regulations are there to safeguard the character of the area.  The aesthetics of 
Onrus Beach will be changed.  Building lines and height restrictions protect the 
aesthetical character. 

 
Applicant’s response 

 
The vision for the structure is to soften it up, by breaking the appearance of the height 
of the structure by adding natural timber elements, as well as using a colour pallet 
together with natural landscaping to fit in with the beauty of the natural landscaping 
that surrounds the structure. 

 
Town Planner’s response 

 
The applicant’s intention to break the appearance of the height of the structure is 
noted, but as discussed under Objections 1 and 2, the objectors’ concerns regarding 
additions to the roof and over building lines could impact the character of the area. 

 
The major concern with regard to impact on the character of the area and aesthetical 
character is covering and enclosing the existing balcony.  Although it cannot be 
debated that it could possibly soften the impact of the dwelling viewed from a distance, 
thus structure will be imposing when viewed from the public parking area to the north, 
and therefore impact the character of this area. 

 
Objection 4  

 
Will take legal action against Municipality if application is approved. 

 
Applicant’s response 

 
No comment provided. 

 
Town Planner’s response 

 
The Overstrand Municipality By-Law on Land Use Planning, 2015 makes provision that 
a landowner can apply for a departure from a height restriction, building lines, etc.  It 
also provides for a public participation process and in such process 
comments/objections against an application must be considered, as in this case. 
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The Municipality must then apply their minds when making a final decision, but if the 
decision is reasonable after due consideration of all facts, the Municipality may 
approve such an application. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See point 7. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
See point 7. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management 
Act, 2013 (Act 16 of 2013)  

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and will not have any negative 
influence on the environment.  In terms of spatial sustainability, the character 
of the area must also be considered, and some of the proposed departures 
could impact negatively on the character. 

 
Efficiency 
It is financially more efficient for the property owners to revamp the existing 
dwelling that to demolish the whole structure and build a new dwelling. 

 
Good Administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter VI of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

N/A 
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10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
No new services will be required. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
N/A 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The dwelling on Erf 3010 is an historical structure with building plans dating back to 
the 1960’s.  It is a large imposing building which fronts Onrus Beach, borders a 
residential dwelling to its south and municipal parking areas to its north and west. 

 
The applicant proposes to make small additions to the roof, replace the roof covering, 
and also applied to relax building lines to accommodate pergolas onto the western 
and northern boundaries, enclosing and covering of an existing balcony and 
basement portions 1,5m from the northern street boundary, and internal changes and 
new windows up to 1,243m from the southern boundary. 

 
It is noted that the architect indicated he did consult with the town planner prior to 
submission.  It is to be noted that the town planner can only advise on the risk of 
applying for departure applications, as it is a privilege to apply for departures.  
Consultation also took place to advise the applicant to provide correct information 
regarding height restriction lines and coverage to ensure correct information was 
submitted. 

 
Although the applicant requested that the public participation be waived, this could 
not be entertained. 

 
A good public participation process was followed, and five (5) letters of objection were 
received.  The objections related to the impact of extensions above the 8m height 
restriction on views and the character of the area, and also the possible impact of 
building line departures on the aesthetical character of the area and public interest. 

 
The objections and responses thereon were discussed in detail in this report.  The 
application relating to the relaxing of the height restriction is not supported due to the 
fact that the impact thereof on surrounding neighbours were not sufficiently 
addressed and the objectors’ concerns therefore is considered valid. 

 
The relaxation of the southern lateral building line to 1,243m is only to accommodate 
internal changes and new windows and is supported. 
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The new proposed pergola over building lines, the 3m street and 2m rear (next to the 
parking area), will also have no impact on neighbours or the character of the area, 
and is supported. 

 
The relaxation of the northern street building line to 1,5m to accommodate the 
enclosure of the area underneath the existing balcony is supported, as it would 
improve privacy from the public parking area and help soften the building with regard 
to its height.  The proposal to cover and enclose the first floor balcony is not 
supported, as it will be an imposing structure next to the public parking area which 
would impact the character of this area, and the users of the public parking area. 

 
It is to be noted that all municipal and relevant state departments support the 
application. 

 
It is also to be noted that the proposals will not increase the coverage of the property. 

 
The application is therefore partially desirable, with only the departure to relax the 
southern lateral building line, the northern- and western building line to accommodate 
the pergola, and the relaxation of the northern street building line to 1,5m to only 
accommodate the enclosure of the area under the existing balcony (old basement 
level) being supported. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) for a departure on Erf 3010. 
Onrustrivier to relax the 8m height restriction to 10,7m to accommodate a change 
to the existing roof structure, not be approved in terms of the provisions of 
Section 61 of the By-Law. 

  
2. that the application in terms of Section 16(2)(b) of the By-Law for a departure on 

Erf 3010, Onrustrivier to relax the northern street building line from 3m to 1,5m to 
change an existing balcony to an extension to the dwelling, partially be 
approved in terms of the provisions of Section of the By-Law, subject to the 
following conditions: 

  
 (a) that only the area below the existing balcony may be enclosed, but the 

proposed covering and full enclosure of the first-floor balcony area not be 
supported. 

  
3. that the application in terms of Section 16(2)(b) of the By-Law for a departure on 

Erf 3010, Onrustrivier for a departure to relax the following: 
 

• northern lateral building line from 3m to 0m and the rear building line from 
2m to 0m to accommodate a pergola, and  

• southern lateral building line from 2m to 1,243m to accommodate internal 
changes and new windows, 

 
be approved in terms of the provisions of Section 61 of the By-Law; 
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4. that the decisions in 1. to 3. above be subject to the following conditions: 
  
 (a) that the building plans be amended to be in line with the decisions in 1. to 3. 

above and submitted to the Building Control Department; 
   
 (b) that only new roof sheeting and other building work as allowed in terms of 

the Zoning Scheme be allowed to the roof structure above the newly 
calculated 8m height restriction line (considering the pergola as part of the 
building footprint); 

   
 (c) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with; 
   
 (e) that all conditions of the Building- and the Fire Department be complied with 

at building plan submission phase; 
   
 (f) that all the conditions in the Services Report (attached as Annexure G), be 

complied with, and 
   
 (g) that all the conditions by Telkom (attached as Annexure F), be complied 

with. 
   
5. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 1. 

 
❖ The extension to the roof structure above the 8m height restriction line could 

impede on views of surrounding neighbours to the north and west. 
❖ The alterations to the roof structure are for aesthetical reasons and not a 

necessity. 
❖ Objections were received from surrounding property owners that their view will be 

impacted, and their property value thereby affected. 
❖ The applicant in his response on the objections did not provide any detailed 

information to proof the objectors wrong in their opinion that view will be impacted 
and possibly the character of the area. 

 
POINT 2.  

 
❖ The objections regarding the impact of the relaxation of building lines on the 

character of the area and impeding on a public area does have merit with the 
roofing and enclosure of the existing first floor balcony. 

❖ The proposed covered and enclosed balcony would be 6,5m to 5m in height over 
a 12m long distance, and will only be 1,5m from the public area.  It will be an 
imposing structure and could impact on the aesthetical character of the Onrus 
Beach parking area. 
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❖ The applicant did not provide any detailed information in his response to 

objections proofing the concerns of the objectors regarding the proposed 
extension to be wrong. 

❖ The enclosure of the area underneath the balcony will not be imposing on the 
public parking area and will provide the property owner with some privacy. 

 
POINT 3. 

 
❖ The departure applied for of the southern building line is internal changes and 

some new windows in an existing wall, with limited impact on neighbours. 
❖ The adjacent neighbour (Erf 3009) who is the only neighbour really impacted by 

the relaxation of the southern boundary submitted no objection. 
❖ The pergola proposed to be constructed over the 3m street and 2m rear building 

lines up to the boundary, is a low non-imposing structure that would be hidden 
behind milkwood trees, and hardly visible to neighbours. 

❖ The pergola structures will be placed next to parking areas, not close to any 
neighbours. 

❖ The objections regarding views, aesthetics and impact on the character of the 
area is not considered relevant to the relaxations of the southern lateral building 
line and also the relaxation to accommodate the pergola, as its impact is minimal. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received  
Annexure E: Applicant’s response to objections 
Annexure F: Comments: Telkom 
Annexure G: Services Report 

 
SIGNATURES 

REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 
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