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4.2 
ERF 2861, WHALE COAST MALL, BERGSIG STREET, SANDBAAI: APPLICATION FOR 
CONSENT USE AND DEPARTURE: MESSRS WARREN PETTERSON PLANNING ON 
BEHALF OF WHALE COAST VILLAGE MALL PROPRIETARY LIMITED, THE SANDBAAI 
DEVELOPMENT TRUST AND HCI-PROPC07 PROPRIETARY LIMITED 
 
2861 HSB (2930) 
H van der Stoep (028) 313 8900 Hermanus Administration 
17 December 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 1 February 2019 from Messrs Warren Petterson 
Planning Town and Regional Planning Consultants (WPP) on behalf of Whale Coast 
Village Mall Proprietary Limited, The Sandbaai Development Trust and HCI-
PROPC07 Proprietary Limited applicable to Erf 2861, Sandbaai for the following: 

 
 consent use (transmission tower) in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) in order to 
accommodate a free standing cellular communication base station consisting of a 
25m high lattice type transmission tower, 3x3 sector antennas and microwave 
dishes attached to the tower, together with three (3) equipment containers; and 

 
 departure in terms of Section 16(2)(b) of the above By-Law to exceed the 14m 

height restriction applicable to the property in order to accommodate the 25m 
high mast of the cellular communication base station. 

 
A Locality Plan of the property concerned is attached as Annexure A.  Motivation 
Report from the applicant in support of the proposal is attached as Annexure B and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is zoned Business Zone 1 : General Business (B1), measures 10,4136 
ha and is located along Trunk Road 28 (R43).  The Whale Coast Mall is developed 
on both the subject property and the adjacent property (Erf 1450), Sandbaai. 

 
The applicant intends to construct a free standing cellular communications base 
station at the south-western corner of the property that consists of a 25m high lattice 
type transmission tower, 3x3 sector antennas and microwave dishes attached to the 
tower, as well as three (3) equipment containers within the 100m² piece of the 
property to be used for the erection of the base station. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the key points of the Motivation Report are summarised as follows (the detailed 
report is attached as Annexure B): 

 
 The total area of the transmission tower and equipment containers is 100m². 
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 The main purpose of the transmission tower is to improve 3G and LTE services 
for the service providers MTN, Vodacom, Cell C and Telkom Mobile.  It will also 
connect to the existing surrounding network of Onrustrivier, Zwelihle and 
Hermanus which reduces poor signal areas when leaving the coverage radius of 
an existing transmission tower. 

 Departure is applied for from the 14m height restriction to allow for the 
construction of a 25m high lattice cellular mast. 

 Electricity will be obtained from the available supply on the property. 
 Access to the transmission tower will be obtained from the existing access point 

at Bergsig Street. 
 The proposal will have no impact on external services, transport, traffic or the 

biophysical environment. 
 The application complies with the planning principles of SPLUMA and LUPA. 
 In terms of the Municipality’s IDP, telecommunications infrastructure forms a vital 

part of the Municipality’s Disaster Management Plan. 
 The application is in line with the spatial development principles as set out in the 

Overstrand SDF. 
 In modern day society the dependency on communicative technology becomes 

increasingly higher due to society’s utilization of more mobile devices and more 
than one (1) device per household which mainly rely on internet connectivity. 

 Sandbaai, Onrustrivier and Hermanus have very limited fixed LTE coverage and 
the application will increase the amount of coverage in the area. 

 Due to factors including densification, urbanization and influx of seasonal guests 
over festive seasons and holidays in a tourist attractive place like Sandbaai, 
dropped calls and poor network coverage (related to both voice and data) are 
experienced.  Atlas Towers identified several positions in the area that need base 
stations to alleviate pressure and to cater for the ever increasing demand. 

 The mix of land uses range from low density residential to business use and the 
base station will not interfere with the current use of the property and there are no 
negative impacts on surrounding land uses and the environment. 

 The proposed base station will not interfere with the current use of the property 
and there are no negative impacts on the surrounding land uses and 
environment. 

 No trees need to be removed to build the base station and no buildings with 
heritage value will be affected. 

 The proposal will have no detrimental impact on the surrounding properties and 
will provide an essential service to the surrounding community. 

 The closest telecommunication base station is approximately 1,77km away from 
the proposed base station. 

 Three (3) alternative sites were considered during the initial stages of the 
proposal, but this option is deemed the most acceptable option in terms of visual 
impact and based on the requirements of the network providers, contractors and 
landowner.  The alternative sites were Erf 1746 where a recent application was 
refused, Curro School, but their by-laws do not permit transmission towers on any 
of their premises, as well as Shoprite Checkers adjacent to the property, but they 
do not have available space. 

 Three (3) alternative positions were explored on the subject property, but due to 
high visibility from the R43, spaces being allocated for other uses, and the impact 
on existing landscaping, it was not approved.  The proposed position is the 
preferred option as it is located furthest away from the R43 and also behind the 
shopping centre acting as a visual barrier. 

 The transmission tower will create an opportunity for co-location by other service 
providers since no structures of this height exists in the area. 
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 The Visual Impact Assessment states that the visual impact will be moderate to 
low.  Moderate impact is still not a low impact, which would be the desired 
scenario. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 24 July 2019 30 August 2019 

Notices Yes 24 July 2019 30 August 2019 

Ward councillor Yes 24 July 2019 30 August 2019 

Total objections 24 (TWENTY FOUR) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Building Control 29/07/2019 
No objection – any structure proposed 
requires building plan application. 

Overstrand Heritage & 
Aesthetics Committee 

15/08/2019 

Preferred location as close to building as 
possible. 
Position 4 would be preferred as tree not 
tower. 
Position 2 would be preferred as tower on 
top of car wash (reduced mast height). 

Fire Services 25/07/2019 
No objection provided that applicant provide 
fire extinguisher on the property. 

Engineering Services 28/08/2019 Attached as Annexure F. 

Telkom 19/08/2019 Attached as Annexure G. 

Environmental Affairs 
& Development 
Planning (EADP): 
Planning 

8/10/2019 Attached as Annexure H. 

EADP (Environmental) 30/08/2019 Attached as Annexure I. 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

Twenty four (24) letters of comment/objection were received, which letters are 
attached as Annexure D.  The applicant’s response is attached as Annexure E. 

 
Comments/objections were received from the following individuals: 

 
o P & C Muller 
o R & S Coquillon 
o P Bossenger 
o JA Swanepoel 
o J Bett 
o J Plummer 
o S & J Murray 
o R Warneke 
o JML Leuner 
o A Lang-Gomes 
o CJ Nieuwland 
o P Du Plessis 

o MA Edwards 
o S Paizes 
o C & M Hayward 
o JP Saayman 
o J Stocks 
o C Smith 
o AP Schnell 
o MMR Linney 
o NL Molyneux 
o K Niemantinga 
o G Linney 
o D Bertoldi 

 
Most of the concerns raised are alike and due to the comprehensive nature only the 
main points of comments/objections are addressed and not each individual 
commenter’s concerns in order to avoid unnecessary duplication.  The main points of 
the comments are summarised and addressed as follows: 

 
1. Objection 

 
Visual impacts of transmission tower on owners of erven within immediate 
surrounding group house complexes, as well as residential areas further away 
it will also effect the ambience of the complexes - a 25m high isolated 
transmission tower with three (3) prominent satellite dishes do not blend into 
the area; 

 
Applicant’s response to comments 

 
The majority of objectors live in one of the surrounding residential developments.  
The residential units closest to the tower in these residential developments were 
designed to face in the opposite direction.  Residential units deeper into these 
developments face houses on the opposite side of the road within the same 
development and the main focus will therefore not be the transmission tower.  The 
lattice mast is deemed a see-through structure that will reduce the visual impact of 
the mast.  Alternative designs like a monopole structure or a camouflaged tree can 
be considered and should the Municipality request an alternative design the client will 
be willing and forthcoming to the proposal.  The Visual Impact Assessment indicates 
that a monopole structure will be a suitable alternative to the lattice type since it has 
a slim line design to minimize visual exposure.  The client is willing to reduce the 
height of the tower to 20m to reduce the visual impact.  The height reduction will 
furthermore reduce the height departure from 11m to 6m.  At this height the tower 
can still accommodate four (4) service providers, but the extent of the coverage will 
be reduced. 
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Town Planner’s response 
 

The points raised by the commenters are agreed with.  The transmission tower will 
actually be distanced from the main building on the property at an isolated 
undeveloped section of the property in very close proximity to the surrounding high 
density residential developments. 

 
In addition to the above, the proposed location of the 25m high transmission tower is 
approximately:- 

 
 25m away from Bergzight Estate to the west; 
 180m away from Tambali Village Estate to the west; 
 25m away from Monte Mare Estate to the south-west; 
 90m away from Ocean Breeze Estate to the south; 
 220m away from Sandy Cove Estate to the east; and 
 240m away from Mooizight Gardens Estate to the south-east. 

 
Taking the above and the proposed location of the tower into consideration it will be 
situated amidst one of the high density residential hubs of Sandbaai that is not 
regarded as an ideal location at all.  In any event, taking the topographical character 
of Sandbaai which consists of a predominantly flat landscape into consideration, it is 
the opinion that regardless of where in Sandbaai the tower is to be constructed, it will 
still have negative visual impacts on the character of the town.  It will therefore 
impact on the vested rights of especially those property owners in the immediate 
vicinity of such a high tower.  Further, no structures with a height of 25m occurs in 
Sandbaai.  In fact, the average height of buildings in Sandbaai are ±8,5m and 
compared with the height of the tower, the tower will be extremely visually intrusive. 

 
Although the applicant indicates that his clients are willing to seek alternative designs 
like a monopole structure or camouflaged tree and reduce the height to 20m, it is the 
opinion that any high rising structure will still impact visually on the neighbourhood 
and character of the area, especially with the dishes and antennas that is to be 
located at the top of such masts.  It should be noted that the application was 
advertised for a 25m high lattice type mast and the application should be evaluated 
accordingly. 

 
In view of the above transmission towers of such heights cannot be introduced 
amidst predominantly residential areas such as Sandbaai. 

 
2. Objection 

 
Negative impact on property values. 

 
Applicant’s response to comment 

 
There is no evidence that transmission towers reduce property values in any area.  
The negative impact of the transmission tower in the area is speculative and can only 
be determined by a professional property valuator. 

 
Town Planner’s response 

 
It can to some extent be agreed with the commenters that transmission towers may 
have an impact on property values, but whether it will be negative or positive impacts 
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can only be confirmed by a professional property valuator after excessive studies 
have been conducted. 

 
3. Objection 

 
Health risks: commenters/objectors refer to studies and research that indicates 
that transmission towers have a variety of potential negative health risks for 
humans, birds and wildlife as a result of radiation. 

 
Applicant’s response to comments 

 
Most households have several mobile devices, which are used regularly.  Current 
research on telecommunication base stations has reached a point whereby scientists 
are satisfied that these base stations do not pose a health threat.  The International 
Commission on Non-ionizing Protection (ICNIRP) published guidelines to provide 
means of limiting and guiding human exposure to electromagnetic fields (RF) which 
has become the world standard for human exposure.  Cellular equipment needs to 
comply with all the regulations of the ICNIRP as well as the WHO and National 
Legislation governing the use of these equipment and the emission of radio waves.  
Health issues such as headaches, memory loss, low sperm count, cancer, etc. 
identified by internet sources and stated by some objectors are pure speculation 
since these health problems are experienced in any area where these infrastructure 
is not present.  The lowest antennas will be situated at a height of 14m that is higher 
than all the residential units in the area that will ensure that there are at the same 
height or in line with the antennas.  Several studies have been undertaken by 
applicant to determine RF emissions at different distances and heights from 
antennas and only those studies taken directly in front of the antenna indicated 
higher emissions. 

 
Town Planner’s response 

 
The applicant’s comment is noted.  The Municipality has no experts in the field to 
assist in commenting on the above concerns and rely on the South African 
Department of Health EMF exposure limit guidelines. 

 
4. Objection 

 
Does the Municipality have a policy on transmission towers?  Similar 
applications have been refused in the past as a result of such policy not being 
in place - it would be unethical to approve one application above another. 

 
Applicant’s response to comments 

 
(Applicant did not respond on the point whether the Municipality has a policy on 
transmission towers.) 

 
Some objectors provided refusal letters for transmission towers in Sandbaai that 
highlights the fact that there is a definite need for coverage in the area and that 
alternative options have been considered in the past without success. 
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Town Planner’s response 
 

Although no formal policy on transmission towers currently exists, it is important to 
note that each application is considered on its merit from a town planning perspective 
regardless of the absence of such a policy. 

 
5. Objection 

 
Transmission towers should be located outside the urban areas at higher lying 
areas - were alternative locations considered?. 

 
Applicant’s response to comments 

 
Alternative locations: 

 
Option 1: Mall car park next to R43 
Option not feasible as it is next to the main road and the visual impact will be much 
greater as there are no buildings to lessen the visual impact. 

 
Option 2: Industrial Area 
Many property owners have been approached over the past years, but no lease 
agreement could be secured with any property owners. 

 
Option 3: Open land (Erf 2829) between Mall and motor dealership 
Option not feasible as it is next to the main road and the visual impact will be much 
greater as there are no buildings to lessen the visual impact. 

 
Option 4: Hemel-en-Aarde Village Complex 
Many property owners have been approached over the past years, but no lease 
agreement could be secured with any property owners. 

 
The transmission tower is therefore proposed at the shopping centre, which have a 
cluster of shops and commercial activities, thus the most appropriate location for this 
kind of infrastructure. 

 
Town Planner’s response 

 
The proposal is not to locate the transmission tower at the shopping centre.  It will 
actually be isolated at a location approximate 150m – 160m to the south-western 
undeveloped section of the property in close proximity of well-established residential 
security developments.  This point of comment by the applicant is therefore not 
accurate. 

 
Further, the alternative locations provided by the applicant are basically all on the 
same site.  No alternatives i.e. beyond the urban edges were demonstrated.  It can 
thus be assumed that the owners of Erf 2861, Sandbaai are the only owners of 
properties in Sandbaai that are willing to lease a section of their property for a 
telecommunication base station. 

 
It should be noted that an application for departure to exceed the applicable 12m 
height restriction with 6,5m and 150mm in order to accommodate existing cement 
silos on the Lenvalco industrial property (Erf 1787, Sandbaai) in relative close 
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proximity of the subject property, was refused mainly due to negative visual impacts 
it has on the area. 

 
6. Objection 

 
The equipment containers could attract wrong types of people to purloin the 
batteries and other equipment since it will be a strong temptation due to 
unemployment. 

 
Applicant’s response to comments 

 
There is no proof that the base station will increase or draw more crime into the area.  
The base station is protected by a 2,4m high palisade fence with electric fencing that 
will discourage any criminal activity. 

 
Town Planner’s response 

 
The applicant’s comment is noted and agreed with. 

 
7. Objection 

 
More advanced technology should be investigated for coverage since lattice 
towers are the cheapest and quickest option for the applicant. 

 
Applicant’s response on comments 

 
(Applicant did not respond on the point of more advanced technology that should be 
investigated.) 

 
Town Planner’s response 

 
No comment to offer. 

 
8. Objection 

 
No information is provided on:  the type of frequencies and modulation types 
on the tower and those planned for the future; how radiation output will be 
monitored and by whom; and safety measures to protect the tower and the 
public from mechanical or structural failure that may be caused by natural or 
unnatural actions. 

 
Applicant’s response on comments 

 
Different electric devices use different frequencies and to use any frequencies need 
approval from ICASA in order to permanently manage frequency ranges so that no 
electronic device interfere with another. 

 
5G has not been successfully deployed on Atlas Towers and therefore no comment 
on what 5G will entail.  Antennas will only be upgraded and not replaced.  The 
current application is not for a specific technology, but any technology relating to 
transmission towers – 2G, 3G, 4G/LTE and 5G. 
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Fibre is used to optimise connectivity and to link with all the base stations in order to 
create a network.  Fibre does not emit signals and can therefore not improve cellular 
coverage in any given area.  Only antennas can provide cellular coverage and 
improve reception. 

 
EADP indicated in writing that the development does not constitute any listed 
activities in terms of the NEMA Regulations. 

 
The transmission tower will be maintained on a frequent basis to avoid any form of 
corrosion and will be approved and signed off by a professional engineer to ensure 
the stability of the structure.  The client (Atlas Tower) has proper insurance in place 
against any damages or claims. 

 
Town Planner’s response 

 
In its motivation (paragraph B.1.1) for the application, the applicant states that ”The 
main purpose of the proposed transmission tower is to improve the network coverage 
(3G and LTE services) for the various service providers (MTN, Vodacom, Cell C and 
Telkom Mobile).” 

 
In its above response on the comments the applicant states that the application is not 
for a specific technology, but any technology relating to transmission towers – 2G, 
3G, 4G/LTE and 5G.  The latter is thus contrary to what was initially applied for being 
3G and LTE services only and not 5G as now stated in the applicant’s response to 
the comments.  See attached extracts (Annexure J) of the websites indicating maps 
of telecommunication coverage of Vodacom, MTN, Cell C, and Telkom in the 
Sandbaai area.  The information on the coverage maps as retrieved from various 
websites are as follows (does not include fibre, ADSL, etc.): 

 
Vodacom: 
LTE - covers the whole of Sandbaai except a small section at the eastern side; 
3G - covers the whole of Sandbaai and surrounding areas; 

 
MTN: 
LTE - covers the whole of Sandbaai and surrounding areas; 
2G - covers the whole of Sandbaai and most parts of surrounding areas; 
3G - covers the whole of Sandbaai and surrounding areas; 

 
Cell C: 
4G - covers the whole of Sandbaai; 
3G - covers the whole of Sandbaai and surrounding areas; 
2G - covers the whole of Sandbaai and surrounding areas; 

 
Telkom: 
LTE - only covers a section at the eastern side of Sandbaai; 
3G - only covers a section at the eastern side of Sandbaai; 

 
Refer to paragraph D.2.1 - Figures 1, 2, and 3. of the motivation report of the 
applicant.  These figures only indicate LTE coverage of MTN, Cell C and Telkom.  
Refer to Annexure J again.  Figure 1 of the motivation and the LTE coverage map of 
MTN as indicated on the internet differs immensely.  According to MTN’s website the 
whole of Sandbaai and surrounding areas have full LTE coverage.  Telkom’s LTE 
coverage on the applicant’s figure and the internet indicator also differs slightly.  The 
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latter may be as a result of un-updated websites of the service providers or outdated 
information provided by the applicant. 

 
The applicant in its response to the comments also states that the majority of the 
Hermanus area has poor coverage due to insufficient infrastructure and accordingly 
there is a large number of “dead zones” that do not receive proper coverage and that 
the transmission tower will ensure that the “dead zones” are reduced to improve 
coverage experience.  In the latter regard the applicant does not elaborate which 
service providers experience “dead zones” whilst most of the service providers have 
full coverage, as set out above.   

 
It seems that Telkom is the only mobile service provider that lacks sufficient mobile 
coverage.  It is very important to note that neither Vodacom, MTN, Cell C nor Telkom 
is the applicant’s client, but in fact Atlas Tower.  Atlas Tower is not a 
telecommunication services provider and only provides the infrastructure and assist 
with the rollout of networks to registered service providers.   

 
From the above it is further observed that no 5G coverage for the various service 
providers occur in Sandbaai and it can therefore be assumed that the actual aim of 
the application is to provide a tower in Sandbaai with the necessary equipment that 
can provide 5G coverage in future that would be to the advantage of the applicant’s 
client for obvious reasons. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
As set out in paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
As set out in paragraph 7 above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The application will not further perpetuate spatial injustices since 
communication services will be provided to the community of the area. 

 
Spatial sustainability 
Improved data signals will promote the three (3) aspects of sustainability 
(social, economic and environmental aspects).  Economically, businesses will 
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benefit due to enhanced connectivity, socially via improved access to 
emergency services and environmentally since the tower will provide for co-
location, limiting the amount of base stations required. 

 
Efficiency 
The installation’s location ensures optimal placement promoting efficiency. 

 
Spatial resilience 
The application will ensure that the existing resource, land is used to its 
maximum in an affordable manner and in line with the Overstrand Municipality’s 
forward planning documents. 

 
Good administration 
The application followed the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Inconsistent with the Zoning Scheme, but consistent with the Spatial 
Development Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The Overstrand Zoning Scheme Regulations provide for telecommunication 
installations as a consent use on the subject property, subject to compliance 
with the applicable development parameters.  The proposed transmission tower 
will exceed the prescribed 14m height restriction with 11m. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
N/A 
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11. THE DESIRABILITY OF THE PROPOSAL 
 

The property consisted of three (3) separate erven that was consolidated into 
two (2) erven and subsequently rezoned for business usage exclusively for the 
development of a shopping mall for the greater Sandbaai area.  It has 
subsequently been developed with a double storey shopping centre/mall of 
approximately 24000m² in extent that extends across both erven.  The subject 
property is 10,4 ha in extent and the development over both erven has been 
restricted to an approved Site Development Plan (SDP).   

 
It should be mentioned that the applicant did not apply for the amendment of 
the SDP to accommodate the proposed transmission tower.  It should further 
be noted that the original three (3) erven was reserved for business purposes in 
terms of the Spatial Development Framework (SDF) mainly due to their location 
along Trunk Road 28 that was and is regarded as an ideal location for a 
shopping mall for obvious reasons.  The SDF in any event restricted the 
development of the erven to that of a shopping mall. 

 
It is the considered opinion that the application should not be supported for the 
following reasons: 

 
 Although the property is zoned for business purposes with a secondary use 

for telecommunication infrastructure, the tower will be situated amidst one of 
the high density residential hubs of Sandbaai that is not regarded as an ideal 
location at all. 

 
 A further characteristic of the broader Sandbaai is the established ±8,5m 

height of structures (dwellings) Sandbaai whilst no structures with a height of 
25m occur in Sandbaai.  The topographical character of Sandbaai consists 
of a predominantly flat landscape that, regardless of where in Sandbaai the 
tower is to be constructed, it will still have negative visual impacts on the 
character of the town.  The tower at the proposed location so close to a high 
density residential hub will make the tower extremely visually intrusive, thus 
impacting on the vested rights of surrounding property owners. 

 
 Although the applicant indicates that his client is willing to seek alternative 

designs like a monopole structure or camouflaged tree and reduce the height 
to 20m, it is the opinion that any high rising structure will still impact visually 
on the neighbourhood and character of the area, especially with the dishes 
and antennas that are to be located at the top of such masts.  It should be 
noted that the application was advertised for a 25m high lattice type mast 
and must be evaluated accordingly. 

 
 The alternative locations provided by the applicant are basically all on the 

same site.  The applicant did not demonstrate the possibility of higher towers 
beyond the urban edges that could effectively cover most of the Sandbaai 
area.  The option of placing the tower directly against the rear of the mall or 
much closer was also not addressed in the application. 

 
 The applicant alleges that there is insufficient network coverage in Sandbaai 

whilst the network coverage maps on the websites of the various service 
providers indicate the contrary.  In addition, the applicant did not provide any 
material evidence of customer complaints, dropped calls, poor coverage, etc. 
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to justify the increase in network coverage, thus failing to demonstrate the 
need for the proposed transmission tower. 

 
 The independent Visual Impact Assessment (attached as Annexure K) 

provided by the applicant concludes, amongst others, that: 
 

“The visual impact within the short distance zone will be moderate.  From the short 
to long distance zone the impact will be low due to factors including the Visual 
Absorption Capacity of the area, limited observers within these zones, the built up 
environment and the undulating topography of the area. 

 
If all mitigation measures are implemented by the Developer the visual impact will be 
moderate on residence residing within a one kilometre (1 km) radius as well as to 
commuters making use of the R43 and tourist visiting the surrounding tourist 
attractions.  Taking into account the visual exposure within the ten kilometre (10 km) 

radius, the visual impact will be low.” 
 

The above conclusion in fact acknowledges that the tower will indeed have a 
visual impact, being a moderate impact within a 1km radius of the tower.  The 
surrounding high density residential developments all fall within the 1km 
moderate impact radius of the tower.  A moderate impact versus a low impact is 
still regarded as a significant visual impact especially on the landowners within 
the immediate vicinity of the tower.  What is of great concern is that the 1km 
radius even expands into the medium density residential areas of Sandbaai, as 
well as surrounding areas to the west, the north and the east of Sandbaai, 
making the overall visual impact much more significant (see attached Annexure 
L).  The point in the conclusion of the visual impact assessment that the 
“undulating topography” of the area will absorb the visual impact, whilst in the 
same conclusion it is stated that the tower will have a moderate impact within a 
1km radius of the tower, is therefore totally contradictory.  It is also stated that 
the tower will even be visible within a 10km radius (low impact) of the site.  The 
visual impact of the tower should be low in the immediate vicinity thereof to be 
considered favourably and not moderate. 

 
In view of the above, and in view of the municipal comment on the objections 
and the Municipality’s comments on the applicant’s responses thereto, it is the 
considered opinion that the tower at its proposed location will visually indeed 
impact significantly on the character of the area and the vested rights of 
property owners.  The application can therefore not be supported from a town 
planning perspective. 

 
12. RECOMMENDATION 

 
1. that the objections be noted; 
  
2. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
consent use to accommodate a 25m high transmission tower with 
associated equipment on Erf 2861, Sandbaai, as well as the departure in 
terms of Section 16.(2)(b) of the By-Law to exceed the applicable 14m 
height restriction with 11m to accommodate the transmission tower on the 
property, not be approved in terms of the provisions of Section 61 of the 
By-Law, and 

   

38



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 FEBRUARY 2020 

 
 

3. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
with regard to the above decisions. 

 
13. REASONS FOR RECOMMENDATION 

 
 The applicant failed to provide substantive evidence demonstrating the need of 

the proposed transmission tower. 
 The transmission tower will be situated amidst one of the high density 

residential hubs of Sandbaai that is not an ideal location making the tower 
extremely visually intrusive, thus impacting on the vested rights of surrounding 
property owners. 

 A characteristic of the broader Sandbaai is the established ±8,5m height of 
structures (dwellings) whilst no structures with a height of 25m occurs in 
Sandbaai.  The height of the structure will therefore impact visually on the 
broader character of Sandbaai. 

 The alternative locations provided by the applicant are basically all on the same 
site.  The applicant did not demonstrate the possibility of higher towers beyond 
the urban edges that could effectively cover most of the Sandbaai area.  The 
option of placing the tower directly against the rear of the mall or much closer 
was also not addressed in the application. 

 The applicant alleges that there is insufficient network coverage in Sandbaai 
whilst the network coverage maps on the websites of the various service 
providers indicate the contrary. 

 
14. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: Services Report 
Annexure G: Comment: Telkom 
Annexure H: Comment: EADP (Planning) 
Annexure I: Comment: EADP (Environmental) 
Annexure J: Maps indicating telecommunication coverage (Vodacom, MTN, etc.) 
Annexure K: Independent Visual Impact Assessment 
Annexure L: Map indicating 1km radius (coverage) 
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REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature :  ___________________ 

Date:   ___________________
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