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4.2 
ERF 39, 243 PIET RETIEF CRESCENT, ERF 41, 108 KUSWEG AND ERF 42, 241 PIET 
RETIEF CRESCENT, SANDBAAI, OVERSTRAND MUNICIPAL AREA: REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS, CONSENT USE AND DEPARTURE: MESSRS 
PLANACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF LN & D WESTGARTH-
TAYLOR, DA KOTZÉ AND JJ WESSELS 
 
39, 41 & 42 HSB (3841) 
H van der Stoep (028) 313 8900 Hermanus Administration 
22 January 2019 

 
1. EXECUTIVE SUMMARY 

 
An application applicable to Erven 39, 41 and 42, Sandbaai has been received on 
6 November 2017 from Messrs Planactive Town & Regional Planners on behalf of 
LN & D Westgarth-Taylor, DA Kotzé and JJ Wessels for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
removal of the restrictive conditions C.2.(a) and C.2.(c) as contained in Title 
Deed No. T47662/2005 applicable to Erf 41, Sandbaai in order to accommodate 
a guesthouse with five (5) guestrooms on the property. 

 
The restrictive conditions reads as follows: 

 
“(a) That the above erf or erven be used for residential purposes only. 

 
(c) That not more than one dwelling together with the necessary outbuildings 

and accessories be erected on any one of the above erven and that not 
more than one/half the area of any one of the above erven be built upon.” 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 
removal of the restrictive conditions B.2.(a), B.2.(c) and B.2.(d) as contained in 
Title Deed No. T43101/2017 applicable to Erf 39, Sandbaai in order to 
accommodate six (6) parking bays on the property for the proposed guesthouse 
on Erf 41, Sandbaai. 

 
The restrictive conditions reads as follows: 
 
“(a) That the above erf or erven be used for residential purposes only. 

 
(c) That not more than one dwelling together with the necessary outbuildings and 

accessories be erected on any one of the above erven and that not more 
than half the area of any one of the above erven be built upon. 

 
(d) That no building shall be erected on the above erf or erven within 4,72 metres 

of any boundary wall between the said erf or erven and any street, road or 
avenue on which such erf or erven abuts; such space may be used as 
gardens but shall not be built upon.” 
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 Consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law 
on Land Use Planning, 2015 for a guesthouse in order to accommodate a 
guesthouse with five (5) guestrooms on Erf 41, Sandbaai. 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 from the primary rights applicable to Erf 39, 
Sandbaai in order to accommodate the above-mentioned six (6) parking bays on 
the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  The Title Deeds 
are attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erven 39, 41 and 42, Sandbaai are zoned for Residential Zone 1: Single Residential 
purposes.  Erf 39, Sandbaai measure 814m² in extent, Erf 41, Sandbaai measure 
714m² in extent and Erf 42, Sandbaai also measure 714m² in extent.  Erf 39, 
Sandbaai is undeveloped, Erf 41, Sandbaai is developed with a dwelling unit, double 
garage and granny flat, and Erf 42, Sandbaai is developed with a dwelling unit. 

 
The main purpose of the application is to conduct a five (5) bedroom guesthouse 
from Erf 41, Sandbaai.  The owners of Erf 41 also purchased the undeveloped 
Erf 39, Sandbaai to utilize a portion thereof for parking purposes for the guesthouse 
on Erf 41, Sandbaai.  A portion of ±14m² of the western corner of Erf 42, Sandbaai 
will be utilised as a right of way from Erf 41 to Erf 39, Sandbaai to provide access to 
the parking bays on Erf 39, Sandbaai.  Both Erven 39 and 41, Sandbaai are owned 
by the same owners, the primary erven relating to the application. 

 
It should be noted that prior to the compilation of this submission it was discovered 
that the proposed guesthouse on Erf 41 is already in operation and is actively being 
marketed on the internet as “Shore’s Edge Guest House”.  Photographs of the 
guesthouse and remarks of guests who stayed at the guesthouse were downloaded 
from one of the websites on which the guesthouse is being advertised, which is 
attached as Annexure H.  It was further observed from the latest Overstrand GIS 
aerial layer of July 2018 that Erf 39, Sandbaai is already being used for parking 
purposes with a built parking area and that access is already gained over Erf 42, 
Sandbaai to the parking area (see extract attached as Annexure I).   

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure C): 

 
 The use of the existing dwelling on Erf 41, Sandbaai to create a five (5) bedroom 

guesthouse will offer great tourist accommodation for people (tourists) visiting the 
Sandbaai area. 

97



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2019 
 
 

 In order to accommodate a five (5) guestroom guesthouse on Erf 41, Sandbaai, a 
right of way servitude has to be registered over Erf 42, Sandbaai to 
accommodate six (6) parking bays on Erf 39, Sandbaai. 

 The guesthouse will consist of five (5) guestrooms, each with their own en-suite 
bathroom; living room; dining room; kitchen; pool rooms; swimming pool; outdoor 
space; garage and parking area. 

 The manager/owner will reside in the granny-flat that is located in close proximity 
of the rear boundary of Erf 41, Sandbaai and that is attached to the existing 
double garage. 

 Only one (1) vehicle can be accommodated in the double garage due to its close 
proximity to the lateral north-western boundary.  Subsequently six (6) additional 
parking bays will have to be accommodated.  Subsequently the owners of Erf 41, 
Sandbaai, Mr. D. A. Kotze and Mrs. L.N. Westgarth-Taylor, bought Erf 39, 
Sandbaai to accommodate six (6) parking bays thereon and also negotiated with 
the owner of Erf 42, Sandbaai to access the proposed parking bays via a small 
right of way servitude.  A right of way servitude will be registered over a portion of 
Erven 39 and 42, Sandbaai. 

 The proposed consent use, departure and removal of restrictive title deed 
conditions and to create a right of way servitude over a portion of Erf 42, 
Sandbaai will have a low impact on the surrounding erven as the subject 
property’s zoning will be retained. 

 The proposal will have a low impact on the environment and traffic of the area. 
 The subject properties are situated in an area that is characterized by established 

single dwellings and some tourist accommodation establishments.  The proposal 
will be compatible with the character of the surrounding erven. 

 The impact on the existing character of the area will be kept to a minimum and 
the proposal will not have a negative impact on the surrounding property values. 

 The subject property is ideally positioned to explore all the great attractions of 
Sandbaai.  The subject property is in close proximity of the popular coastal 
walkways, beaches tourist hubs such as the Hemel & Aarde Village, the 
Hermanus CBD, other beaches such as the famous Grotto Beach and the 
Fernkloof Nature Reserve is also easily accessible. 

 Due to the location and accessibility of the property the subject property has the 
potential to be developed as a guesthouse.  The subject property is situated in 
the picturesque Sandbaai offering great views over the ocean. 

 All services on the subject property already exist and are sufficient to 
accommodate the proposed guesthouse with five (5) guest rooms.  It is the 
opinion that the impact on services will be minimal. 

 The existing access from Kusweg to the existing dwelling will be used to access 
the proposed six (6) parking bays proposed on Erf 39, Sandbaai. 

 The existing double garage on Erf 41 will be used to provide one (1) parking bay 
for the exclusive use by the owner/manager of the guesthouse.  The location of 
the double garage makes it physically possible to park two (2) vehicles in the 
double garage.  One (1) additional parking bay for the sole use of the 
owner/manager has been provided on Erf 39, Sandbaai.  A total of seven (7) 
parking bays will therefore be provided. 

 The impact on the traffic of the area will be kept to a minimum since guests never 
arrive and depart at the same time at tourist accommodation establishments. 

 The reasons to have the title deed restrictions removed are mainly to make 
provision for the establishment of six (6) parking bays on Erf 39, Sandbaai and to 
give the owners the opportunity to utilise the properties to its fullest potential in 
terms of the primary land use rights under the current zoning of Residential 
Zone I. 
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 Should the conditions in the Title Deed of Erf 39, Sandbaai not be removed the 
owners will be restricted to only using the property for single residential purposes 
and therefore prohibits the proposed six (6) parking bays. 

 The Overstrand Spatial Development Framework (2006) earmarks the area 
where Erven 39, 41 and 42, Sandbaai are situated, for residential purposes.  The 
current Residential Zone I zoning of the properties will be retained and the 
application only constitutes mainly a consent use for a guesthouse and the 
creation of right of way servitudes access and to use proposed parking bays 
located on another erf.  Subsequently the proposal will be in line with the spatial 
planning guidelines for the area. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 27 February 2018 6 April 2018 

Gazette Yes 23 March 2018 26 April 2018 

Notices Yes 1 December 2017 5 January 2018 

Ward councillor Yes 1 December 2017 5 January 2018 

Total comments NONE 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Building Department 12/12/2017 

Supported subject to the 
submission of building 
plans in compliance with 
SANS10400. 

Positive 

Local Heritage 19/12/2017 No heritage impact. Positive 

Engineering Services 12/12/2018 Attached as Annexure E. Positive 

Fire Department 23/01/2018 Attached as Annexure F. Positive 

Telkom 12/02/2018 Attached as Annexure G. Positive 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

N/A 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

N/A 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

N/A 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial sustainability 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial resilience 
The accommodation establishment will ensure that the existing resource (land) 
is used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
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10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 

 
Consistent with the Zoning Scheme and the Spatial Development Framework. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
The financial or other value of the rights 

 
The removal of the relevant conditions will have a beneficial financial impact for 
the landowners since they will be able to operate an accommodation 
establishment with five (5) bedrooms from Erf 41, Sandbaai.  The value of the 
property will thus increase due to the fact that the landowners will obtain an 
additional land use right. 

 
The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
The original holder of rights was the township developer whose rights became 
null and void when the Municipality took over its functions. 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
Should the restrictive conditions be removed from the Title Deeds or not, it will 
have no social benefits. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights? 

 
It will only result in the landowners gaining additional land use rights. 

 
10.10 THE DESIRABILITY OF THE PROPOSAL 

 
Removal of Restrictive Title Deed Conditions Erven 39 and 41, Sandbaai 
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Erf 41, Sandbaai 
 

The property is burdened with land use restrictions in the Title Deed and the 
owners wish to have the relevant restrictive conditions removed in order to 
conduct a five (5) bedroom guesthouse from Erf 41, Sandbaai.  The removal of 
the restrictive conditions would also enable the owners to be in line with the 
applicable primary rights and development parameters as set out in the Zoning 
Scheme.  These primary rights and parameters are more lenient than the 
restrictions in the Title Deed of the property.  The removal of the restrictive title 
deed conditions will not be to the detriment of the character of the area since 
numerous applications for the removal of these restrictive conditions have been 
approved in the past in Sandbaai already. 

 
Erf 39, Sandbaai 

 
It is also proposed to remove similar conditions from the Title Deed of Erf 39, 
Sandbaai in order to utilize a portion thereof as a parking area for the guests of 
the proposed guesthouse on Erf 41, Sandbaai, as well as to be in line with the 
primary rights and parameters as set out in the Zoning Scheme.  Since Erf 41, 
Sandbaai will retain its single residential zoning status, two (2) parking bays for 
the main dwelling and one (1) parking bay for the second dwelling unit is 
required in terms of the Zoning Scheme.  A further five (5) parking bays are 
required one (1) for each of the five (5) guest rooms.  A total of eight (8) parking 
bays have to be provided.   

 
Refer to the copy of the approved building plan for the double garage and 
outbuilding (attached as Annexure J).  Although a double garage exists on 
Erf 41, Sandbaai the landowner (or previous landowner) moved the garage 
door from the southern wall of the structure to the western wall that makes 
parking for two (2) vehicles in the garage unpractical due to the close proximity 
of the access to the garage from the western lateral boundary.  The applicant 
confirms the latter in its motivation report.  However, since only one (1) vehicle 
can be accommodated in the garage, there will be a shortage of one (1) parking 
bay.  Subsequently seven (7) parking bays will have to be accommodated on 
Erf 39, Sandbaai and not six (6) as indicated on the layout plan.  The applicant 
will have to submit an amended layout plan for approval by the Municipality. 

 
It is further the opinion that the complete removal of condition B.2.(a) as 
contained in in the Title Deed of Erf 39, Sandbaai that restricts the usage of the 
property to single residential purposes only cannot be supported.  Should the 
condition be removed the landowner will have “day care centre” and “home 
occupation” as additional land use rights and once exercised will lead to 
parking problems in view of the parking area that is to be provided for the 
guesthouse.  However, should the restrictive condition not be removed it would 
not be possible to allow for the parking area as it will be in contradiction with the 
said condition.  It is thus proposed that the condition rather be amended and 
not be completely removed and to read as follows: 

 
“That the above erf be used for single residential and parking purposes only.” 

 
The removal of condition B.2.(c) that allows for one (1) dwelling only on Erf 39, 
Sandbaai in lieu of two (2) dwellings as per the primary rights set out in the 
Zoning Scheme, cannot be supported.  A second dwelling unit requires one (1) 
additional parking bay and a main dwelling requires two (2) parking bays.  As 
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mentioned above parking problems will most probably develop on the property 
in view of the seven (7) parking bays that need to be created for the 
guesthouse and a second dwelling unit together with a main dwelling will most 
probably only worsen the situation. 

 
The removal of condition B.2.(d) that requires that all buildings be 4,72m from 
the street boundary of the property, is however supported.  Taking the 
applicable 4m Zoning Scheme street building line into consideration the 
removal of the condition will allow for more developable space on the property 
which will be to the benefit of the landowners. 

 
Consent Use and Departure: Erven 41 and 39, Sandbaai 

 
The guesthouse will have a low impact on the rights of surrounding property 
owners and the surrounding built environment or the character of the area as 
the guesthouse will be conducted from an existing functional dwelling unit.  
Further, no objections were received against the application.  Land uses in the 
broader area of the subject properties vary from single residential dwellings to 
tourist related uses such as guesthouses.  It is therefore apparent that the 
subject properties are situated in an area where rights have already been 
obtained to establish guesthouses/accommodation establishments. 

 
An approved servant’s quarter at the rear of Erf 41, Sandbaai has already been 
converted into a second dwelling unit that is to be utilised by the manager of the 
guesthouse.  With the removal of the relevant restrictive conditions in the Title 
Deed of Erf 41, Sandbaai, the second dwelling (granny-flat) will automatically 
become a primary land use right.  Building plans however needs to be 
submitted to the Building Department for approval. 

 
Ample and practical parking for the guesthouse on Erf 41, Sandbaai can be 
provided on Erf 39, Sandbaai by means of a departure use, which erf is also 
owned by the owners of Erf 41, Sandbaai.  The property is undeveloped.  The 
parking area to and from Erf 39, Sandbaai will be gained via a right of way 
access over a small portion of Erf 42, Sandbaai - see layout plan.  (Permission 
has been obtained for the right of way from the owner of Erf 42, Sandbaai.)  
This will ensure that there will be minimal impact on the normal flow of traffic in 
the area since a one-way traffic flow is proposed – the access point at Erf 41, 
Sandbaai from Kusweg and the exit point at Erf 39, Piet Retief Crescent, 
Sandbaai.  It is however the opinion that the parking area be surveyed and the 
surveyed area be registered against the Title Deed of Erf 39, Sandbaai as 
parking in favour of Erf 41, Sandbaai by means of notarial tie for as long as the 
guesthouse is in operation.  This is also to ensure that no on-street parking for 
the guesthouse on Erf 41, Sandbaai will occur at some stage in future.  Since 
the departure use for the parking area on Erf 39, Sandbaai does not entail a 
permanent change in the land use of Erf 39, Sandbaai, a condition must also 
be imposed that the dominant use of the remaining extent of Erf 39, Sandbaai 
must still be for single residential purposes. 

 
The applicant also applied for municipal approval for the right of way access 
over Erf 42, Sandbaai.  However, right of ways are exempted from municipal 
approval in terms of Section 26 of the By-Law.  Should the application be 
approved a condition must be imposed that the right of way be registered prior 
to the guesthouse being operated and that proof of such registration be 
submitted to the Municipality for its records. 
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It should be noted that in terms of the applicable forward planning documents of 
the Municipality, the tourism industry should be promoted as far as possible. 

 
No objections were received and the applicable development parameters as set 
out in the Zoning Scheme will be maintained. 

 
In view of the above, it is the opinion that the application under consideration 
for the removal of the restrictive title deed conditions, the consent use, and the 
departure holds sufficient merit not to be deemed undesirable from a town 
planning perspective. 

 
Further in view of the above, the application is only partially supported in the 
manner as set out in the recommendation of this submission. 

 
11. RECOMMENDATION 

 
1. that the application in terms of Section 16.(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of restrictive title deed conditions C.2.(a) and C.2.(c) as contained in title deed no. T47662/2005 applicable to Erf 41, Sandbaai in order to accommodate a guesthouse with five (5) guestrooms on the property, as well as to be in line with the 
primary rights and development parameters applicable to single residential 
properties as set out in the Overstrand Zoning Scheme, be approved in 
terms of the provisions of Section 61 of the By-Law; 
 

2. that the application in terms of Section 16.(2)(o) of the By-Law for consent 
use for a guesthouse in order to accommodate a guesthouse with five (5) 
guestrooms on Erf 41, Sandbaai, be approved in terms of the provisions 
of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16.(2)(f) for the removal of 

restrictive title deed conditions B.2.(a) and (c) as contained in Title Deed 
T43101/2017 applicable to Erf 39, Sandbaai in order to accommodate a 
parking area on the property for the guesthouse on Erf 39, Sandbaai as 
well as to be in line with the primary rights and development parameters 
applicable to single residential properties as set out in the Overstrand 
Zoning Scheme, be refused in terms of the provisions of Section 61 of the 
By-Law; 

  
4. that condition B.2.(a) as contained in Title Deed T43101/2017 applicable to 

Erf 39, Sandbaai, be amended to read as follows: 
 
“That the above erf be used for single residential and parking purposes 
only.” 
 

5. that the application in terms of Section 16.(2)(b) of the By-Law for 
departure in order to deviate from the primary rights applicable to Erf 39, 
Sandbaai in order to accommodate the above-mentioned parking area on 
the property, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
6. that the approvals in points 1., 2., and 5. be approved subject to the 

following conditions: 
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 (a) that a revised layout plan be submitted for approval by the 

Authorized Official of the Municipality, which plan must indicate the 
five (5) guestrooms, manager’s/owner’s accommodation, seven (7) 
parking bays on Erf 39, Sandbaai and one (1) parking bay (garage) 
on Erf 41, Sandbaai as well as the servitude areas; 

   
 (b) that the parking area on Erf 39, Sandbaai be surveyed and that the 

surveyed area be registered against the Title Deed of Erf 39, 
Sandbaai as parking in favour of Erf 41, Sandbaai by means of 
notarial tie for as long as the guesthouse is in operation 

   
 (c) that the dominant use of the remaining extent of Erf 39, Sandbaai 

must still be for single residential purposes; 
   
 (d) that the right of way area over Erf 42, Sandbaai be registered prior to 

the guesthouse being operated and that proof of such registration be 
submitted to the Municipality for its records; 

   
 (e) that a maximum of five (5) bedrooms be let to guests/tourists from 

the dwelling on Erf 41, Sandbaai; 
   
 (f) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (g) that the owner/manager resides permanently on the premises, and 

be responsible for the proper management of the guest house; 
   
 (h) that the guest house is utilized as such – no self-catering will be 

permitted; 
   
 (i) that no kitchen facilities and/or prep bowls be allowed in the 

guestrooms; 
   
 (j) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these 
facilities only be used by bona-fide guests of the establishment; 

   
 (k) that the selling or serving of liquor on Erf 41, Sandbaai will be subject 

to the owners obtaining the necessary Liquor Licence; 
   
 (l) that a minimum of one (1) permanently demarcated parking bay per 

guestroom and two (2) for the owner/manager be provided within the 
erf boundaries of Erven 39 and 41, Sandbaai; 

   
 (m) that the applicable rates and service tariffs, as determined by the 

annual budget is applicable, which tariffs are automatically adjusted 
in terms of the annual budget; 

   
 (n) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular 
inspections by the Fire Control Co-ordinator and the Health 
Inspector; 
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 (o) that only a single non-illuminated sign that complies with the 

Municipal By-Law on Signage, may be displayed on the premises; 
   
 (p) that the guest house be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (q) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (r) that the conditions of Engineering Services, Fire Services and 

Telkom, respectively (attached as Annexures E, F and G), be 
complied with; 

   
 (s) that this approval does not absolve the landowners from compliance 

with any other relevant legislation, and 
   
 (t) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with. 
   
7. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

 
12. REASONS FOR RECOMMENDATION 

 
Erf 41, Sandbaai: Removal of Restrictions and Consent Use for Guesthouse 

 
 The application has followed due procedure. 
 No objections were received from the public. 
 It is in line with policy documents. 
 The accommodation establishment will be beneficial for optimization of the erf. 
 It will promote the tourism industry. 
 Is not regarded as being undesirable from a town planning point of view. 

 
Erf 39, Sandbaai: Refusal for Removal of Conditions B.2.(a) and (c) and Amendment 
of Condition B.2.(a), as well as approval for the Removal of Condition B.2.(d), and 
Departure for Parking Area 

 
 Should Condition B.2.(a) be removed the landowner will have “day care centre” 

and “home occupation” as additional land use rights and once exercised will 
lead to parking problems in view of the parking area that is to be provided for 
the guesthouse on the property.  To still allow for the parking area and to avoid 
the said parking problems, the better alternative is to amend the condition in the 
manner as set out in the decision rather to have it completely removed from the 
Title Deed. 

 Should Condition B.2.(c) be removed from the Title Deed to allow for a second 
dwelling unit, the required parking area for the guesthouse and parking required 
for a second dwelling unit together with a main dwelling will only worsen parking 
problems on the property. 

 The removal of Condition B.2.(d) will allow for more developable space on the 
property which will be to the benefit of the landowners. 
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 The departure to allow a parking area on the property will enable the 
landowners to provide the required parking bays for the guesthouse and second 
dwelling unit on Erf 41, Sandbaai.  Erf 39, Sandbaai will still retain is single 
residential status and can still be developed for such purposes, thus there 
should be no negative financial impacts for the landowners. 

 
13. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plans 
Annexure D: Title Deeds (Erf 39, Sandbaai - T43101/2017, Erf 41, Sandbaai - 

T47662/2005 and Erf 42, Sandbaai – T16751/1988) 
Annexure E: Services Report 
Annexure F: Comment: Fire Department 
Annexure G: Comment: Telkom 
Annexure H: Photographs and remarks of guests 
Annexure I: Extract from Overstrand GIS 
Annexure J: Approved building plan for garage and outbuilding. 

 
SIGNATURES 

 
REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature :  ___________________ 

Date:   ___________________
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