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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 24 January 

2019  
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 1447, LYNX ROAD, VERMONT, OVERSTRAND MUNICIPAL AREA: 

REZONING, SUBDIVISION AND DEPARTURE: MESSRS WRAP ON 
BEHALF OF HENQUE 3030 CC 

 
Report attached 
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WESTGARTH-TAYLOR, DA KOTZÉ AND JJ WESSELS 

 
Report attached 

 
 
4.3 ERF 1746, MAIN ROAD, SANDBAAI, OVERSTRAND MUNICIPAL AREA : 

PROPOSED CONSENT USE AND DEPARTURE : MESSRS WPP TOWN 
AND REGIONAL PLANNING CONSULTANTS ON BEHALF OF SOBREY 
EIENDOMS BELEGGINGS BK 

 
Report attached 
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4.1 
ERF 1447, LYNX ROAD, VERMONT, OVERSTRAND MUNICIPAL AREA: REZONING, 
SUBDIVISION AND DEPARTURE: MESSRS WRAP ON BEHALF OF HENQUE 3030 CC 
 
1447 HVM (3853) 
H Olivier (028) 313 8900 Hermanus Administration 
17 January 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 16 November 2017 from Messrs WRAP on 
behalf of Henque 3030 CC on Erf 1447, Vermont in terms of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 for the following: 

 
 a rezoning in terms of Section 16(2)(a) of the above-mentioned By-Law from 

Residential Zone I : Single Residential (SR1) to Subdivisional Area (SA); 
 a subdivision in terms of Section 16(2)(d) of the abovementioned By-Law, read 

with Section 22 to create - 
17 (seventeen) Residential Zone I erven,  
13 (thirteen) General Residential Zone I erven,  
1 (one) Open Space Zone II erf and  
1 (one) Transport Zone II erf 

 a departure in terms of Section 16(2)(b) to relax internal street and lateral 
building lines applicable to new Residential Zone I and General Residential 
Zone I erven to be created, as indicated below. 

 

Erf Applicable Boundary 
Proposed 

Use 
From To 

Proposed 

Zoning 

1 Northern Boundary Garage 2m 0m SR1 

2 Northern Boundary Garage 2m 0m SR1 

3 Southern Boundary Garage 2m 0m SR1 

4 Northern Boundary Garage 2m 0m SR1 

5 Southern Boundary Garage 2m 0m SR1 

6 Southern Boundary Garage 2m 0m SR1 

7 Northern Boundary Garage 2m 0m SR1 

8 Northern Boundary Garage 2m 0m SR1 

9 Southern Street Boundary Dwelling 4m 2m SR1 

9 Northern Boundary Garage 2m 0m SR1 

10 Southern Street Boundary Dwelling 4m 2m SR1 

10 Northern Boundary Garage 2m 0m SR1 

11 Northern Boundary Garage 2m 0m SR1 

12 Northern Boundary Garage 2m 0m SR1 

13 Southern Boundary Garage 2m 0m SR1 

14 Southern Boundary Garage 1m 0m GR1 

14 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

14 Western Boundary 
Garage / 

Dwelling 
3m 2m GR1 

15 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

16 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

17 
Street, Western & Southern 

Boundary 

Garage / 

Dwelling 
5m 2m GR1 

18 
Street, Eastern & Southern 

Boundary 

Garage / 

Dwelling 
5m 2m GR1 

19 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

1
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19 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

20 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

21 Street Boundary Dwelling 5m 2m GR1 

21 Southern Boundary Garage 1m 0m GR1 

21 Eastern Boundary 
Garage / 

Dwelling 
3m 2m GR1 

22 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

22 Northern Boundary Dwelling 3m 2m GR1 

23 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

24 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

25 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

26 Street Boundary 
Garage / 

Dwelling 
5m 2m GR1 

26 Western Boundary Dwelling 3m 2m GR1 

27 Western Boundary Garage 2m 0m SR1 

28 Western Boundary Garage 2m 0m SR1 

29 Western Boundary Garage 2m 0m SR1 

30 Eastern Boundary Garage 2m 0m SR1 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 1447, Vermont is zoned Residential Zone I and is vacant land.  The property 
measures approximately 20183m² in extent. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The proposed zoning and morphology is aligned with the prevailing character of 

the area, which provides for 70% Residential Zone I erven and 30% Group 
Housing erven. 

 Building line departures are applied for on some of the Group Housing sites as 
the development footprint are confined, and also for building lines for garages on 
Residential Zone I erven, to create a harmoniously uniform character. 

 The road design fits in with the existing road network. 
 There are no title deed restrictions prohibiting the proposed development. 
 Heritage Western Cape’s approval was obtained due to the fact that “a site larger 

than 5000m² is transformed”. 
 The development will have its own Architectural Guidelines.   
 All services such as water, electricity and sewerage are available to the area. 
 Access to the development will be retained from Francolin Close situated to the 

south of the development. 
 The application is desirable for the following reasons: 
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- In line with Provincial Spatial Development Framework (PSDF), Overstrand 
Municipal Spatial Development Framework, 2006 (OMSDF) and Overstrand 
Municipal Growth Management Strategy, 2010 (OMGMS) 

- There is a need for this type of development 
- It is not in an environmentally sensitive area 
- It is in a predominantly residential area and will not compromise sensitive 

natural or cultural areas. 
 It will comply with the OMSDF in that the residential character of Vermont will be 

retained, help address the housing need, and will cater for variety of people with 
different socio-economic backgrounds. 

 It comply with OMGMS in that infrastructure, services and land will optimally be 
used, vacant land will be developed in line with surrounding development, and 
the development which will have Architectural Guidelines will promote 
development appropriate to the area. 

 It will be in line with Planning principles as follows: 
 

Spatial Planning  
Will not perpetuate spatial planning imbalances 

 
Spatial Sustainability  
Will not compromise on spatial sustainability of Vermont. 

 
Efficiency  
Lead to efficient utilization of services. 

 
Spatial Resilience  
Enhance spatial resilience. 

 
Good Administration  
Good public participation process with joint planning approach. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 13 February 2018 26 March 2018 

Notices Yes 14 February 2018 26 March 2018 

Ward councillor Yes 14 February 2018 26 March 2018 

Total comments SIXTEEN (16) 

Was public participation undertaken in accordance with Section 47 – 50 
of the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Fire Department 22/03/2018 See Annexure K. Positive 

Building Control 15/03/2018 

See Local Heritage 
Committee Minutes 
attached as Annexure 
L. 

Positive 

Telkom 23/04/2018 See Annexure F. Positive 

Engineering 
Services 

13/12/2018 See Annexure H. Positive 

Municipal Electrical 
Department 

19/02/2018 Eskom Area Positive 

Eskom  5/03/2018 See Annexure G. Positive 

Operational 
Manager 

23/03/2018 See Annexure J. Positive 

Department of 
Environment & 
Development 
Planning : ROD 

12/10/2018 See Annexure I. Positive 

Manager: Waste 
Removal 

14/02/2018 No objection. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
In the public participation process sixteen (16) letters were received, of which fifteen 
(15) letters are considered objections and one (1) letter is considered a comment 
letter.  The comments/objections can be summarized as follows: 

 
1. Using Francolin Close as entrance road will create traffic problems and impact 

on safety due to the following reasons: 
 

(a) The road is narrow, has blind bends and is at a steep gradient. 
(b) Francolin Close will be used as a thorough fare, with increased traffic levels 

and pedestrian safety impacted. 
(c) It is not clear if a proper traffic impact assessment was done to consider the 

traffic impact. 
(d) A new entrance must be created off Lynx Road or possibly a temporary one 

until a link will later be created further north for the development into Lynx 
Road. 

(e) The name Francolin Close indicates it will remain a close. 
(f) Increased traffic risk at entrance of Francolin Close and Lynx Road. 
(g) Was informed in past that the development on Erf 1447 will also link up with 

Lynx Road.  
(h) Francolin Close road surface not designed for the amount of traffic. 
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(i) Construction trucks will have a major impact on Francolin Close. 
 

2. It appears the surveying of the site was not done correctly 
 

3. Fire Risk concerns 
 

(a) The one entrance via Francolin Close could provide problems in time of fires 
to evacuate residents. 

(b) Was the application supported by the Fire Department? 
(c) Relaxation of building lines will increase fire risk. 

 
4. How will the new Public Open Spaces be managed/maintained to benefit the 

community 
 

5. Impact on property value 
 

(a) Increased in traffic due to access from Francolin Close will lead to an impact 
on property value. 

(b) Property on the southern side of the new development should be limited to 
single storey to ensure mountain views for neighbours and would limit 
impact on property value. Was informed that Erf 1447 was a smallholding, 
the new development will have an impact. 

 
6. Impact on privacy due to increase in traffic and contractors 

 
7. Objections pertaining to development rights 

 
(a) Self-greed leads to many plots being squeezed into the area, leading to 

problems for traffic, sewerage and impact on the Municipality and other land 
owners. 

(b) A 3m building line must be retained between the proposed Residential Zone 
I erven and Francolin Heights properties. 

 
8. Environmental concern of increase in traffic on bird life 

 
9. Noise pollution 

 
(a) Excessive noise at the entrance gate of the development. 
(b) Increase in traffic will increase noise especially with traffic up the steep 

slope of Francolin Close. 
 

10. Safety concerns as influx into the area will increase crime 
 

11. The character of the small, quiet peaceful suburb will be impacted 
 

12. Limited number of people received notices in the public participation process. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant’s response on the objections can be summarized as follows: 
 

1. Using Francolin Close as entrance road will create traffic problems and impact on 
safety 
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(a) The 13m width of the road and 23m splay at the entrance is sufficient for cars 
and trucks. 

(b) Minimal residential traffic impact, and no traffic related concerns were raised 
by the Overstrand Municipality Engineers. 

(c) No traffic related concerns were raised by Municipal Engineering Department. 
(d) In terms of the engineering forward planning Francolin Close is planned to be 

extended over Erf 1447 only to connect with Lynx Road on Erf 1446.  The 
developer will consider a mitigation measure to allow construction vehicles to 
enter over the POS for a limited period, subject to municipal approval. 

(e) Francolin Close is planned to become a crescent. 
(f) The subject proposal includes two (2) cul-de-sacs to provide vehicles additional 

manoeuvring space to avoid traffic hazard. 
(g) No comment. 
(h) The road surface was designed and built to municipal standards and is 

constantly maintained by the Municipality to carry traffic flow. 
(i)   Construction vehicles are only expected for the first three (3) months of the 

development, where after normal light construction vehicles will be used. 
 

2. The gradient is the same as surrounding properties, and engineering will plan and 
implement infrastructure considering the gradient of the site. 

 
3. Fire Risk Concerns 

 
(a) The future excess to Lynx Road over Erf 1446 will once it is developed be 

used as alternative entrance/exit. 
(b) Do not have Fire Department’s comments, but will comply with all their 

requirements. 
(c) No comment. 

 
4. The public open spaces will be relative small with indigenous vegetation, which 

will be maintained by the Municipality. 
 

5. Impact on property value 
 

(a)   A piece of vacant derelict land will be developed into an aesthetically pleasing 
development, and this would rather enhance the area and increase property 
values. 

(b)   The existing property already has Residential Zone I zoning allowing for 
double storey and it would be unfair on prospective property owners to limit 
the development parameters. 

(c)   Erf 1447 was historically zoned Residential Zone I for development, and it is 
unfortunate the objector was informed it was a small holding without 
development potential. 

 
6. Impact by contractor vehicles will be temporary.  Private vehicles will be minimal, 

not enter and leave simultaneously and have different travel times. 
 

7. Objections pertaining to development rights 
 

(a)  The departure from building lines is to bring the development in harmony with 
surrounding developments.  The size of the plots is in line with the surrounding 
area and prevailing density.  A service availability report was compiled which 
showed there is water and sewerage capacity in the area. 
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(b)  It would be unreasonable to impose a stricter building line on these Residential 
Zone I erven, as all other erven of the size and zoning have a 2m building line. 

8. Hoek van die Berg to the west is a Private Nature Reserve with an abundance of 
bird life, and developments tend to have trees that maintain the presence of birds. 

 
9. Noise pollution 

 
(a) This is not a gated development 
(b) No comment. 

 
10. As people will increase in the area so will surveillance, which will lead to a 

decrease in crime.  It cannot merely be projected that workers moving on a site 
increase crime. 

 
11. The subject property was historically zoned as SR1 and is designated in the SDF 

and OMGMS for residential development. 
 

12. No comment. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
The objections and response thereon were duly considered, and the response 

thereon is as follows: 
 

1. Using Francolin Close as entrance road will create traffic problems and impact 
safety. 
 
(a) Both comments noted.  The proposal is supported by the Operational and 

Engineering Departments; therefore it is the opinion the road is sufficient to 
carry the additional traffic. 

(b) Same response as in (a) above. 
(c) A Traffic Impact Assessment was not requested by the Engineering 

Department and therefore it is considered it was not triggered as a 
requirement to evaluate the impact of this application. 

(d) For such consideration the developer will have to apply to the Area Manager. 
(e) Comments noted.   
(f)   Same response as in (a) above. 
(g) It is not clear who the objector consulted with to make such comment.  

Whatever the requirements of the Engineering Department with regard to the 
entrance into Lynx Road must be complied with. 

(h) The comments are noted.  It is the opinion that if the existing Francolin Close 
surface was not up to standard to carry the increase in traffic, the Engineering 
Department would have requested the upgrade of such road. 

(i)   As indicated by the applicant, construction trucks will only use the road for a 
limited time. 

 
2. The comments are noted.  Erf 1447 does not have excessive gradients that would 

have an impact on road layout, and it is also not foreseen that any problems will 
be experienced when planning services or houses on the land. 
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3. Fire risk concerns 
 

(a) The fire risk for residents in Francolin Close in terms of evacuation will not 
increase significantly, as the same road will be used, with a slight increase in 
possible traffic.  In future when later development of erven further north takes 
place on “additional escape route” will however also become available. 

(b) The Fire Department support the application, subject thereto that fire hydrants 
be provided in terms of the relevant legislation. 

(c) The relaxation of building lines does not necessarily provide an increase in Fire 
risk, as the buildings/structures that are constructed closer or on property 
boundaries need to comply with more stringent fire regulations, which could 
include fire walls, types of building material that may be used, no placement of 
windows closer than 1m from a boundary, etc. 

 
4. This point was sufficiently addressed by the applicant in his response. 

 
5. Impact on property value 

 
(a) This is a speculative comment, as the development of an open space next to 

Francolin Heights could possibly lead to a decrease in crime, and lead to an 
increase in property values. 

(b) Concur with applicant. 
(c) As indicated by the applicant, Erf 1447 has a Residential Zone I zoning.  From 

approximately mid 2000’s erven was developed west of Lynx Road.  Potential 
buyers should rather have consulted with the Municipality on potential 
development in an area than with estate agents.  The Municipality or applicant 
cannot be held accountable for statements by estate agents. 

 
6. It is a given that new developments at construction phase have some impact on 

surrounding properties.  If all applications are turned down due to impact at 
construction phase, no development will take place in any town. 

 
7. (a) Concur with applicant’s response 

Most of the building line departures being applied for is on the proposed group 
housing sites.  This is due to the fact that they will front a public road, which is 
not usually the case in enclosed complexes, and limit development so much 
that it is almost not developable.  Other developments in the area applied for 
the same type of relaxations due to this problem. 

(b) Concur with applicant. 
 

8. Erf 1447 is not a nature reserve or open space or earmarked therefore.  It is thus 
not reasonable to expect it must be dealt with as an environmental site.  The 
development of Francolin Height itself was developed in the same manner. 

 
9. Noise pollution 

 
(a) Applicant’s response addresses this point. 
(b) Comment is noted.  Francolin Close is a public road and residents in the area 

should have expected that noise could be generated from the road with all 
types of vehicles that my use it. 

 
10. It is debatable if an open space of vacant land or a developed area has a greater 

impact on crime.  Comments on this point are therefore debatable.  

8
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11. Francolin Heights was always part of the Vermont Neighbourhood, which has 
clearly developed significantly from the early 2000’s.  This proposed development 
is in line with the existing developments in Vermont taking place, and therefore in 
line with the character. 

 
12. Notices were sent out to all residents in Francolin Heights, and in total 39 notices 

were sent out.  It was also sent out to the Ward Councillor and also the Rate 
Payers Association.  The notices are sent out via postal system, and the 
Municipality does not control such process.  The application was however also 
placed in the local press.  Considering the fact that 14 residents of Francolin 
Heights provided comments on the application, with detailed reasons, it is the 
opinion that a fair public participation process was followed. 

 
Internal and External Departments 

 
The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
It is to be noted that the Department of Environmental Affairs and Development 
Planning required that an environmental process had to be followed.  A small 
change had to be made to the layout plan and an additional public open space had 
to be created. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmentally sensitive areas.  It will also help to alleviate urban sprawl by 
way of infill planning. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure, and will require no additional infrastructure to be developed. 

 
Spatial Resilience 
The approval of this development and units will ensure additional rates will be 
obtained by the Municipality to maintain existing infrastructure, thereby lowering 

9
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the financial pressure on surrounding property owners and also the 
Municipality. 

 
Good administration 
Good procedure was followed and with a good public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The area is indicated for residential purposes in terms of the Overstrand 
Municipal Wide SDF allocation and is also indicated as a status quo area in 
terms of the Overstrand Growth Management Strategy, 2010.  The status quo 
for the area west of Lynx Road in Vermont is the development of residential 
areas with a mixed development of Residential Zone I erven of 600m² and 
Group Housing erven of 350m² in extent.  This development is therefore in line 
with the existing policy and surrounding developments. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area is already serviced and sufficient bulk capacity exists to 
accommodate the development.  The application is supported by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
There are already a mix of Residential Zone I and General Residential Zoned 
uses in the area. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The proposal is to rezone Erf 1447, Vermont from Residential Zone I to Subdivision 
Area, to create 17 (seventeen) Residential Zone I erven, 13 (thirteen) Group 
Housing erven, open spaces and a public road. 

 
The erf measures 20183m² in extent and is situated in the neighbourhood of 
Vermont, west of Lynx Road, a neighbourhood distributor road. 

 

10



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2019 

 
 

As previously indicated in this report, densification has been allowed in this area for 
the areas west and east of Lynx Road and even further beyond.  This is considered 
the status quo of the area, and thus in line with the status quo allocation in terms of 
the Overstrand Growth Management Strategy, 2010. 

 
It is clear from the report and comments from other municipal departments that 
there are sufficient services and road infrastructure to accommodate this proposed 
development. 

 
It is noted that most objections relate to the fact that access to the new development 
will have to be obtained via Francolin Close off Lynx Road.  The applicant also 
made proposals to as a temporary arrangements access Erf 1447 directly off Lynx 
Road during the construction period.  This proposal cannot be considered as part of 
this application and the developer will have to apply to the Area Manager for such 
permission. 

 
It is the opinion that if the objections are considered in terms of the criteria to 
determine desirability, including impact on neighbours and on character of the area, 
availability of services, location and accessibility, it is in line with planning policy and 
is desirable. 

 
The applicant was also required to submit an environmental application to the 
Department of Environmental Affairs and Development Planning, as it triggered 
some listings.  That department granted their support, but subject thereto that the 
layout plan be slightly changed to make provision for an additional public open 
space to accommodate a cluster of milkwood trees.  This is not a major change to 
the layout as it only means instead of the provision of 1 (one) Public Open Space of 
1018m² in extent, 2 (two) Public Open Spaces will be provided with a total size of 
1018m². 

 
The development will provide for Residential Zone I (single residential) and Group 
Housing erven.  As previously indicated this is in line with development in Vermont, 
with public roads servicing the developments.  A fair number of challenges were 
experienced with placement of dwellings on similar group housing sites in other 
developments, as much wider building lines must be provided next to public roads 
than next to private roads in complexes.  Hence the application to relax some of the 
building lines on the Group Housing sites.  The applicant however also applied to 
relax some building lines on Residential Zone I erven, this possibly due to the fact 
that they planned erven in such a manner to ensure more of a mountain view, but 
this created narrow single residential erven with much greater street frontages.  The 
proposed house design would thus possibly not fit within the Residential Zone I 
applicable building lines. 

 
Detailed further comments will refer to the slightly amended Site Development Plan 
as required by EADP, with the extra public open space (see Annexure C). 

 
I will firstly deal with the Departure on the Group Housing erven.  In terms of the 
Zoning Scheme a 3m building line is applicable where a Group Housing site borders 
erven with another zone, and a 5m building line is applicable where a group housing 
erf borders a public road.  As previously indicated this creates major problems when 
houses must be designed for such group housing erven as, the development 
footprint becomes extremely small.  The applicant request that the street building 
line applicable to the Group Housing sites (14 to 26) to the new public road be 
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relaxed to 2m is therefore supported, but only for portions of the dwelling.  Garages 
with direct access of the street must still be set back at least 4m. 

 
In the case where Group Housing erven borders erven zoned for other land uses a 
3m building line is applied to ensure a buffer between higher and lower density 
erven.  This impact sites 14, 19, 20, 21, 22, 25 and 26.  Application is however only 
made to relax such 3m building lines to internal residential erven in the new 
proposed development (sites 14, 21, 22 and 26), and not towards Francolin Heights 
or Erf 1446 to the north.  The relaxations are also only from 3m to 2m, which means 
it would not have an impact on surrounding property owners, but make these Group 
Housing sites more desirable. 

 
Applications were also made to relax the 1m building lines that will be applicable 
between the Group Housing erven.  In terms of the zoning (6.2.2.111 in Zoning 
Scheme) some structure are allowed onto a lateral boundary for half of the length of 
the erf, therefore it is the opinion that the developer can plan placement of units 
sufficiently within such parameters, and relaxation of internal building lines between 
Group Housing sites will not be supported as part of the application. 

 
The application also includes an application to relax at least one (1) lateral building 
line of each erf from 2m to 0m on the Residential Zone I erven to accommodate 
garages onto boundaries.  This was submitted without consultation with the 
Municipality, and this is also not something the Municipality want to promote without 
considering building plans and the possible impact.  The Zoning Scheme makes 
provision that, with the consent of affected neighbours a garage of a certain height 
may be constructed over one (1) lateral boundary building lines.  The garage may 
not be longer than one third the length of the lateral boundary, or limited to 9m in 
length.  The Zoning Scheme therefore makes provision to consider such relaxations, 
and therefore a blanket approval will not be supported. 

 
Application is also made to relax the 4m street building line of Residential Zone I 
sites 9 and 10 to 2m. This is due to the narrow shape of these two (2) sites.  In 
terms of the Zoning Scheme corner erven zoned Residential Zone I has a 3m street 
building line if the depth of an erf is less than 20m.  Both these erven falls in this 
category.  The applicant planned these erven specifically to create views towards 
the mountain, thereby creating much greater street frontages.  This was pointed out 
to the applicant that they will have to plan with such limitations that will be created.  
It is thus considered that a 3m street building line next to both sites southern 
boundary is sufficient to develop the sites, and also will ensure the residential Zone I 
character of this part of the development is retained.  The relaxation of the street 
building lines on sites 9 and 10 are thus not supported. 

 
It is to be noted that the Local Heritage Committee and Building Department made 
some comments with regard to the proposed style on the units as indicated as 
sketch plans in the application.  The applicant will however have to, should this 
application be successful, submit a detailed Architectural Design Guideline for 
consideration to the Local Heritage Committee and the Manager: Building 
Department, and the style concerns will not be dealt with at this stage. 

 
Considering the above, the application for rezoning and subdivision is considered 
desirable, but not all the building line relaxations applied for can be supported. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(a) of the Overstrand Municipal By-Law 
on Municipal Land Use Planning, 2015 to rezone from Residential Zone I: Single 
Residential (SR1) to Subdivisional Area (SA) and for subdivision in terms of Section 
16(2)(d) of the above-mentioned By-Law, read with Section 22, to create 17 
(seventeen) Residential Zone I erven, 13 (thirteen) General Residential Zone I 
erven, 2 (two) Open Space Zone II (Public Open Space) erven and 1 (one) 
Transport Zone II (Public Road) erf, be approved in terms of the provisions of 
Section 61, subject to the following conditions: 

  
 (a) that approval is for the revised Layout Plan 3, providing for the 2 (two) Public 

Open Space; 
   
 (b) that a minimum of 2 (two) parking bays be provided on each erf, to municipal 

standards and satisfaction; 
   
 (c) that the compliance does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (d) that the Architectural Design Guidelines in line with Zoning Scheme 

parameters and the departure relaxation as dealt with in point 2. below, be 
submitted for the development to address the style of the houses that will be 
constructed, to the satisfaction of the Building Control department; 

   
 (e) that all the conditions of Telkom (attached as Annexure F), be complied with; 
   
 (f) that all the conditions imposed by Eskom (attached as Annexure G), be 

complied with; 
   
 (g) that all conditions in the Services Report (attached as Annexure H), be 

complied with; 
   
 (h) that the conditions imposed by the Western Cape Government : 

Environmental Affairs and Development Planning (attached as Annexure I), 
be complied with; 

   
 (i) that the conditions of the Municipal Fire Department (attached as 

Annexure K), be complied with; 
   
 (j) that a Home Owners Association be established with compulsory 

membership for all property owners within the development; 
   
 (k) that the Constitution of the Home Owners Association be submitted for 

approval by the Municipality (which reserves the right to impose conditions in 
this regard), and that the following aspects inter alia be addressed in this 
document: 
 
- the approval of building plans by an “estate architect” prior to submission 

thereof the Municipality, and 
- that the Constitution clarifies at what stage the responsibility would be 

transferred from the developer to the Home Owners Association to deal 
with approval of plans. 
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2. that the application for departure in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 to relax internal street 
building lines and lateral building lines applicable to the following General 
Residential Zone I erven to be created, be approved, as follows: 
 

Erf Applicable Building line From To 

14 Street  5m 2m 

 Street – garage with direct access 5m` 4m 

 Western lateral boundary 3m 2m 

15 Street 5m 2m 

 Street – garage with direct access 5m 4m 

16 Street 5m 2m 

 Street – garage with direct access 5m 4m 

17 Streets 5m 2m 

 Street – garage with direct access 5m 4m 

18 Streets 5m 2m 

 Street – garage with direct access 5m 4m 

19 Street 5m 2m 

 Street – garage with direct access 5m 4m 

 Northern lateral  3m 2m 

20 Street 5m 2m 

 Street – garage with direct access 5m 4m 

 Southern lateral 3m 2m 

21 Street 5m 2m 

 Street – garage with direct access 5m 4m 

 Eastern lateral 3m 2m 

22 Street 5m 2m 

 Street – garage with direct access 5m 4m 

 Northern lateral 3m 2m 

23 Street 5m 2m 

 Street – garage with direct access 5m 4m 

24 Street 5m 2m 

 Street – garage with direct access 5m 4m 

25 Street 5m 2m 

 Street – garage with direct access 5m 4m 

26 Street 5m 2m 

 Street – garage with direct access 5m 4m 

 Western lateral 3m 2m 
 

  
3. that the application for departure in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 to relax internal street 
building lines and lateral building lines for proposed Residential Zone I sites 1 to 13, 
and 27 to 30, and also the southern lateral building lines for proposed General 
Residential sites 14 and 21, not be approved. 

  
4. that the applicant and objectors be notified of its right of appeal in terms of Section 

78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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14. REASONS FOR RECOMMENDATION 
 

REASONS FOR APPROVAL: 
 

Point 1 
 

 The proposal for a development with a mix of Residential Zone I and General 
Residential Zone I erven is in line with the Overstrand Growth Management 
Strategy, 2010 and Overstrand Municipal Wide SDF, 2006. 

 All municipal departments and external departments/institutions support the 
application. 

 The necessary environmental approval was obtained from the Western Cape 
Government : Environmental Affairs and Development Planning, and there are no 
environmental concerns. 

 Concerns / objections raised about the possible impact on the character of the 
area are unfounded as this proposed development will be in line with the 
character of surrounding developments. 

 Concerns / objections raised about the traffic impact on Francolin Close does not 
proof the development to be undesirable, as the road was planned in such a 
manner that it would provide access to future development in the north.  Hence 
the reason the road stopped dead on the border with Erf 1446.  The road was 
designed for the additional traffic, hence the reason why the application was 
supported by the Operational and Engineering Services Departments. 

 
Point 2 

 
 In terms of the character of Vermont, developments consist of a mixture of 

Residential Zone I and General Residential Zone I erven, with public roads, to 
avoid creating a “gated complex” character.  Challenges have been experienced 
regarding building line limitations in respect of group housing erven in such 
developments, and for that reason this departure application was submitted to 
deal with such challenges. 

 The relaxations only relate to relaxation to the new “internal road” within the 
development, and lateral building lines next to internal Residential Zone I and 
Public Open Space erven, and would not impact surrounding property owners. 

 
REASONS FOR NON-APPROVAL: 

 
Point 3 

 
 The Overstrand Zoning Scheme sufficiently make provision for the construction of 

garages on lateral building lines on Residential Zone I and General Residential 
Zone I erven as follows: 

 
 On Residential Zone I erven a garage can be constructed on one lateral 

boundary with consent of neighbours if it is of a specific height, less than one 
third the length of the boundary, and also at least shorter than 9m. 

 On General Residential Zone I erven provision is made that garaging may be 
constructed on one lateral boundary, for a distance of 50% of the length of 
such lateral boundary. 

 
 The Municipality and Building Control Department needs to consider that if 

buildings are allowed to be constructed over building lines, and especially on 
Residential Zone I erven, what the impact would be. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Comments: Telkom 
Annexure G: Comments: Eskom 
Annexure H: Services Report 
Annexure I: Western Cape Government : Environmental Affairs and 

Development Planning – Record of Decision (ROD) 
Annexure J: Comments: Operational Manager 
Annexure K: Comments: Fire Department 
Annexure L: Comments: Building Department 
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