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4.4 
ERF 4118, 18 ASTER CRESCENT, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA : 
PROPOSED DEPARTURE AND RELAXATION : FF MATTHEE 
 
4118 KBB (3568) 
H van der Stoep (028) 313 8900 Hermanus Administration 
20 December 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 16 January 2017 from FF Matthee on Erf 4118, 
Betty’s Bay in terms of Section 16(2)(b) of Overstrand Municipal Planning By-Law, 
2016 for the following departures : 

 

 To relax the street building line with Aster Crescent from 5m and 4m to 2,5m 
respectively to accommodate a boat shelter; 

 To relax the western lateral building line with Erf 4117 from 2m to 0m to 
accommodate a boat shelter;  

 To relax the eastern lateral building line with Erf 4119 from 3m and 2m to 0m 
respectively to accommodate a store; 

 To relax the rear and lateral building line with Erf 4131 from 3m and 2m to 0m 
respectively to accommodate a covered area on the property concerned. 

 
The application also includes a relaxation of a restrictive condition in Title Deed 
T11303/2004, Condition B.7.(i) which reads as follows: 

 
“An outbuilding used solely for the housing of motor vehicles and not exceeding 3m 
in height, measured from the ground floor of the outbuilding to the wall-plate thereof, 
may be erected within such side and rear spaces, and any other outbuildings of the 
same height may be erected within the rear space and side space for a distance of 
12m measured from the rear boundary of the erf, provided that in the case of a 
corner erf, the distance of 12m shall be measured from the point furthest from the 
streets abutting the erf;” 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C.  The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 973m² in extent and is located in the residential area of Betty’s 
Bay. 

 
The applicant was notified by the Municipality with regard to illegal structures on the 
property.  The applicant subsequently removed the structures and applied to legalize 
structures relating to the main dwelling. 

481



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2018 

 
 
 

4. SUMMARY OF APPLICANT’S MOTIVATION 
 

 The relaxation of the street building line from 5m and 4m respectively to 2,5m to 
accommodate a boat shelter is in order to shelter the boat from adverse weather 
conditions. 

 South boundary and lateral building line adjacent Erf 4117 from 3m and 2m to 0m 
for a covered area to accommodate the caravan. 

 Lateral building line adjacent Erf 4117 from 3m to 2m for a covered area adjacent 
to the braai area. 

 Lateral building line adjacent Erf 4119 from 3m and 2m for a store room to be 
utilized for the storage of garden implements. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Notices Yes 2 June 2017 7 July 2017 

Ward councillor Yes 2 June 2017 7 July 2017 

Total comments ONE (1) 

Was public participation undertaken in accordance with Section 45- 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Engineering 
Services 

31/08/17 See Annexure G. Supported 

Fire Department 25/07/17 See Annexure H. Supported 

Building Control 09/06/17 

Existing pergola on Aster 
Crescent to be removed.  
Existing carport on Aster 
Crescent to be removed. 
Plans submitted does not 
reflect what is on-site.  
Move existing wendy 
house on western 
boundary. 

Not supported 
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7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 
 

One (1) objection was received from the Betty’s Bay Ratepayers Association.  The 
objection can be summarized as follows: 

 
 The Ratepayers does have a concern with structures erected on the 0m 

building line. 
 The material used is not aesthetically pleasing and not in line with the character 

of the rest of the dwellings in the area. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The applicant responded as follows: 
 

The wood used is treated wood.  The shelter was erected in 2005 and the 
neighbours had no complaints with it at that time. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Town Planner’s comment on objections 

 
It is every owner’s prerogative to use building material it seems fit as long as it 
complies with the National Building Regulations. 

 
Internal Departments 

 
Negative comment was received from the Building Control Department. 

 

 The pergola and carport on Aster Crescent to be removed. 

 The existing wendy house be moved in order to accommodate the boathouse 
and therefore not transgressing the street building line. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
Not applicable. 
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Spatial sustainability 
The application is to make the subject property more compact within the 
character of the area.  The proposed structures are located on the erf and 
enable the owner to utilize the property to its full capacity 

 
Efficiency 
The building is used as such and thus makes optimal use of the development 
parameters as defined in the Overstrand Zoning Scheme. 

 
Spatial Resilience 

 
The application is in line with policies and caters for maximum use of the 
property.  The application will enable the applicant to optimise his assets should 
it be necessary due to economic and or financial reasons. 

 
Good administration 
Procedure was followed and full public participation was applicable. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as 10.2. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

None. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial documents. 
 

11. THE DESIRABILITY OF THE PROPOSAL 
 

The application is to legalize transgressions that have been erected more than 12 
years ago.  The other illegal structures have been removed by the owner and the 
application relates only to uses associated with a Residential Zone 1 zoning.  

 
The boat shelter to the 2,5m street building line is not an unreasonable request 
since the Municipality has in the past approved similar structures for boats and 
caravans.  Due to the bulky nature of boats it is extremely difficult to manoeuvre 
behind the dwelling.  In this case there is no other place on the erf except towards 
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the street front due to the locality of the residential dwelling.  Important to note is 
that a boat is not being used 24-hours a day and is subject to weather conditions. 

 
The covered areas at the rear and lateral boundaries are to cater for the caravan 
and people enjoying a braai.  These structures are not roofed, but consist of lattice 
or wooden slats and are covered with plant material.  It blends in with the rest of the 
garden and surrounding area due to its natural covering. 

 
The store room is an outbuilding associated with any residential dwelling.  The 
owner resides in Cape Town and uses the house as holiday accommodation and 
therefore needs storage space to eliminate the carting of tools and accessories 
relating to the boating and holiday experience between Cape Town and Betty’s Bay. 

 
Condition 7 of the Title Deed does have building line restrictions, but with the 
consent of the Administrator these lines can be relaxed.  In terms of the Title Deed 
the property is restricted to a street building line of 5m and 3m of the rear of the 
lateral boundary.  The application is thus to address the abovementioned condition 
as well as the Town Planning Scheme development parameters for a Residential 
Zone 1 erf. 

 
The objection relating to the boat shelter pertaining to aesthetics is subjective, since 
any owner may make use of any material to construct a structure as long as it 
complies with the National Building Regulations.  The adjacent owners did not 
object to the application, which address the objector’s concern.  

 
The application is not unreasonable in relation to what has been previously 
approved by the Municipality in the Overstrand area.  The boat shelter is in line with 
the house and does not pose any threat to obstructing vehicle movement in Aster 
Crescent.  

 
The application falls well within the development parameters of the Overstrand 
Zoning Scheme and has gone through a public participation process. 

 
12. RECOMMENDATION 

 
1. that the application for the relaxation of Title Deed T11303/2004, condition 

B.7.(i), in terms of the Overstrand Municipal By-Law on Municipal Land Use 
Planning, 2016 on Erf 4118, Betty’s Bay to relax the following: 
 

 the street building line with Aster Crescent from 5m and 4m to 2,5m 
respectively to accommodate a boat shelter; 

 the western lateral building line with Erf 4117 from 2m to 0m to 
accommodate a boat shelter;  

 the eastern lateral building line with Erf 4119 from 3m and 2m to 0m 
respectively to accommodate a store; 

 the rear and lateral building line with Erf 4131 from 3m and 2m to 0m 
respectively to accommodate a covered area on the property concerned, 

 
be approved in terms of the provisions of Section 61 of the By-Law, 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 (By-Law) on Erf 4118, Betty’s Bay 
for the following departures: 

485



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2018 

 
 

 

 to relax the street building line with Aster Crescent from 5m and 4m to 
2,5m respectively to accommodate a boat shelter; 

 to relax the western lateral building line with Erf 4117 from 2m to 0m to 
accommodate a boat shelter;  

 to relax the eastern lateral building line with Erf 4119 from 3m and 2m to 
0m respectively to accommodate a store; 

 to relax the rear and lateral building line with Erf 4131 from 3m and 2m to 
0m respectively to accommodate a covered area on the property 
concerned, 

 
be approved in terms of the provisions of Section 61 of the By-Law,  

  
3. that the approvals in Points 1. and 2. be subject to the following conditions: 
  
 (a) that this approval is only for the development as indicated on plan number 

A1 dated 29 December 2017, as submitted with the application; 
   
 (b) that the approval allows the 9m transgression of outbuildings on a lateral 

building line; 
   
 (c) that building plans reflecting the approval be submitted to the Building 

Control Department within three (3) months of the decision; 
   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (e) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with; 
   
 (g) that all the conditions in the Services Report (attached as Annexure F), be 

complied with, and 
   
 (h) that all conditions imposed by the Fire Department (attached as 

Annexure G), be complied with. 
  
4. that the following structures built over the 5m Title Deed building line and the 4m 

Zoning Scheme building line, be removed since no application was submitted 
and no building plans exist: 
 

 pergola, and  
 carport  

  
5. that the removal of structures mentioned in Point 2. be complied with within three 

(3) months of the date of the decision letter, and 
  
6. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above conditions of approval. 
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13. REASONS FOR RECOMMENDATION 
 

 The application has followed due procedure. 
 One (1) objection has been received. 
 None of the municipal services will be needed. 
 It is in line with policy documents. 
 No application was submitted and no building plans exist for the pergola and 

carport. 
 

14. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Title Deed T11303/2004 
Annexure E: Objection received 
Annexure F: Applicant’s response to objection received 
Annexure G: Services Report 
Annexure H: Comment received from Fire Department 

 
 
 

SIGNATURES 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature :  ___________________ 
 

Date:   ___________________ 
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