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4.3 
ERF 4612, 10 DISA AVENUE, NORTHCLIFF, HERMANUS : REMOVAL OF RESTRICTIVE 
CONDITIONS AND DEPARTURE : MESSRS ME PLANNERS ON BEHALF OF HBO JONES 
 
4612 HNC (3626) 
H van der Stoep (028) 313 8900 Hermanus Administration 
20 November 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 20 March 2017 from Messrs ME Planners on 
behalf of HBO Jones on Erf 4612, Hermanus for the following: 

 
 Removal of restrictive title conditions with reference to Clauses C.1., C.3. and 

C.4. of Title Deed T11169/2008 applicable to Erf 4612, Hermanus in terms of 
Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2016 to utilize the existing dwelling as a home occupation and to 
accommodate two (2) commercial vehicles on the property. 

 
The restrictive conditions contained in Title Deed T11169/2008 to be removed read 
as follows: 

 
C.1. - “That this erf be used for residential purposes only.” 

 
C.3. - “That not more than half the area of this erf be built upon.” 

 
C.4. -  “That no building or structure or any portion thereof except boundary walls 

and fences shall be erected nearer than four comma seven two metres 
(4,72m) to the street line which forms a boundary of this erf.  No such 
building or structure shall be situated within two comma three six metres 
(2,36m) of the lateral boundary common to any adjoining erf.” 

 
 Departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2016 in order to enable the owner to park an 
additional commercial vehicle on the property concerned. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C.  The Title Deed is 
attached as Annexure D. The objections and reply as Annexure E and Photographs 
as Annexure F. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The owner Mr. H Jones received a letter of non-compliance regarding the 
unauthorized plumbing business and material storage on the property.  The 
Municipal Court ordered Mr Jones to address the transgression, and the result is the 
application submitted to the Municipality on 20 March 2017. 
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4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The property was purchased in 2007 and developed in 2008.  The applicant runs a 
plumbing business from his property.  A large portion of the garage can be used for 
storage purposes for plumbing appliances. Other accessories such as water pipes 
are stored behind the walls of the property. 

 
The motivation for the departure application should also serve as motivation for the 
removal of the restrictive conditions. 

 
The character of the area is predominantly single residential and public open space.  
A home occupation is regarded as a primary use in terms of the Overstrand Zoning 
Scheme.  It can thus be stated that the planned future of the character of the area 
will not be adversely affected, since it is basically an office that is being conducted 
from the property.  The work done by the employees is done on properties affected 
by the work. 

 
The home occupation will have no impact on the traffic flow due to limited traffic 
generation.  The extra van will have no additional impact on the traffic in the area. 

 
The need for this home occupation centres mainly on the fact that the speedily 
response to public enquiries can be executed immediately. 

 
The Title Deed conditions to be removed are not in line with the Overstrand Zoning 
Scheme and thus in order to make use of the primary rights applicable to the erf, the 
conditions needs to be removed.  The business has been in operation for years 
without having caused any negative impact on the surrounding property owners or 
the surrounding built environment. 

 
The planning principles can be summarized as follows: 

 
Spatial justice, spatial sustainability and efficiency are not applicable in this case.  

 
In conclusion that the restrictive conditions and the second commercial vehicle will 
have no negative impact in general. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 9 May 2017 15 June 2017 

Gazette Yes 12 May 2017 15 June 2017 

Notices Yes 1 June 2017 7 July 2017 

Ward councillor Yes 9 May 2017 15 June 2017 

Total comments 11 (ELEVEN)  

Was public participation undertaken in accordance with Section 45- 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 
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Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Engineering 
Services 

06/07/2017 See Annexure G. Supported 

Environmental 
Section 

30/06/2017 No objection. Supported 

Fire Department 09/06/2017 

No objection. Application 
does not impact on 
National Fire Protection 
Regulations – SANS 
10400T:2011. 

Supported 

Waste 
Management 

08/05/2017 No objection. Supported 

Building Control 17/05/2017 

There is no comment – 
no buildings are 
envisaged. The material 
either being stored prior 
to installation or being 
removed could result in 
downgrading the area 
and should not be 
supported. 

Not supported 

Local Heritage 
Committee 

17/05/2017 Supported. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Objections were received from eleven (11) individuals.  See the objections attached 
as Annexure E.  The applicant’s response to the objections received is attached as 
Annexure F. 

 
The objections can be summarized as follows: 

 
1. NTA Town Planners (on behalf of the owner of Erf 4683, Hermanus):  

 

Objections Applicant’s response 

1.1 Home occupation: 
The main objection seems to centre on 
the fact that certain plumbing materials 
are stored from time-to-time on the erf 
and although it is not the subject of the  
application as such, the following must 
be noted from Section 5.1.8 of the 

 
Taking the definition into account, 
nothing therefore, prohibits the owner 
from the storage of goods on his 
property. 
 
The owner has already constructed the 

416



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2018 

 
 

Overstrand Municipality Zoning Scheme 
with regards to a Home occupation: 
 
“5.1.8 (f):  The storage of products, 
goods, or supplies connected to the  
home occupation shall be inside a 
building or screened from the neighbours 
and public streets.” 
 

necessary required screen walls since 
the photo in the letter of objection had 
been taken and it will be made a 
condition of approval that anything 
stored behind the screen walls may not 
be stored in such a way that it can be 
seen from the street or the side of the 
neighbours.    
 
Furthermore, the stacking is not a 
regular happening, but something 
which happens from time to time when 
new stock are received. 
 
Why vermin and pests, originating from 
the Fernkloof Nature Reserve, would 
come to flourish on this erf in particular, 
goes beyond imagination. 

1.2 Removal of Restrictive Conditions 
1.2.1  
It would appear as if the objector is of the 
opinion that restrictive title deed 
conditions can and may be over-ridden 
by the conditions prescribed in a Town 
Planning Scheme. 

 
 
This is not true and the reason why 
there are provisos in all Town Planning 
Schemes for the removal of restrictive 
conditions in title deeds. 
 
Title Deeds cannot be changed by 
changes in planning laws and 
conditions; they can only be changed to 
conform to the latest Town Planning 
Scheme Regulations by the kind of 
application that is made in this 
application. 

1.2.2  
The objector states that “the motivation 
for the removal of conditions C.1, C.3 
and C.4 is insufficient and leaves room 
for speculation for possible future 
expansion of the home occupation”. 

 
This statement is completely wrong as 
the removals are specifically intended 
to restrict the applicant to what is 
presently allowable on the erf according 
to the Town Planning Scheme. 
 
The following can be stated: 
Condition C.1: The Town Planning 
Scheme makes provision for a home 
occupation as a primary use right in a 
Residential Zone 1 area, whereas the 
Title Deed restricts the use rights on the 
erf to residential purposes only. 
 
These two (2) “rights” clash with each 
other and, therefore, the Title Deed has 
to be changed to conform to the legal 
prescriptions of the Town Planning 
Scheme.  
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Condition C.3: The Town Planning 
Scheme makes provision for maximum 
coverage of 50%, which is the same as 
allowed by the Title Deed. 
 
It was a condition by the Planning 
Department of the Municipality that this 
condition be removed from the Title 
Deed to provide for possible future 
changes in the conditions of the Town 
Planning Scheme, which might become 
more restrictive. 
 
Condition C.4: The Town Planning 
Scheme makes provision for smaller 
building lines than those prescribed by 
the title deed.  
 
In order to “legalise” the new building 
line restrictions set by the Town 
Planning Scheme, the Title Deed has to 
be changed and only the owner can 
apply for such a change. The objector 
is also referred to Paragraph 5.2 of the 
Application in this regard.    

 
Town Planner’s response: 

 
1.1 The comment has relevance since the question of the existing application in its 

present form does indeed fall under a home occupation and the relevance of 
storage not associated with the residential use does come into play. 

 
1.2.1 Any Title Deed condition which is more restrictive than the Town Planning 

Scheme must be removed should the owner intend to transgress the Title Deed 
conditions.  An application in this regard has been submitted. 

 
1.2.2 Condition C1 as per the Title Deed is to ensure that the character of the area as 

a residential neighbourhood remains intact.  Scheme Regulations can change 
and thus the condition ensures that the character remains intact and the 
objector does have a valid point in this regard.  

 
Conditions C3 and C4 do not affect the character per se and these conditions 
are catered for in the Zoning Scheme, which is applicable in the whole of the 
Overstrand and will not negatively impact on the character of the area. 
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2. A.S. DE KOCK 
 

Objections Applicant’s response 

2.1  
Businesses should not be allowed in the 
suburb. 

 
This is not an application for a 
business.  The right already exists. 

2.2  
There will be 3 commercial vehicles on the 
property. 

 
The third vehicle is used as the 
owner’s private transport. 

2.3  
The vehicles are parked outside and not 
inside the buildings on the property. 
 

 
The application is for parking on the 
property which does not imply that it 
will be in a building or in the open. 
The Town Planning Scheme does 
not require any owner to provide 
under-cover parking for vehicles on 
any erf.   

2.4  
Certain proviso’s should be made if the 
application is approved. 

 
Any proviso’s are for the discretion of 
the Municipality. 

 
Town Planner’s response: 

 
2.1 The right does not exist, since home occupation relates to a very limited scale 

that can be associated with the residential use and it is incorrect to indicate that 
the existing operation complies with home occupation. 

 
2.2 The third vehicle used as the owner’s private transport is questionable.  If one 

looks at the photos submitted with the application, it is clear that it is used for 
commercial purposes. 

 
2.3 It is correct that vehicles do not need to be parked inside a building, however 

sufficient parking must be available to accommodate the vehicles. 
 

2.4 The conditions will be the responsibility of the Municipality. 
 

3. L. LOUBSER 
 

Objections Applicant’s response 

3.1  
Nobody should be allowed to have a 
business in the area as it will lead to the 
placidness of the streets and the area being 
disturbed. 
 

 
Streets will always be responsible for 
some or other kind of disturbance, no 
matter what the zoning of the 
properties are in an area. 
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3.2  
With workers being busy here, there is the 
possibility that the neighbours might be 
subjected to burglary and theft.  

 
Very few people do not employ 
outside workers all of or some of the 
time and it sounds unreasonable to 
want to blame the possibility of 
burglary and theft on somebody who 
runs a legal business in the vicinity.  

3.3  
Although no physical plumbing work is 
being done on the property, there is a 
danger that this will eventually be the case. 

 
The business is already being run off 
the property as it houses the office. 
The physical work, however, is done 
on the properties where the need for 
it is experienced. 

 
Town Planner’s response: 

 
3.1 The applicant is not correct as there is a difference in disturbance between 

residential neighbourhoods and business districts. 
 

3.2  Noted. 
 

3.3  It is correct that the office is present, but due to the storage facility the physical 
plumbing material is kept on the property.  The scale of the latter exceeds the 
concept and principles of a home occupation. 

 
4. R. CLOETE 

 
Objection Applicant’s response 

I believe that the lifting of restrictions on 
residential property in this area will be 
detrimental to the residential atmosphere of 
Northcliff. 

No restriction will be lifted except for 
the allowance of a second 
commercial vehicle to be parked on 
the property. 

 
Town Planner’s response: 

 
The applicant is incorrect in the reply, there are three (3) restrictive conditions being 
applied for. 

 
5. HERMANUS RATEPAYERS ASSOCIATION 

 
Objections Applicant’s response 

5.1  
The plumbing vehicles parked outside and 
plumbing materials on the property are 
already an eyesore in the area. 

 
Why any kind of vehicle parked in a 
street would create an eyesore is 
difficult to understand and the 
plumbing materials are stored out of 
site behind walls. 

5.2   
The plumbing vehicles are often driven at 
high speed through Northcliff creating 
safety concerns for residents. 

 
Speeding problems anywhere in the 
streets are not the concern of the 
Town Planning Department. 
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5.3  
The operation of such a business is not in 
keeping with the quality of life that the 
owners desire from a quiet residential 
neighbourhood. 

 
The operation is basically that of an 
office.  No plumbing work is done on 
the property as such. 

5.4  
A precedent will be created that is likely to 
encourage other similar businesses to 
establish themselves in Northcliff. 
 

 
This is not an application for the 
running of a business. The right to 
operate a home occupation on a 
residential stand anywhere in 
Hermanus, is a given. 

 
Town Planner’s response: 

 
5.1 It is not correct, since it is clear that material is stored outside the screen walls 

as per photos and vehicles come and collect material. 
 

5.2 Noted 
 

5.3 The scale of the operation is of such a nature that it can influence the quality of 
life and amenity of the area. 

 
5.4 Although a home occupation is a primary right it still has to comply with the 

development parameters and needs to fit in the definition of a home 
occupation.  Therefore it is not correct to indicate that the home occupation is a 
given, it depends on the scale and pollution levels. 

 
6. T. & S. FERREIRA 

 
Objections Applicant’s response 

6.1  
The owners are conducting a growing 
concern from the premises and not an 
office only.  Plumbing equipment and 
goods were seen in plain sight as was the 
speeding of vehicles as they approach and 
depart. 
 

 
The right for conducting a home 
occupation exists whether with one or 
two vehicles and the necessary walls 
have already been constructed. 
Speeding of vehicles is not the 
concern of the Town Planning 
Department. 

6.2  
Allowing this application to slip through will 
indeed create a precedent for light 
industrial applications for others to follow. 

 
This is not an application for the 
establishment of a business and thus 
this complaint is meaningless. 

6.3  
It is not that there are not alternative sites 
provided that is more suited with 
operations of this nature. 

 
This argument is also meaningless as 
far as the application is concerned. 

 
Town Planner’s response: 

 
6.1 The objector is correct, since storage is also done outside of the walls and thus 

is not an office only. The relevance of vehicles is a concern, since it is more 
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than one commercial vehicle constantly access the property fetching plumbing 
material and dispose of faulty products on the erf. 

 
6.2 The scale is as such that it can qualify for a service trade. 

 
6.3 The objector’s comment is valid since the application does have a wider 

implication for the residential area due to the scale thereof. 
 

7. R.A. STANWAY 
 

Objections Applicant’s response 

7.1  
The operation of such a business is not in 
keeping with the quality of life that owner’s 
desire from a quiet residential 
neighbourhood. 

 
This point is merely speculative as 
this is not an application for the 
establishment of a new business. 
 

7.2  
Granting of such an application will set a 
precedent that is likely to encourage other 
building-related businesses to establish in 
Northcliff. 

 
This point is also speculative.  

 
Town Planner’s response : 

 
7.1 Although a home occupation is a primary right, it still has to comply with the 

development parameters and needs to fit in the definition of a home 
occupation.  Therefore it is not correct to indicate that the present activities 
indeed qualify as a home occupation, which it this case falls outside the 
parameters of a home occupation. One of the key considerations is disturbance 
and noise.  Should it not have been a problem there would have been no 
objections. 

 
7.2 Same as 7.1 

 
8. G. D. HUTTON 

 

Objections Applicant’s response 

8.1  
The continued operation of the business will 
continue to annoy, upset and adversely 
affect neighbours and homeowners such as 
myself. 

 
The right of running or conducting a 
home occupation is an existing one. 
 

8.2  
Formalising this situation will set a 
precedent for Northcliff and could increase 
the likelihood of applications being made 
and granted.  

 
The right of running or conducting a 
home occupation is an existing one. 

8.3  
This could lead to an increase in 
businesses being run in Northcliff which is 
unacceptable to residents such as me. 

 
The right of running or conducting a 
home occupation is an existing one. 
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8.4  
This could in turn lead to a negative impact 
on property values which would materially 
affect homeowners. 

 
The right of running or conducting a 
home occupation is an existing one. 

 
Town Planner’s response:  

 
8.1 The right does not exist as it is prohibited in terms of the Title Deed. 

 
8.2 The right does not exist as it is prohibited in terms of the Title Deed. 

 
8.3 The right does not exist as it is prohibited in terms of the Title Deed. 

 
8.4 The right does not exist as it is prohibited in terms of the Title Deed. 

 
9. T.H. PEGEL 

 
Objections Applicant’s response 

9.1  
The proposed activities cannot be 
reconciled with a residential neighbourhood 
and it is an abuse of our rights. 
 

 
The right for the running of a home 
occupation is an existing one. 
 

9.2.  
I am convinced that this will have a 
negative impact on my residential 
investment. 

 
This is pure speculation. 
 

 
Town Planner’s response: 

 
9.1  The right does not exist as it is prohibited in terms of the Title Deed. 

 
9.2  The objector may speculate, however the infiltration of businesses of this scale 

may have an influence as to the re-sale value of a erf in the residential area of 
Northcliff. 

 
10. T.C. BOTHA 

 

Objections Applicant’s response 

10.1  
On inspection we found that water pipes 
and other accessories protrude above the 
wall and are visible from Disa Street. 
 

 
The fact that certain materials 
protrude above the wall and are 
visible from the street, are 
inadmissible and should be reported 
to the municipality. 

423



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 28 FEBRUARY 2018 

 
 

 
10.2  
Our main concern is that the material 
stored behind the screen wall will be totally 
visible from the new bedroom (on the first 
floor) on our property.  
 

 
The fact that the materials will be 
visible from the new bedroom, cannot 
be considered as an objection to the 
application as the municipality cannot 
control what anybody keeps in his 
backyard, unless it constitutes a 
health problem or presents a fire 
hazard, for example. 

10.3  
The removal will open the floodgates for 
other owners also to follow suit and to 
apply for permission to conduct a variety of 
trades, commercial and industrial 
undertakings from their residences which 
will impact negatively on the current 
tranquil residential ambience of the suburb. 

 
It is again pointed out that the right to 
a home occupation is written into the  
Scheme Regulations for Residential 
Zone 1 erven. 
 

 
Town Planner’s response: 

 
10.1  The objector is correct and is not inadmissible since it is not a given right in 

terms of the Title Deed.  It is the owner of the property’s responsibility, not the 
Municipality. 

 
10.2 The objector is correct and is not inadmissible since it is not a given right in 

terms of the Title Deed.  The primary right remains “residential”, and not a 
“service trade/industrial” due to material been stored on a residential site.  It 
has a definite impact on the neighbour. 

 
10.3 The right is subject to the Title Deed and development parameters and is not a 

given right per se. 
 

General comment: The applicant’s response is disrespectful and shows total 
disregard for his neighbourhood and neighbours. 

 
11. M. GUTHRIE 

 

Objections Applicant’s response 

11.1  
“Die opheffing of afwyking gaan inbreuk 
maak op die rustigheid en atmosfeer van 
die omgewing.” 

 
The application is for allowing the 
applicant to store an extra vehicle 
used for commercial purposes on the 
erf as the right for the storage of one 
is an existing right.  
It is difficult to see how the addition 
of one vehicle in the street can cause 
the disturbance of the atmosphere in 
the street. 

11.2  
“ Die teenwoordigheid van meer mense wat 
moontlik kan lei tot sekuriteitsprobleme en 
inbrake.” 

 
The question of possible security 
problems is pure speculation. 
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Town Planner’s response: 
 

11.1 The Zoning Scheme does make provision for the storage of one commercial 
vehicle as a right. The application is to accommodate a second commercial 
vehicle. The objector refers to the fact that the quiet nature of residential area 
will be disturbed should the home occupation be allowed in its present format, 
which has not been properly addressed by the applicant. The scale of the 
present activity does have an impact due to the fact that the erf is being used 
as a 24:00 storage facility with three (3) commercial vehicles entering the area 
at any time of day or night. 

 
11.2 Noted. 

 
Internal Departments 

 
No negative comments were received. 

 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
Not applicable. 

 
Spatial sustainability 

 
The application is inconsistent with Section 4.4.3 of the Integrated Development 
Framework, 2014, page 66. One of the key aspects is to evaluate the 
application must be principle driven and the concept of a home occupation is 
that it has a low impact in all aspects such as disturbance, visual and scale and 
considering the long term impact.  The application in its present form is not 
conducive to the principle of a home occupation and the long term impact on 
the residential nature of the area is negatively affected.  

 
Efficiency 

 
The main objective is the integration of services relating to urban and rural.  In 
this case the scale of the so called home occupation is drawing service trade 
and industrial related activity into the residential fabric.  The scale of the activity 
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is such that it is not seen as a home occupation as per the intention of the 
Zoning Scheme. 

 
Spatial Resilience 

 
Not applicable. 

 
Good administration 

 
The application followed due procedure. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The Spatial Development Framework, 2006 earmarks the area as Residential. 
Section 5.5.7 (iii) No. P21.2, page 78, clearly address the infiltration of 
commercial activities into the residential fabric, unless beneficial to the local 
residents.  The local residents in and around the activity indicated that it is not 
to their benefit due to the extensive activities around the trade.  The Overstrand 
Municipal Spatial Growth Management Strategy, 2010, Hermanus Central, 
Planning Unit 12 earmarked the Unit as a densification zone less than ten (10) 
units per hectare.  In terms of the aforementioned policies, the application is in 
line with the residential use; however it is not consistent with the Overstrand 
Zoning Scheme 2014.  The Zoning Scheme has development parameters 
attached to the home occupation, which were not addressed in the application. 

 
The development parameters indicated that the home occupation is limited to 
three (3) people, with sufficient parking for visitors.  The activity be limited to 
120m² and that it can be accommodated if it does not cause any pollution, 
whether aesthetics, noise to the detriment of the adjacent owners and the 
residential character of the area.  These aspects were never addressed in the 
application to show compliance with the development parameters of a home 
occupation on a residential erf. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
Not applicable. 

 
10.6 Impact on Municipal engineering services 

 
None. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
Not applicable. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is being made to remove the restrictive conditions and depart 
from the Scheme development parameters although the zoning will remain the 
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same.  The present activities are not in line with the development parameters 
attached to home occupation.  The present activities on the property as a 
service trade are not in line with a home occupation as per the Zoning Scheme. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 

 
The applicant enjoys the financial benefit of a home occupation in a residential 
neighbourhood, whilst it should be relocated to a business and or industrial erf and 
be taxed on the applicable zoning.  The present situation is thus only beneficial to 
the applicant to the detriment of the area. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The applicant will benefit financially and personally since the residential property is 
used for his operation and thus does not have to look for appropriate zoned 
properties. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
The social benefit for the community and the residential neighbourhood are that the 
activities in the area are restricted to ensure that the residential character remains in 
place, should the condition not be removed. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The removal will remove the rights of the residents of Northcliff in as far as the 
infringement of the residential use due to the scale of the activities of the applicant 
infringing on the character and value of living in the area. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The applicant is conducting his plumbing business from the application property.  
The business entails an office, three (3) commercial vehicles and storage of 
plumbing materials on the erf. 

 
In terms of the definition of a home occupation, the parameters of such an 
occupation is to ensure that the owner of the property resides on the property and 
have three (3) employees, including the owner on the property at any time.  The 
scale is restricted to 25% of the building’s floor area, sufficient parking for the 
employees, owner and visitors.  The home occupation is also restricted in as far as 
the disturbance or pollution it may contribute to the residential area. 

 
The owner stores all his equipment on the property, which results in more than 25% 
of the parameters as allowed by the Zoning Scheme.  The double garage and 
outside area of the erf is used for storage.  This has the impact that the garages are 
not used for the purpose as indicated on the building plan.  It also entails that the 
owner’s vehicles are parked outside, which is not a problem; however the owner has 
three (3) commercial vehicles.  The Zoning Scheme provides that one (1) 
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commercial vehicle is allowed on a residential property, and this application is for 
one (1) additional commercial vehicle.   

 
The third commercial vehicle is indicated as for the private use of the owner.  This 
aspect is put in dispute; the vehicle is used for the business as per the photographs 
submitted.  Due to the fact that the garages are not always used for vehicles, two (2) 
additional commercial vehicles are not found desirable or recommended.  Should 
the aforementioned be allowed the already limited parking available for the office 
use and visitors, will thus result that the vehicles are parked in the street.  It is 
imperative to note that residents and or their visitors make use of the road for 
parking, which is normally short term and associated with residential use.  The 
added commercial component is not part and parcel of the residential component.   

 
The applicant did not indicate the percentage used for the home occupation and it 
seems more than the 25% that is allowed.  The development parameters of the 
Zoning Scheme indicate that 25% of buildings on the property may be used for 
home occupation or screened from neighbours and the street.  In this case the scale 
of goods stored behind the screen walls are excessive and does exceed the 
stipulated 25%, which is not located in a building and has a definite impact on the 
adjacent residential erven, should they be double storey buildings. All the home 
owners in Northcliff bought residential properties and it would be unfair to home 
owners to subject to service trades adjacent to their properties. The objector will be 
influenced in terms of views and healthy environment due to the storage of scrap 
material and storage of unsightly material on the applicant’s erf. 

 
The Overstrand Zoning Scheme does provide for a trade as a home occupation on 
Residential 1 zoned erven.  However, it must be read and interpreted in relation to 
other home occupation land uses which relates to offices, professional practices and 
hobbies, all of which are restricted in terms of the parameters attached to it.  Should 
the occupation be a disturbance to neighbours and or the residents in the area, the 
activity must relocate to an appropriate zoned erf.  The evaluation of a home 
occupation is depended on the acceptability thereof to the residents. 

 
The present plumbing business does not fall under the definition and development 
parameters of a home occupation, but a service trade. The latter is provided for in 
Business 3 as a Consent Use and Industrial Zone as a primary right.  

 
The office of the plumbing business is located in the house and is less than 25% of 
the buildings and therefore this aspect is not in dispute. Due to the 24-hour 
operation of the existing plumbing business it is not in line with the home 
occupation, since it falls outside the ambit of operating hours in a residential area. 
The storage of material in the garages, outside the dwelling, exceeds the allowable 
25% allocated for home occupation.. The 25% is to limit activities that can be to the 
detriment of the area and is a clear indication that e type of occupation must be in a 
built structure and should this not be possible, the activity cannot comply with this 
requirement. In terms of the Overstrand Zoning Scheme Section 3.2, the uses 
allocated in different categories must be in line with the definition of the Zoning 
Scheme and a service trade and storage is a primary right in terms of the Industrial 
Zone. In terms of the scheme, a service trade is only a primary right under the 
Industrial Zone I category, showing the impact that service trades can have and 
should thus be allocated away from residential and located in the industrial are,  
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The Spatial Development Framework (SDF), 2006 indicates the area a s residential, 
the subsequent Growth Management Strategy does not consider the area as local 
business opportunity.  The SDF guidelines for Northcliff do address that activities of 
industrial nature should be restricted to areas allocated for such activities. (SDF, 
section 7.73 LPL7, page 152.) 

 
In as far as the SPLUMA and LUPA principles are concerned, one of the key issues 
are sustainability. Applications must take into consideration the environmental 
principles that everyone has a right to a healthy environment. The latter is 
interpreted in the wider sense that it encompasses not only the physical 
environment, but extent to well-being and liveability. The application only benefits 
the applicant and not the well-being or liveability of the community. The community 
can access the service should it be located in the industrial area of Hermanus. The 
physical nature of the activity is very visible and is not conducive to the liveability of 
the residential area. 

 
The activity cannot be defined as a home occupation and the application received 
was not for a service trade. The applicant has suitable erf in the industrial area 
where this service trade can operate as a primary right. Therefore there will be no 
financial implication for the applicant, sufficient parking is available for the four (4) 
plumbing service trucks of the applicant, it will be able to operate 24hours and is 
closer to the people employed by the plumbing business. Taking the 
aforementioned into consideration, the activity in its present form is not desirable in 
the Northcliff residential area. 

 
The objections are a reflection of the activities disturbing the nature and character of 
the direct environment.  The three (3) commercial vehicles are operating 24-hours in 
collecting material from the storage on the property.  It is a known fact that plumbers 
do have material on their properties in case of emergencies especially over the 
holiday periods if the suppliers are closed.  The applicant’s emergency material is 
excessive and clearly serves as storage in bulk, which relates to industrial 
warehousing and storage.  The website of the plumbing business advertise that the 
business is open 24 hours a day, which entails that the employees will collect the 
material from the residential erf resulting in disturbance of the residents and noise 
pollution.  This is not in line with the residential character of Northcliff and does 
impact on the quality of life in the neighbourhood.  The tranquil and quietness 
associated with a residential neighbourhood and in the case of Northcliff, residents 
are elderly and small children. And the present activity of the business is not 
conducive to the liveability of the neighbourhood. 

 
The applicant did indicate that it is similar to the Municipal trucks collecting refuse 
and garden services.  This operation cannot be seen in the same light, since the 
Municipal service is part of their mandate and does not reside within the 
neighbourhood.  The gardening services operating the area collect their employees 
and do not store material relating to industrial warehousing and or a service trade.  

 
The removal of the restrictive conditions is due to the restriction that the erf is 
restricted to residential only, whilst the Zoning Scheme does allow for home 
occupation.  In this case, due to the scale of the business, the activities are not seen 
as home occupation, however the applicant should remove the storage area and 
commercial vehicles for the erf and only have an office, the removal of this condition 
can be evaluated as follows: 
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That condition C.1. not be removed, but amended as follows: 
 

“that the erf be used primarily for residential purposes and that a home occupation 
be allowed, subservient to the primary use.   

 
Conditions C.3 and C.4 is catered for in the Zoning Scheme and the removal will 
have no impact on the residential area of Northcliff, since the Scheme regulations is 
applicable in the Overstrand Municipal area and is not to the detriment of any owner 
of the area.  The Scheme makes provision for full public participation in the event of 
transgression of uses associated with the residential nature of the area. 

 
To summarize, the application for a home occupation restricted to office use only is 
recommended.  The storage of the material and scrap material as is presently the 
case is not acceptable.  The same applies to the two (2), sometimes three (3) 
additional commercial vehicles on the property.  It should be noted that the applicant 
does own an erf in the industrial area, which is specifically zoned for storage space/ 
industrial, where his material, parking of the commercial vehicles can be re-
allocated to no financial cost to the applicant, thus removing the negative impact of 
his business in the residential area of Northcliff, which is not in line with the nature of 
the area.  The full scale industrial activity/ service trade associated with the business 
is not in line with the principle of a home occupation. The 24 hour operation is not 
normal business hours and falls outside the realm of a home occupation in a 
residential neighbourhood. 

 
The responses on the objections from the applicant shows total disregard of the 
residential character of the neighbourhood and disrespect of the influence of his 
service trade on his adjacent neighbours, especially if taken into consideration that 
the applicant has an erf in the industrial area to accommodate his service trade. 

 
The abovementioned is evident in the photographs submitted indicating the scale of 
the plumbing activity on Erf 4612, Hermanus. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2016 for a removal of restrictive title 
conditions Clauses C.3 and C.4. of Title Deed T11169/2008 applicable to 
Erf 4612, Hermanus, be approved, subject to the following conditions: 

  
 (a) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (b) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2016 for a removal of restrictive title 
condition C.1 of Title Deed T1169/2008 to utilize the existing dwelling as a 
home occupation, be amended, to read as follows: 
 
“that the erf be used primarily for residential purposes and that a home 
occupation be allowed, subservient to the primary use. 
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3. that the amendment in Point 2. be subject to the following condition: 
  
 (a) that the plumbing business storage area and parking of commercial 

vehicles be re-allocated to a suitable and correctly zoned erf in the 
industrial area within a three (3) month period; 

  
4. that the amendment in Point 2 are due to the following reasons: 
  
 (a) the scale of the present activity exceeds the low scale activity as implied 

with a home occupation in a residential neighbourhood; 
   
 (b) the owner does own an industrial site with storage approval in the 

industrial area and material and vehicles can be accommodated on his 
own site, and 

   
 (c) the industrial site is closer to the employees and the suppliers of 

plumbing material. 
 
The removal of the condition is not to the benefit of the property owners 
in the area since it will have an impact and their right to a predominantly 
residential area under threat. 

  
5. that the application in terms of Section 16(2)(b) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2016 on Erf 4612, Hermanus for a 
departure in order to enable the owner to park one (1) additional commercial 
vehicle on the property concerned, not be approved, due to the following 
reasons: 

  
 (a) the plumbing business does not comply with the definition of a home 

occupation 
 

 (b) the applicant did not sufficiently motivate or provide evidence that the 
activity will be in the interest of the area as stipulated in Section 35(4) of 
the Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 
The applicant did not motivate sufficiently that the activity is desirable in 
terms of Section 49(d) of LUPA. 

   
 (c) The application is only for the benefit of the applicant and not for the wider 

community in terms of environmental principles. 
   
 (d) The application did not address any of the planning principles as 

stipulated in terms of SPLUMA and LUPA. 
 

   
 (e) The proposed activity may have a detrimental cumulative impact on the 

residential character should similar trade be defines as home occupation. 
 

   
 (f) the Overstrand Zoning Scheme allows one (1) commercial vehicle on the 

property as a primary right; 
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 (g) the additional commercial vehicle applied for is not correct, since it is in 

fact two (2) additional commercial vehicles applicable; 
   
 (h) the two (2) commercial vehicles cannot conform to the parking 

requirements as per the Overstrand Zoning Scheme; 
   
 (i) the additional vehicles implies that the whole erf street front is used as an 

access and exit point, and no parking is provided for employees or 
clientele; 

   
 (j) the 24-hour service, as advertised, entails three (3) commercial vehicles 

accessing the area to obtain material 24 hours a day, which results into 
noise pollution and is not in line with the character of a residential 
neighbourhood. 

  
6. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
 The activity in its present format does not constitute a home occupation. 
 The scale of the business is not in line with the residential character of the area. 
 The storage facility of material falls under Industrial use. 
 The applicant does have an erf zoned correctly to cater for the activity. 
 The storage of material in the open area has an impact on the neighbouring 

erven. 
 The activity as a 24-hour business does impact on the tranquil environment of a 

residential neighbourhood. 
 Commercial vehicles are constantly accessing the erf to collect material. 
 Employees use the erf as gathering point in the early hours of morning and 

disturbance and noise pollution are evident. 
 The visual impact of material being loaded and off loaded is in contrary of the 

aesthetics of a residential area. 
 Sufficient parking is not available on the erf. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Title Deed  
Annexure E: Objections received 
Annexure F: Applicant’s response to objections received 
Annexure G: Services Report 
Annexure H: Photographs of vehicles & 24-hours internet advertisements 
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SIGNATURES 
 

REGISTERED PLANNER 

Name :   H VAN DER STOEP 

SACPLAN registration number:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 
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