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1. OPENING

2. APPLICATIONS FOR LEAVE OF ABSENCE

3. CONFIRMATION OF MINUTES

3.1 Minutes of a Municipal Planning Tribunal Meeting held on 24 January
2018

4. ITEMS FOR CONSIDERATION

41 ERF 3054, 11 SEAVIEW DRIVE, BETTY'S BAY, OVERSTRAND
MUNICIPAL AREA : REMOVAL OF RESTRICTIVE CONDITIONS AND
CONSENT USE : MESSRS PLAN ACTIVE ON BEHALF OF ALPAC
INVESTMENT CC

Report attached

4.2 REMAINDER OF FARM 923, HEMEL AND AARDE VALLEY,
OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT USE
MESSRS PLAN ACTIVE ON BEHALF OF BOSMAN ADAMA (PTY) LTD

Report attached

4.3 ERF 4612, 10 DISA AVENUE, NORTHCLIFF, HERMANUS : REMOVAL
OF RESTRICTIVE CONDITIONS AND DEPARTURE : MESSRS ME
PLANNERS ON BEHALF OF HBO JONES

Report attached

4.4 ERF 4118, 18 ASTER CRESCENT, BETTY'S BAY, OVERSTRAND
MUNICIPAL AREA : PROPOSED DEPARTURE AND RELAXATION : FF
MATTHEE

Report attached

4.5 ERF 6114, 49 SIXTH STREET, VOELKLIP (HERMANUS), OVERSTRNAD
MUNICIPAL AREA : APPLICATION FOR REMOVAL OF RESTRICTIVE
TITLE DEED CONDITION AND DEPARTURE: MESSRS PLANACTIVE ON
BEHALF OF THE ZONDAGH FAMILY TRUST

Report attached
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41

ERF 3054, 11 SEAVIEW DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA :
REMOVAL OF RESTRICTIVE CONDITIONS AND CONSENT USE : MESSRS PLAN
ACTIVE ON BEHALF OF ALPAC INVESTMENT CC

3054 KBB (3205)
H van der Stoep (028) 313 8900 Hermanus Administration
6 November 2017

1.

EXECUTIVE SUMMARY

An application has been received on 1 February 2016 and a revised application
dated 27 January 2017 from Messrs Plan Active Town & Regional Planners on
behalf of Alpac Investments CC for the following :

0/
0'0

Removal of restrictive title conditions in terms of Section 16(2)(f) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the
removal of the restrictive conditions Clauses C.(i)(5)(b) and C.(ii)(m) of Title
Deed T54244/2014 applicable to Erf 3054, Betty’s Bay in order to utilize the
existing dwelling as an upliftment centre.

Clauses C.(i)(5)(b) and C.(ii)(m) reads as follows:

“C.(>1)(5)(b)
It shall be used only for the purpose of erecting thereon one dwelling, together
with such outbuildings as are ordinarily required to be used therewith.”

C.(ii)(m)

No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry
or any place of business or entertainment whatsoever shall be opened or
conducted on the Special Residential erven.”

Consent use in terms of Section 16(2)(0) of the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2015 in order to enable the owners to utilize
the existing dwelling house on the property as an upliftment centre.

A Locality Plan of the property concerned is attached as Annexure A. The proposed

Site Development Plan is attached as Annexure B, while the
Motivation Report from the applicant in support of the proposal is
attached as Annexure C. Title Deed T54244/2014 is attached as
Annexure D and the Conveyancer Certificate as Annexure E.

DECISION AUTHORITY

Municipal Planning Tribunal

BACKGROUND / SITE HISTORY

The erf is located in Betty’s Bay and measure 1675m? in extent. The erf is zoned
Residential Zone.
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An application was lodged for the removal of the mentioned restrictive conditions and
the consent use. During the comment period, the objectors did indicate that the
distribution is not correct and that the erf falls under the “special residential” erven as
per the township establishment conditions of Sunny Seas in Betty’'s Bay. The
applicant was informed accordingly and the application was revised and the
distribution was corrected to inform each and every owner of Sunny Seas of the
application via registered letters as per the process procedures.

The application as submitted dated 27 January 2017 reflects the abovementioned.
4. SUMMARY OF APPLICANT’S MOTIVATION

The application is for the utilization of the dwelling consisting of five (5) bedrooms —
two (2) guests per bedroom within the house - for the guests visiting the upliftment
centre.

The land uses surrounding the application property consist of open space, dwelling
houses and guest houses. The number of people will be the same as a guesthouse.
The living area above the double garage consisting of a lounge, bedroom and
bathroom will be occupied by the manager/owner. The guests visiting the upliftment
centre do not require any medical intervention and do not have medical conditions
that require a medical practitioner on-site.

The daily program consists of physical training under supervision and also taking part
in daily lecture sessions. The guests are provided with food and the kitchen is seen
as a communal facility. All activities are supervised and the present structures
suffice to accommodate the upliftment centre, and no additional structures are
proposed.

The proposed land use will have no more impact than a large family, two (2) families
and or guesthouse consisting of five (5) bedrooms, consisting of ten (10) people.
The proposed land use is thus seen as negligible.

Services on the application property exist. The access to the property is from
Penguin Terrace. In terms of the Overstrand Zoning Scheme two (2) parking bays
for the owner and or manager is required and one (1) parking bay per guestroom.
The application property makes provision for seven (7) parking bays.

The Title Deed attached to the property has restrictive conditions relating to the
proposed use for an upliftment centre. The conditions relate to the use of residential
erven that prohibits any business use on the property. The upliftment centre will
accommodate guests and thus qualify as a business.

In terms of the Policy document applicable the application is in line with the following
documents:

+ Overstrand Spatial Development Framework, 2006, earmarks the erf as
residential and the zoning of the application erf will remain residential.

% Overstrand Municipal Growth Management Strategy, 2010 locates the erf in
Planning Unit 1, Betty’s Bay East, earmarked as low density due to the
interface with the mountain. The application does not propose any
subdivision that will entail a higher density in the area. The proposed land
use will be accommodated within the existing structures and the impact will
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not be greater than the existing dwelling used for residential and or
guesthouse purposes.
+ Heritage Value: Erf 3054 has no heritage value as determined by the
Overstrand Heritage Report, 2009.
The application complies with the Planning Principles indicated by the applicant:
Spatial Justice
The proposed upliftment centre will provide a much needed social service to people
in the peaceful area of Betty’s Bay. The people accommodated will be the same
number as a guesthouse.
Spatial Sustainability
The proposed uplifment centre is accommodated in an existing urban area. A
minimalistic approach is taken that will no impact on the conservation worthy area
and land use will be in line with the character of the area.
Efficiency
The application property is easily accessible.

Spatial Resilience

A minimalistic approach is taken to accommodate the facility within the existing
dwelling.

5. ADMINISTRATIVE COMPLIANCE

Methods of advertising Date published Closing date for
comments

Press Yes 2 March 2017 7 April 2017
Gazette Yes 1 December 2017 12 January 2018
Notices Yes 2 March 2017 7 April 2017
Ward councillor Yes 2 March 2017 7 April 2017
Total comments 81 (EIGHTY ONE)
Total letter of support 1 (ONE)
Was public participation undertaken in accordance with Section 45- 49 of Yes
the Proposed Draft By-Law on Municipal Land Use Planning?
Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL
DEPARTMENTS

Date .
Name . Summary of comments Recommendation
received

Support subject to any
building changes to be
Building Control 03/03/07 | compliant  with  SANS | Supported
10400 and plans to be
submitted.

Area Manager :

Kleinmond Admin 07/03/17 | Support application. Supported

As an accommodation
establishment, need to
apply for a Health
Certificate. The kitchen

must comply with
Regulation 962 -

District Health 03/04/17 | Regulations governing | Supported
general hygiene

requirements for food
premises; need to apply
for a Certificate of
Acceptability  for  the

kitchen.
Fire Department 07/04/17 | See Annexure |I. Supported
Engineering 11/04/17 | See Annexure H. Supported

Services

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION
Eighty one (81) objections were received from individuals and one (1) letter of
support (see objections attached as Annexure F). The applicant’s response to the
objections received is attached as Annexure G.

The objections and reply can be summarized as follows:

1. Objection

The subject property and surrounding erven of the Sunny Seas Township are
Special Residential erven and may only be used to erect a dwelling on the
subject erven and that no businesses may be established on these erven.
These erven have no other rights, other than what is stipulated in the Title
Deed.

Applicant’s response

Erf 3054 Betty’s Bay is indeed listed as one of the erven being referred to in the Title
Deed and the Township Establishment Conditions as being a Special Residential erf.
The land use of these erven is restricted to the following land use:
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C.(i)(5)(b)
“It shall be used only for the purpose of erecting thereon one dwelling, together
with such outbuildings as are ordinarily required to be used therewith.”

C.(ii)(m)

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory,
industry or any place of business or entertainment whatsoever shall be opened
or conducted on the Special Residential erven.”

The erven in the Sunny Seas Township are governed by these land use restrictions.
Cognisance however should also be taken of the Zoning Scheme that is also
applicable to these erven. In the past, the Section 8 Scheme Regulations of the
Land Use Planning Ordinance, Ordinance 15 of 1985 was used to govern land uses
and land use restrictions consisting of prescribed building lines, height restrictions
and coverage.

The Section 8 Scheme Regulations was replaced by the Overstrand Municipal
Zoning Scheme that came into effect on 1 January 2014 that makes provision for
more land uses and consent uses and can be seen as a modern version of the land
use restrictions applicable to Single Residential Erven. With the implementation of
the Zoning Scheme the Title Deed restrictions of the Sunny Seas Township cannot
be ignored and has preference over the land use restrictions imposed by the Zoning
Scheme Regulations, and therefore necessitates an application for the removal of
the more restrictive Title Deed conditions in order to make use of the land uses
referred to in the Zoning Scheme.

With reference to our motivation report we mentioned that the Residential Zone 1
zoning will be retained. Our application does not constitute a change of zoning, but
the change of land use as being provided for in the Zoning Scheme as a consent
use. We have made it clear in our motivation report that we are referring to the
Zoning Scheme and not the Title Deed when we mentioned land use rights other
than being residential.

The relevant Zoning Scheme makes provision for the following land uses under a
zoning of Residential Zone 1 that reads as follows:

(a) “Primary uses are: day care centre, dwelling house, guest rooms, home
occupation and second dwelling unit;

(b) Consent uses are: créche, green house, guest house, house shop, institution,
place of instruction, place of worship, residential building and tourist
accommodation.”

In order to make use of the above mentioned land uses other than being residential it
is required that the Title Deed restrictions be addressed and therefore the reason for
our application for the removal of the restrictive Title Deed restriction. Cognisance
should also be taken that one of the following land use restriction have been imposed
to all residential erven in Betty’s Bay that read as follows:

“This erf shall be used solely for the purpose of erecting thereon one dwelling or
other buildings for such purpose as the Administrator may from time to time after
reference to the townships board and the local authority, approve, provided that of
the erf is included within the areas of a town planning scheme, the local authority
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may permit such other buildings as are permitted by the scheme, subject to the
conditions and restrictions stipulated by the scheme.”

“It shall be used only for the purpose of erecting thereon one dwelling, together with
such outbuildings as are ordinarily required to be used therewith.”

With reference to the above restrictions it is clear that all residential erven may only
be used for erecting thereon one dwelling, therefore limiting the use of the erven to a
single residential use. Subsequently the following restriction - “no hotel, boarding
house, canteen, restaurant, bioscope, shop, factory, industry or any place of
business or entertainment whatsoever shall be opened or conducted on the Special
Residential erven” - does not have to be in the Title Deed to prohibit any business
use, because all erven are limited to a single residential use only and therefore any
other land use will be in conflict with each residential owner’s Title Deed that resides
in Betty’s Bay.

Town Planner’s response

It is correct that the establishment conditions indicated no business on the property,
however the application to remove the condition to enable the upliftment centre.

2. Objection

The number of people accommodated and the impact of the proposed
upliftment centre will be similar to a standard five (5) bedroom guesthouse.

Applicant’s response

The reason for us comparing the proposed upliftment centre to a guesthouse can be
summarised as follows:

o The maximum number of guests that can be accommodated within a
guesthouse is ten (10);

o The maximum number of guestrooms are limited to five (5), sleeping two (2)
guests per room;

o Even though no visitors are allowed, provision was made for one (1) parking
bay per room and two (2) parking bays for owner / manager;

o As stated in our motivation, guests visiting the upliftment centre do not require
any medical interventions and do not have medical conditions that require
medical attention. It is also the reason why we referred to visitors as guests
and not patients.

o Strict rules apply to guests visiting the upliftment centre in order not to be a
nuisance to surrounding land owners.

Town Planner’s response

The comparison is valid in terms of people allowed. Should any of the other consent
uses be implemented, the consent uses in terms of the zoning scheme listed are
land uses in line with the land use of residential and that can be accommodated in a
residential dwelling.
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3. Objection

Referral is made in the motivation to a Conveyancer Certificate, but no
certificate was enclosed.

Applicant’s response

A Conveyancer Certificate accompanied our application submitted to the Overstrand
Municipality. The municipality in return provided us with the notice and the
information to distribute via registered post to owners of erven in the Sunny Seas
Township. The Conveyancer Certificate was not included in the documents that we
were instructed to distribute.

Town Planner’s response

The objectors could at any time request the certificate and or any other relevant
documentation submitted with the application. The objectors did request the Title
Deed and thus could also request the Conveyancer Certificate.

4. Objection

The primary right use of the subject property will remain residential. This
contradicts and invalidates the proposal to change the restrictive Title Deed
conditions.

Applicant’s response

The current zoning of Erf 3054, Betty’'s Bay will remain Residential Zone |I. The
application constitutes an application for a consent use to accommodate an
upliftment centre. Even though the land use changes, the primary land use in terms
of the Zoning Scheme will still be retained. Should the land be sold, the land use will
revert back to being single residential and will the consent use lapse.

Town Planner’s response

The zoning will remain residential in nature and thus should any owner intends to
rezone the property, a process will have to be followed.

5. Objection

The statement that surrounding land uses consist of mainly single residential,
holiday houses and guesthouses is not true.

Applicant’s response

All residential erven in Betty’s Bay are zone Residential Zone 1 and are either
developed or vacant. Some of the developed residential erven are being used for
other uses such as guesthouses, holiday houses and tourist accommodation.
Making use of the following websites: lekkerslaap.co.za, trevago.co.za and
airbnb.com we can list the following 13 advertised tourist accommodation
establishments in the Sunny Seas area only:

»  Helm’s Deep — Sea and Mountain: Seaview Drive
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»  Nature’s Haven In Betty’s Bay: Seaview Drive
>  Betty Blue: Seaview Drive
»  Sunny Seas: Albertyn Drive
» 210 Degrees South: Pearl Drive
»  Havens Door: Albertyn Drive
»  ZAR Beautiful: Albertyn Drive
»  Paradise Getaway: Luckhof Road
»  Sanity Getaway: Anemone Street
»  Leopards View: Mermaid Road
»  Van Den Bergs Guesthouse: Albertyn Drive
»  Umoya Guesthouse: Dolphin Drive
»  Kalliste B&B: Dolphin Drive

Making use of the website airbnb.com we have noted £141 tourist accommodation
establishments in the Betty’s Bay area.

We question that all these tourist accommodation establishments had their Title
Deeds amended and that they applied for a consent use to utilise their dwellings for
tourist accommodation purposes. The Title Deeds for residential erven of Betty's
Bay make it clear that the residential erven may only be used to accommodate
thereon one (1) dwelling and associated structures. With reference to specifically the
Sunny Seas Township there is a restriction that prohibits the use of residential erven
for a canteen, hotel, any form of business, etc. Please refer to the restrictions below:

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or
any place of business or entertainment whatsoever shall be opened or conducted on
the Special Residential erven.”

Town Planner’s response

Noted.

6. Objection

The proposal is to run a business from Erf 3054, Betty’s Bay that will have a
negative impact on traffic and no parking bays are provided on-site for the

proposed use.

Applicant’s response

The application is to accommodate an upliftment centre on the subject erf. One (1)
parking bay per guestroom is provided and two (2) parking bays for owner/manager.
Therefore seven (7) parking bays are provided on-site.

The upliftment centre does not allow day visitors and therefore the impact on the
road infrastructure will be minimal. The parking bays will only be used when a guest
to the wellness centre is dropped off or picked up after their upliftment sessions.
Guests are not allowed to arrive with their own transport.
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Town Planner’s response

The parking is in line with a guest house and would not have more traffic than a five
(5) bedroom guesthouse.

7. Objection
The grey- and black water will have a negative impact on the environment.

Applicant’s response

With our application to utilise the existing dwelling as an upliftment centre it is
proposed that the five (5) existing bedrooms be used to accommodate two (2) guests
each. Being an existing dwelling with existing services and the fact that only ten (10)
guests may occupy the five (5) bedrooms will not have a negative impact on the
services.

Town Planner’s response

The application is in an existing building and the Engineering Services Department
did not indicate any additional requirements with regard to the existing services.

8. Objection
There will be no economic benefit to the area of Betty’s Bay.

Applicant’s response

In order to run an upliftment centre it would be required that the guests be provided
with food, beverages, laundry facilities, etc. Local businesses are supported to
provide food, beverages, reading material and other groceries. Furthermore, the
existing dwelling requires routine maintenance and this is also where local
contractors are used. It is therefore clear that Betty’s Bay does benefit economically
from the upliftment centre.

Town Planner’s response

It is unclear to what extent the economic benefit should be, except the normal
benefits of making use of local business establishments and services.

9. Objection

Refuse and refuse removal poses problems such attracting animals such as
rats and mice.

Applicant’s response

Refuse is managed similar to that of a dwelling, and because of the fact that guests
reside at the upliftment centre it is required that the premises be kept clean at all
times. The stench of garbage or any mice or rat infestation will not be tolerated by
guests and it will be to the detriment of the facility.
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Town Planner’s response

The erf is subject to the removal of refuse by the Municipality.

10. Objection

The land uses that can be accommodated within a zoning of Residential Zone 1
includes single residential dwelling, holiday homes and guesthouses. The
proposed upliftment centre does not fit into any of these categories.

Applicant’s response

The primary land uses under a zoning of Residential Zone | are as follow:

day care centre,
dwelling house,
guest rooms,

home occupation,
second dwelling unit.

The Overstrand Municipality Zoning Scheme also makes provision for consent uses
that are compatible with the Residential Zone 1 zoning that are as follows:

creche,

green house,

guest house,

house shop,

institution,

place of instruction,
place of worship,
residential building,
tourist accommodation.

Application is made for a consent use for an upliffment centre that can be
categorised under and institution. Institution is defined as follows:

“a property used as a social, health or welfare facility, or for the administration
thereof and includes a hospital, special needs school, clinic, homes for the aged,
indigent or handicapped, a reformatory or place of detention, whether of commercial
or charitable nature, but does not include a jail;”

The Title Deed in respect of Erf 3054, Betty’'s Bay however has a Title Deed
restriction that prohibits the above mentioned primary and consent uses other than
residential and that is why we have also applied simultaneously for the removal of
the restrictive Title Deed conditions.

Town Planner’s response

The proposed use is allocated under institution and thus falls under the consent use
category.
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11. Objection

The upliftment centre will have a negative impact on the character of the area.

Applicant’s response

The zoning of Erf 3054, Betty’s Bay will remain unchanged. The primary land uses
applicable to the subject property will therefore remain in place. The subject property
can therefore easily revert back to single residential use only if deemed necessary in
future.

The proposed land use is compatible with surrounding guest house land uses.
Erf 3054, Betty’s Bay can alternatively also be developed for guest house purposes
(maximum five (5) bedrooms), home occupation or second dwelling purposes.
However, developing Erf 3054, Betty’s Bay for upliftment centre purposes will have
the same impact than developing the subject property for guest house purposes.

We are therefore of the opinion that the subject property has the potential to be
developed for the proposed land use since it will not have a greater impact than
accommodating a large family in the existing dwelling, or accommodating two (2)
families in the existing dwelling (main and second dwelling), or accommodating six to
ten (6-10) guests on the subject property (guest house).

Town Planner’s response

The centre is located in an existing residential building. It will have the same amount
of people as a guesthouse. It is therefore unclear with regard to the character of the
area. The character will remain residential.

12. Objection
Walls and fences will impact negatively on the movement of wild animals.

Applicant’s response

The subject property is not fenced and has no boundary walls.

Town Planner’s response

Noted.

13. Objection

The application mentions that the maximum number of guests to be
accommodated is ten (10), but currently it is close to twenty (20) guests being
accommodated.

Applicant’s response

Our application is to accommodate a maximum number of ten (10) guests only in
order to minimalize the impact on the surrounding neighbourhood and this was also
why the proposed upliftment centre was compared to a land use such as a
guesthouse.
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Town Planner’s response

The Municipality will only consider that has been applied for.

14. Objection

No impact study was conducted for the change of land use to accommodate an
upliftment centre.

Applicant’s response

Erf 3054, Betty’s Bay is within an already developed residential area and it is
proposed that the existing house and its infrastructure be used to accommodate an
upliftment centre. The change of land use does not trigger any listed activities in
terms of the National Environmental Management Act (NEMA) and therefore no
impact study is necessary.

Town Planner’s response

It is unclear what study needs to be done. NEMA is not triggered.

15. Objection

The Municipality does not have the authority to deal with applications to
remove Title Deed Restrictions - this can only be done by the Minister.

Applicant’s response

Legislation has changed and removal of restrictive Title Deed conditions is now being
dealt with by the Overstrand Municipality. Application is made in terms of Chapter 4,
Section 16(2)(f) of the Overstrand Municipality’s By-Law on Municipal Land Use
Planning, 2015, for the removal of restrictive Title Deed conditions. The correct
procedure was followed in all aspects for the proposed removal of the restrictive Title
Deed conditions and consent use.

Town Planner’s response

The applicant is correct.

16. Objection

The correct procedure was not followed to provide notices to all the residents
of the Sunny Seas Township by registered mail.

Applicant’s response

We have been instructed by the Overstrand Municipality to send notices via
registered post to all the land owners of the Sunny Seas Township and have also
provided us with an address list. Notices were sent to a total of four hundred and
thirty one (431) owners per registered mail of which we have proof of all addresses
where the notice have been sent to and corresponding tracking number of each
notices.
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Town Planner’s response

Residents as per the municipal system located in Sunny Seas were given to the
applicant for distribution.

17. Objection

The objections included a petition for the tarring of Disa Road due to dust
problems those residents in the vicinity is experiencing.

Applicant’s response

This petition has no relevance to our application. Disa Road is £5km from the
subject erf.

Town Planner’s response

Noted.

18. Objection

Betty’s Bay is a lifestyle seaside village with a rural / country atmosphere.
Thus there are only a small number of business properties. No land has also
been earmarked for industrial development, as there is no need for such. The
proposed upliftment centre is a special residential area, will therefore
negatively impact on the character of the village.

Applicant’s response

Generally the people making use of the services of an upliftment centre comes from
busy cities and suburbs for treatment. The tranquillity and country atmosphere that
Betty’s Bay has to offer is beneficial to them. The proposal for an upliftment centre is
also not suited to be located within an industrial area and is not related to an
industrial land use.

The application is for a small upliftment centre that will only cater for a maximum of
ten (10) guests that require no medical intervention or that have no medical condition
as stated in our motivation report. Therefore the proposed upliftment centre is
compatible with the surrounding land uses and residential character of the Sunny
Seas area.

Town Planner’s response

The application is not for any industrial activity.

The owners of the upliftment centre in their own capacity also submitted a
response on the objections and will be dealt with as per reply. These aspects
were not dealt with by the consultant.
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Their response is as follows:

Owner’s response

Page 1 - 3: General comments and Introduction
Town Planner’s response

Noted.

Owner’s response

Page 3 - 5: Background to the need for the Upliftment Centre, known as Ocean
Breeze.

Town Planner’s response
Noted.
Owner’s response

Page 5, Point 22: The By-Law of the Overberg did not make provision for an
Upliftment Centre before 2015 and therefore is not unlawful.

Town Planner’s response

The By-Law is not the Overberg By-Law, but the Overstrand By-Law. It should be
noted that the By-Law deals with procedural matters and the Overstrand Zoning
Scheme, 2014 deals with the applicable land uses as allowed on erven. It should
also be noted that a Municipal Zoning Scheme cannot cater for every type of land
use that exists and similar land uses resort under an umbrella concept.

Owner’s response

Page 6, Point 30: Caledon Court Case No. OSC 14/2017 found the activity not
unlawful.

Town Planner’s response

Point 31: In the case Lester v Ndlambe Municipality & Another [2014] 1 All SA 402
(SCA) is not applicable as the latter deals with a matter where the unlawfulness has
been known beforehand and the building went ahead.

Owner’s response

Page 7, Point 32:  Islamaphobia / Racism.

Town Planner’s response

No comment.
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Owner’s response
Point 33: Title Deed Condition C(ii)(a) - “That the erf or any portion thereof shall not
be transferred, leased or in any other manner assigned or disposed of to
any Asiatic, African Native, Cape Malay or any person who is manifestly a
“coloured person’.
This class was omitted from all Title Deeds as it is unconstitutional.
Town Planner’s response
Agree with the applicant. The condition is not relevant in South Africa.
Owner’s response
Page 8to 13: The comments refer to the different conveyance certificates obtained
in respect of the conditions in the Title Deed. The applicant does not
agree with the latest one received from Smith Tabatha Buchanan
Boyes, dated 16 November 2016. The applicant elaborates in the
above-mentioned pages on this matter.

Town Planner’s response

The planner is not a conveyancer and therefore cannot put a conveyancer certificate
in dispute.

Owner’s response

Page 13: Erf 3273 is a Bed and Breakfast located in Sunny Seas and must abide by
the same rules.

Town Planner’s response

The application referred to dated back to 2012 and the Department of Environmental
Affairs and Development Planning dealt with the removal of restrictive conditions.

Owner’s response

Page 17: Erf 3108 is a Bed and Breakfast located in Sunny Seas and must abide by
the same rules.

Town Planner’s response

Noted.

All other comments were dealt with thoroughly by the applicant’s consultant.
Internal Departments

No objections or negative comments were received.
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8. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

8.1

8.2

8.3

8.4

Background
N/A

(In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is in line with the planning objectives applicable to this
application.

The objectives relating to:

Spatial Justice
Not applicable.

Spatial sustainability

The application addresses the social and environmental nature of the site and
the adjacent areas. The economic pillar is being addressed in a lesser manner.
The proposed land use is needed within the wider community extending
beyond the boundaries of Betty’s Bay. The proposed use will be located in the
existing dwelling and thus will have no impact on the surrounding environment.
The economic benefit is the services to be provided by local businesses.

Efficiency
The proposed land use will optimize the erf’s allowed developable parameters

as per the Zoning Scheme. The existing structures and services are utilized
and the carbon footprint versus a new development will be less.

Spatial Resilience

The combination of primary and consent uses on a residential erf is to ensure
spatial resilience in terms of flexibility of the Scheme. The aforementioned
ensures the capability of the erf, its owner and area to accommodate land uses
to ensure optimal use of a property and limit the impact of extensive
development for each and every possible land use. By implication ensures
limiting impact on financial means and liability for the wider community.

Good administration
Procedure was followed and full public participation was applicable.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 8.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable policies

Same as Point 8.2 above.
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9.

10.

8.5 (In)consistency with guidelines prepared by the Provincial Minister

Not applicable.

8.6 Impact on Municipal engineering services

None.

8.7 Outcomes of investigations/applications i.t.o other legislation

Not applicable.

8.8 Existing and proposed zoning comparisons and considerations

The application is in line with the Overstrand Spatial Documents.
ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS
The financial or other value of the rights
No financial gain as it is a non-profit organization.

The personal benefits which will accrue to the holder of rights and/or to the
person seeking the removal

No benefit will accrue.

The social benefit of the restrictive condition remaining in place, and/or being
removed / amended

There is no social benefit should the condition remains in place.

Will the removal, suspension or amendment completely remove all rights
enjoyed by the beneficiary or only some of those rights

The rights enjoyed by the beneficiary will remain in place since the erf will remain
residential and the right obtained will be subservient to the main activity, e.g.
residential.

THE DESIRABILITY OF THE PROPOSAL

The application is for an upliftment centre, which the Municipality resolved should be
placed under the term Institution. The centre caters for any person, restricted to
males only, who do experience stress, depression and or low self-esteem. It is not
a rehabilitation centre, since no medical personnel is attached to the centre.

The Overstrand Zoning Scheme does provide for consent uses that can be
accommodated on Residential Zone 1 erven. The uses are restricted in size and
extent in order to ensure that the residential character of the area is maintained.
The centre has been operating in Betty’s bay for some time and rented a house to
conduct their operation, subsequently due to expenses the operators purchased a
property to ensure that their investment is not subject to non-permanency as in the
case of renting a property. The property purchased is located in Betty’s Bay East,
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also known as Sunny Seas. The erf has an approved building plan and the
operation is thus located in an existing approved building and internal services
availability.

The land use proposed adheres to the same development parameters as a
guesthouse. The amount of people in the centre is to accommodate ten (10) people
with a manager and or owner residing on the premises. The amount of parking
provided is thus seven (7) parking bays as indicated on the site plan. The access
point to the erf will remain in place. Due to the fact that most of the visitors do not
have vehicles, the impact on the street will be minimal and or no more than a guest
house.

The centre’s policy is to ensure that the visitors remain in a structured environment,
which entails workshops, exercise and prayer. It is clear that the centre is more of a
wellness or step down facility, operating as a guest house, but in a structured
manner.

The removal of the restrictive conditions pertains to the erection of one (1) dwelling
and associated outbuildings. It is correct that the erf has only one (1) dwelling,
which is interpreted that when Sunny Seas were developed, the Zoning Scheme
was not in place allocating other land uses or consent uses to the development.
Thus the interpretation is that the one (1) dwelling refers to residential dwelling for a
single family. The condition to be removed is to enable the consent use for an
institution as per the application. In order to ensure that the erf remain residential in
nature it is proposed that the condition rather be amended to read as follows:

“It shall be used only for the purpose of erecting thereon one dwelling, together with
such outbuildings as are ordinarily required to be used therewith and that the
property is used primarily for residential purposes and an institution be allowed
subservient to the residential use.”

The following restrictive Title Deed condition relates to business and industrial uses.

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or
any place of business or entertainment whatsoever shall be opened or conducted
on the Special Residential erven.”

The restrictive condition relating to business, industrial, etc. is relevant in terms of
the Scheme Regulations that any other use, except if the house is occupied by the
owner, will fall under the interpretation of the application for an upliftment centre is a
non-profit organization, depending on funds. However, it is not clear if all guests are
staying for free and or if the guests donate an amount for their stay. Due to the un-
clarity in this regard, the upliftment centre either pay in kind for people working there
and or does have a fee attached to the visitor.

In terms of the restrictive condition it is clear that the intention was to eliminate any
business, industrial, etc. activities that may impact on noise and traffic pollution that
may disturb the peaceful character associated with residential living. In recent years
land uses that can be accommodated without disturbing the peaceful nature of the
area and character has been accommodated on Residential Zone 1 erven, with
strict development parameters. In this case the application for the upliftment centre
can either been seen as a business or a boarding house. The latter will fall under
similar development parameters as a guesthouse restricting the use and
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management of such a land use. Therefore it was a requirement that the condition
be addressed in the application.

Similar to the aforementioned condition, it is advisable not to remove the condition,
but rather to amend the condition to ensure that some of the land uses mentioned in
the condition remain in place as it is not either a primary use and or a consent land
use as per the Overstrand Zoning Scheme. It is therefore proposed the condition be
amended to read as follows:

‘no hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or
any place of business or entertainment whatsoever shall be opened or conducted
on the Special Residential erven with the exception of guesthouses and the
institution (upliftment centre only).”

The upliftment centre as per the application complies with the development
parameters of a guesthouse. The development will be restricted to ten (10) people,
the use is restricted to the existing dwelling and the owner and or manager will
reside on the property. The amount of parking bays is similar to that of a
guesthouse. The comparison with the guesthouse is due to the fact that it is not an
institution with medical related beds, but rather a guesthouse with a structured
management system, catering for a specific grouping of people.

The house, in which the centre is to be located, remains residential as per the
Zoning Scheme and the services requirement remains as for a residential house.
The access to the dwelling remains in place and no additional structures or uses are
added that may have an impact on services.

The Overstrand similar to the rest of South Africa does have a need for places of
rest for people under stress. Not all cases relates to medical intervention, but rather
to remove the person from its working surroundings to be able to recuperate. In this
case the applicant opted to call it an upliffment centre due to its structured
management system and catering for a specific grouping of people.

It can be reasoned that there are community zoned erven available in Betty’s Bay,
but it is in the ownership of either the Municipality or the Department of Public
Works. The erven are large in extent and are held for clinics, school and other
amenities such as police stations, etc. These erven are not intended for private
initiatives on such a limited scale that warrant a community zoned erf to be used for
an upliftment centre, especially as no medical intervention is required and or funded
by public funds.

In evaluating the application, the objectors could not substantiate that the proposed
land use will have more of an impact than a normal guesthouse with five (5) rooms.
If the application is approved, the restriction of ten (10) people, two (2) persons per
room will be strictly enforced.
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11. RECOMMENDATION

1.

that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 3054, Betty’s Bay for the
removal of the restrictive conditions Clause C.(i)(5)(b) of Title Deed
T54244/2014 applicable to Erf 3054, Betty’s Bay in order to utilize the existing
dwelling as an upliftment centre, be amended to read as follows:

“It shall be used only for the purpose of erecting thereon one (1) dwelling,
together with such outbuildings as are ordinarily required to be used therewith
and that the property is used primarily for residential purposes and an
institution (restricted to the upliftment centre) be allowed subservient to the
residential use.”

that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 3054, Betty’s Bay for the
removal of the restrictive conditions Clause C.(ii)(m) of Title Deed T54244/2014
applicable to Erf 3054, Betty’s Bay in order to utilize the existing dwelling as an
upliftment centre, be amended to read as follows:

“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory,
industry or any place of business or entertainment whatsoever shall be opened
or conducted on the Special Residential erven with the exception of an
institution (upliftment centre only).”

that the application in terms of Section 16(2)(0) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 3054, Betty’s Bay
for a consent use in order to enable the owners to utilize the existing dwelling
house on the property as an upliftment centre, be approved in terms of the
provisions of Section 61 of the By-Law;

that the amendments in Points 1. & 2. and the approval in Point 3. be subject to
the following conditions:

(a) that the consent use not be transferable;
(b) that the amount of guests be restricted to ten (10) people;

(c) that the consent use is valid only for an upliftment centre in its present
form and not for any other land use;

(d) that parking be provided on-site as per parking layout bett3054s.drw,
dated 01/2016, as submitted with the application;

(e) that a maximum of one (1) permanently demarcated parking bay per
guest room and two (2) for the owner/manager be provided within the erf
boundaries, subject to the approval of the Authorised Official;

(f)  that the owner/manager resides on the premises, and that the owner be
responsible for the proper management of the upliftment centre;

(g) that no facilities (bar/restaurant or any other) be provided for residents or
non-residents of the upliftment centre;
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(h)
(i)

)

(k)

(1

(m)

(n)

(o)

(P)

(@)

that the selling or serving of liquor on the premises will not be allowed;

that applicable rates and service tariffs, as determined by the annual
budget be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

that the accommodation facility complies with Health and Safety
Legislation and that this approval will be subject to regular inspections by
the Fire Control Co-ordinator and the Health Inspector;

that a single non-illuminated sign that complies with the Municipal By-
Law on Signage, may be displayed on the premises;

that the upliftfment centre be conducted in such a manner that it is not
found to be detrimental to the peacefulness and amenity of the
surrounding area;

that a R918 Certificate of Acceptability must be applied for at the
Overberg District Municipality;

that this approval does not absolve the applicant from compliance with
any other relevant legislation;

that all other development parameters as prescribed in the relevant
Zoning Scheme be complied with;

that all the conditions in the Services Report (attached as Annexure H),
be complied with, and

that all conditions imposed by the Fire Department (attached as
Annexure |), be complied with.

5. that the applicant and objectors be notified of its right of appeal in terms of
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016
with regard to the above conditions of approval.

12. REASONS FOR RECOMMENDATION

13.

K/
’0

*,

X3

S

X3

S

None of
None of

X3

S

X3

S

X3

%

X3

S

The application has followed due procedure.
Eighty two (82) objections have been received.

the internal departments have any objection.
the municipal services will be needed.

Itis in line with policy documents.
The impact will not be more than a guesthouse.
The land use is not transferrable and will lapse once it ceases operating by the

present owners.

ANNEXURES
Annexure A: Locality Plan
Annexure B: Site Development Plan

Annexure C: Motivation Report
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Annexure D: Title Deed T54244/2014

Annexure E: Conveyancer Certificate

Annexure F: Objections received

Annexure G:  Applicant’s response to objections received
Annexure H: Services Report

Annexure I: Comment: Fire Department

SIGNATURES
REGISTERED PLANNER
Name : H VAN DER STOEP
SACPLAN registration number: A/1708/2013

Signature :

Date:
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APPLICATION FOR A CONSENT USE AND REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS:

ERF 3054 BETTY' S BAY

OVERSTRAND MUNICIPALITY

i R e s

1. BACKGROUND

The cemar of Ert 3054 Batty's Bay, Alpac invastmants GO onstructed Plan Aclve to
apply for o consent use and ihe remaval al mstichye Tille Deed conofione in oroer
to ulilee the exsting dwaling as an upifiment conine. Mo addilional structres wil b
construcled The delal of the propoeal and cuman fand wses will o describad in
dietal furher in this deoument

2. APPLICATION DETAILS
bt | Froperiy Description

Eff 3054 Befiy's Bay kB 1679m" in axtent. hedd by Tite Deed TE42440044 and s
siuated north al the R4d on Penguin Taraca, Please refer to 1he anclosed locaity

Thag

Tha praperty = gifuated within an ssteblishad singe resdenfial ama with land eses
fhat can be accommodabed wilhin a zomnng of Resdential fone 1 and nclutos singie
rasigertial pealings, halday hoeras and guesthouaas

22  Application
i I8 e cemars meriion to uilise § bedroorms thal wil accommiedate 2 guesis par

oot wesiting the wplftment ceatra. In ardar 1o ulil=e the exEling S badroame wihin
the hause for Quests wisitng 1he upafment cenime an apphcation i made far he
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Felorsr g

=« Chaptar 4, Sactan 16211 of ihe Cversirand Municipalily's Sy-lew an Municipal
Land Uxe Flanning, 2018, for the emoval of o resdriclive Tike Desd condian
crder to ullise e exweiing cwalng steated on EBff 3064 Befly's Bay as an
wliftrenl carlre

s  Chapler 4, Sechon 16210} of the Ceerstrand Murscpaity s By-law on Municipal
Land Laa Plenning, 2018, for & consent usa io ulilise tha awsting dwelling
siluated an Erff 3054 Betly's Bay &8 an uplitmenl centre on EM 3054 Bellys Bay

ZONING

Ed 3054 Hetty's Hay 15 zoned Fesidential Zone 1 i temns of the Oversirand
MuriGaakty .El.'ll'll'lg Schams and has tha I‘mlnwng land use regits

1.1 Primary uses wa: day Care cenfra, chelling hoise, guest rooms, hiome occupation,

TR R TS R T T

[ 4 Consent uses siv; crechs, green house, qusst bousa, hovse shop, instiuthn, place
ol Instiction, plce of worship, resdential Dudding, toonlel sccammodation,

LAND USE

Erf 3054 Bebiy's Bay is used lar residanlial punposes and as an uplfiment centra, &
masalling wilh 3 double parage is fuated on the subjes] progeny. Please reler oy the
enchopad sie gavalppment plan

Land us=s thal surrsund Ef 3054 Betly's Bey ara sinpla chwellings, holiday Nogses
quast housas. publo roags and pubde open spacas. L@ therefare agwdent that el
3054 Balty's by is within 3 predominantly singls residential area
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PROPOSAL

Diwsa ta the demand far wallness cantres, uplfiment canlres and related land usas In
ihe @rea, fhe gwner decided o make use ol 1he axisbng dweling as an upiifiment
canira, and submd an apphcakan ta uhlise & of the exeding tedrooms as guesirooms
lof pecple vislkng the centme. Tha number of paogle accommodated weihin the
ensiing dwelng will be simular bo thal of & slandard 5 guesiroom guesthooas amd the

mier f ranager will alse reside on the pramises.

Thiz danzling = located on the sowthern porbion of the progety facing the lwer lying
areas gf Betiy's Bay ard the ecaen. The use of the muisting dweling consists of fhe
following:

Firet Floor Main Deedling
» Jpen plan kachen;
»  Loumge
e 2 Bathreams;
= 3 Bedropms
s Shdy ¢ Office
¢ [Dining area an the coverad sloeg,
=  Slairaay
= Above double garsge Lounge;
= Abave doubke garage: Bedroam,
=  Abova double garage Bathroom

Ground Floor Main Dveelfing
a  DHLINE,
= 2 Bedroams;
= Bathroom Faclitias,
& [ouvhie parege

Wah this applicadion i I8 proposed thal & of the exisling badrooms be used as
bedraoms for guesta visting tha upifiment cerdra. Each room will accommiodate 2
pecple that iolals b8 8 fumber af 10 guesls. The lounga, tadroam and hathroom 1hat
are situated above the double garage will be used a5 sccommisdalion for the
ranagar [ oanar. Faase nota that guests visiting the upifiment cenire da nol feguire
any medical nterventiore and do net have medical condilions thal reguire medical
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arlbarlicn

& daily program for gussts will consist of physical training such as supsryvised jogging
and iraitirg using gwm agquipment & smsll gym & situaied within the double garage
a5 indicated on the site development plan, Guests wil enjoy breskfast lunch and
dinnar on tha promises ard will aisa taka pad in daily lscture seasgans. The saura
situated an the ground Mocr will e accessble lo guesis. All aciviies en sibe will be
suparvised  Amenilies such as fbe kichen and Oonge ared can D s8an A8
communal sraas hat will be socessile to the guasts

With referance to the exsling uses within the deelling sech as 1he BpecsoUs
bedrecems, Kichan, dning and kaunge area and olbar faciors such as ibe propety's
trarquil lncatan o the falhifs of the moustaln sith great views ower the lwor laying
araas of Baetty's Hay and the oofan makes & (deal io ubliae ithe houss B8 8N
upiftinent centre,

with rederance to the proposal above it = clear thal all the land uses exisl and that no
addifional Buikdings will have to be corstnecied  The propesed change: of land us= is
only 1o ulilise the sxiskng badreams within thie twalling as guest reoms

GHARACTER OF THE ENVIEONMENT

The submct propedy = silualsd af 1he fost of the mowntains (n Baty's Bay, This arsa
is charactansed a5 a madivm 19 higher ncome area and Betly's Bay s genarally
giepn 88 8 rangull amd gusst haliday fosn,

Gnce the proposed uplitment camire wil be accommodabed wahn the ewosing
shnicture on arf 3054 Bethy's Bay, fhe impact on the sirestscape and ihe genaral
chesacter al the area will be kept boa rminimume Ko ntermal alteratians are progosed
o ke existng dwelling and  wil therelone heda no impact an fes sunfourding
propestess or the characker af fhe area.

The impact o he existing Iow trafic fiow in lhe area will be kepl o a miremudm sinea
only & of lhe axisting reoms will be usad to accommodale guests te the wolifrssn

CEMME
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7. THE POTENTIAL OF THE PROPERTY (DESIRABILITY OF THE
PROPOSED UTILIZATION)

The ronng of erf 3054 Beity's Bay will remain unchanped. Ths primany |nd isas appicabls
te ihe pubiect property will iherefore reman in place. The subjec popedy can (hemsfors
easly reverl back 1o single residental use only if deemed necessary n fiturn

The proposed land use t8 competicle with surmunding guesi howse land uses.  Efdf 3054
Batiy's Pay can alterrabyvely also be developed foe gues) houss purpesas (maxmum fre
besdrearia], hame sccupaton or sacond deelling purposes. Howeser, devsoping e 3064
Batty's Bay for uplifmend caplie purpoces will have the same impack than daueloping the
subgact propery for guasl bouse puposes. \We are tharefore al the opmicn 1hel tha subjact
prapesty has the patantis! 1o be developad for the proposed and use snce it will ol Have 8
graatar impact than:

a. accommodating a lage family Inihe exsling dwesing, or,

b azcomimodating e familiss in fthe exdsting deslling (main and s=cord deellireg)

r

o accommodating B-10 guests o the sulbjec] gropety (guast sl

a. IMPACT ON EXTERNAL ENGINEERING SERVICES

8.1 PROVISION OF BERVICES

Al sernces on the subpsct proparly already exlal

¥ealer

The essting water capacty on ed 3054 Betly's Bay il be suttciant for tha punposes of the
applicalion,

[=1]
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Sawarage
Tha exEling sewarage capacty on erf 3054 Betty's Bay will sulfice lor the purpodes al he

application

Electracity

Eshom i the eechricily sunpler o the subect property. 112 nol anticipaded that the
proposed devalspment wil necessisle #n upgrade in the avadalie eleciiciy Sugply

Sl vt
Haldss | waste ara collesied by the municpality once a week and will remesn unchangad.

Conclusion
Thane wdl be no changes n the servces capacilies reguired.

B2 TRAFFIC IMPACT, PARKING AMD ACCESS

Access io-et 3054 Beity's Bay wil remamn uncharged from Penguin Terace

The Quersirand Zoning Schoame Fegulations determnas (het 1 parking bay per room and 2
parking bigs far U awner f mansger has o e provided for & wallness cerdre

Ample parking s avadabla on the subject o & indcated an the propiead site fEvelopment
plan.

7 parking bays are provided chaile ansd showd be sufficlent 10 aocommedate guests. 1
parking tay per guesiroam s srovided with 2 parking Lays within the doule garage for tha
chénar | managsr

The proposed uplifmant cenire s a low impect land use Bnd subsequantly tha propgsad
apalication will not adversely affect fraflic faw, e sinestscage or ihe genarsd character of
he anga
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A MWEX]IH :

G TITLE DEED

There are resircia il dead cordilions fhat have o be emoved o siccommodale an
upliftment cenlbre an Ed 3054 Belly's Bay.

¢« Pleasg mfor to Clause Noo Clilb) and Cilijim) of Title Deed TSA2442014 thed read
ag Tolows;

Ciil{by "t shall be used only far the purpese of srecbng thersan ane dweling, logether with
suich oitbuidirgs &s are ordnadily reguired i be wsed tharewith

Ciajim) “Ha botel, boardng howsa, santesn, restaurant, boscopa, shop, fectory, industry or
gy placa of business o entedanment whatsoever shal be opaned o conduecied an the
Special Fesidential anven.”

Dua iz the fact thet tha existing Swalling will now be uged o acoammodala guesie at the
upliftrrent centre and That | qusifes & running a busingss, the house will nat be Uilsed as
dwelling o accommodale a sagle fiily snd 11 vwould thierafare ba requirad that tha above
mentonad rastrclions b removed Please refer to the anclosad. Conveyancar Ler#icaie
freems Semith: Tabata Buchanan Bayes

10 FORWARD PLANNING & OTHER LAND USE DOGUMENTS

101 OVERSTRAND SPATIAL DEVELOFMENT FRAMEWORHK (2006)

The Creerstrand Spgalial Development Framewoek (30F), 2006, earmarks ihe rea whese
3054 Bathy's Bay is stuated, for residendial puroses a8 indicated on the map belaw
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The zanng (Residential Zone |- Sngle Residential) for the subgect property will reman
unchangad. Tha primary land use aof he subjed property will remain for residental punpoees
ard thersfare the proposal & 2 in line wgh the existing spatial planning pobces for the
Arga.

10,2 OVERSTRAND MUNICIPAL GROWTH MANAGEMENT STRATEGY
[OMGMSE, 2010)

Thie Creer=trand Municipal Spatal Growth Strategy {2010) stipulates that e subpect properdty
falls within planning uni no. 1 in Belly™s Bay Easl. Furihamors (he subfact propeny & alsa
gitualad in the Maunian Menagemanl Zone as depicied bakyw
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This apphcation doss fal piopsss 10 subdivide he subjed properly and thercfore ihe
apolcatn will have no mpact an the density af the ama. Futhermome the proposed land
use Wil be accommodaled within dhe axisling streciunas on tha sulgact progany and
lherefore the mpact on lhe bisghysical anvoonmant will remain unchenged, The proposed
land use is & low impact @nd wse (simidar o a guest house on the subped propaty) and
Ineralare tha Impact an tha endronmeant will niot be graster than develaping the subject
praperty for gues] house puspoeses

In the light af the above menlioned 1he proposed conaan use and removal of restictive Tille
Dead conditions fall wihin the exesting plemning far the Betty's Bay area,

11 OTHER RELEVANT LEGISLATION FOR CONSIDERATION OF THE
APPLICATION

111 HERITAGE VALUE

Erl 2054 Belly's Bay s not siluatad wathin the Hentage Ouaray Zone s detemmined by the
Oversirand Hargegae Repor (2008) The sublect property |8 also not earmarked for hentage
cansersalman plrposss in banms of tha OMEME (2010).

The exishng stuchires on the subpact property will rernain unchanged. The apphcabon deas
ol imieva changing the charactar of a site langer than B000m?. 1 shouid also be noted that
thara sra no aingchees on tha subject propary cider than 5 years.  The subject proparty is
rid assomated Wil any MEOonant pErsons of gRoups oF mponant eveats and actaties. Tha
subloct propefy bas no assos@ion with e hislory of stavery and e ned uged (o0 lving

rartage,

The ﬁn’ﬂpb&éﬂ congant use and rampeal of ragmictive Tile Daed conditiong do tharsdnoe mat
mpger any I=ied acinities m lemne of Sectan 38 of the National Henlage Resdurcas Ao,
TH9% (A No, £5 of 1890,




34

I thir Bghe of the atwave mertioned i evident that the proposed conssnt use and rermaal
al restricte Tiks Dacd conditiors il net kave a negelive mpsst on tha nedsge value of
tha Betly's Bay area

11.2 ENVIRONMENTAL IMPACT

The proposed conaan use and remaval of restrictive Tite Deed condiliong 30 nol ingger any
ligted molivitas m terms of he Kallosal Environmental Managament Al [MEMA], 1958 (Ad
no. 107 of 18848}

.. 412 ACCESS ROAD

Hfocess fo Ed 3054 Balty's Bey Is obtained direclly from Pengun Temace. Fleasa
reder to the snciosed Local@y map an site devalopmant plan far easy referencs. This
I SCCESE B BN shng acoess thal s currendly being usad

13 PLANNING PRINCIPLES

The planmng princples of spatal juston, spafial sushaimabiity, elficiency and spatial
rasiipnee of this application can be dascribad as foliows:

Spatial Jusiice; The proposad upifiment cenire will provide 8 miech meedad social sarvice to
people wehin fhe poacefid area of Belly's Bay, The number of peopls fhal wil be
gocomenedated within lhe existing dwelng will ba skmdar ba that of the standard & guesirosm
guasiouEs 82 previcusly manliongs

Soalial sustainabiity: The proposed uplftment cende s atcommodatzd wibin an
eslabilahed urban anea consistag maknly af sirgle residantid bouses, holday hous=s and
puesthouses. The sxisting dwelling will be ulfisad for the purposs of a functianing vpiétment
carire as merioned in oul mebwahon. A miremalist apposch was takan with tha proposed
upliffment carmre and therefore § wil hava no impact on the corsendaton warlhy anees and
the land uss will ba = line with the characier of the amaa,
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ANNEXUREC 11/11

Eficiency. The proposed upkfiment centre will be easily accessile and & comananty
ipabed within an wwhan area ulilising tha exisling dwaling

Spalial Resilignce: &5 mantioned in this document and minimalist approach was tekan 1o
accommadede the upliftrrent canlre within tha axisling twalimg.

Cwr firm & comeritled o tbe princple ol good edministration and will cooperats with the
Creersirand Minicipality 1o ersure & ime ellicient, uncemplcated land usa planring procsss

* . 14 RECOMMENDATION

= The proposed consant use and mmoval af the fesiiicihe Tithe Daed condiians
will ol Rave @ pegative efect on the curranl character @nd land values Jaf the
EUTEAINENG Bven

« The araa (s atready disturbed @nd the nlrastructung axists on a wesll mantainsd
aland wil nat have B nagates mpsal an he snas,

+ A& manimeist approach was laken n ordes 10 mindmize distirbance of the
characied of b aras and 1o compiment the functionality of the teanehip Tha
proposed upifimenl cenlre wawd therefore be limited ta @ lotal numiber of 10
guigsls

» Tha proposal creales graad econamic pobantisl whie i retaing the integaty of fhe

) . ervirenment

Wi regards 1o fhe above manlicnesd L will be appreciated if Counal would approve
and recommend the proposed

s Chaptar £, Section 1824} af the Owerstrand Murstpabty's By-law an Municipal
Land Lise Panning, 2076, for the remeval of 8 reatriciive Tile Deed conditions =
order b Uliies (he essling dwefing situaled on Ef 3054 Betty's Bay 8s an
upEfiment centre:

Chaptar 4, Section 18(2 (o} of ihe Overstrand Municpakty's By o on Muhicipal
Land Lise Flamning, 2016, for a consent gsa 1o ublise the exsling dweling
siluaded on Ed 3054 Batiy's Bay as an upiftrient cantre an Erl 3054 Betty's Bay.
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ANNEXURE I 1/8

by e

//P.ﬁﬁf‘a’

COMVE Y ANCER
il Cheiatizan Birger

DODOGadad F2016

T ORI

BE IT HEREBY MADE KNOWH THAT

ROMEL ELS

appnErgd badere ma, REGISTRAR OF

duly @tharged Meceta b

Thi Exescutrix in the Extate Late
STEFHANUS TERBLANCHE

Number 1100020

TRANSFER

22 Ristenk Syroal
1 __I
B% TR O = _“”:rﬂ:u-—_' e
I W e e
= [ L e e l ,.I"'
w"'"’""‘*" 'Rk EET ]
—— | ] -
Femips B l [
| [ B [[h [ | S
] VEHBIND MOR TOAGED
] I A e i philica ‘,.-f’
P EE 00002805 /2014
) 1,
&L bl TR IS TRAR
DEED

BEEDS i Cape Town, v &2id apposres beng

¥ & Power of Altarmey which sakd Power af Altormey was
s Al Henmanus ar 28 kily 2094 arered toohim by

12

Bl nCorwey FF, 1581
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ANNEXITHE Iy 2/8
Papa 2

And the appearer declarsd thal the detaaged ded on 18 Aprl 2012 and wharaes his
brincipal had, an 2 June 2074, fraly and regally sdd by Prvale Trasty, gnd sl he, the
Bald Appearer in bl capacily sloresaid, dhd, by viue of these e, cede el
wersier fo ard an bebul of

ALPAS INVESTWMENTS CC
Raglstratian Mumber 2008MS561 323

of {5 Susersaams n Tele o assigns, n il and Tree properly

ERF 3054 BETTYS BAY
14 THE OVERSTRAMD: MUNICIPALITY,
OIMISION OF CALEDON, WESTERN CAFE FROVINCE

I EXTENT 1675 [ONE THOUSAND S1e HUMDRED AND SEVENTY FRvE}
Sdirere Metres

FiRGT TRANSFERRED BY Deed of Trarsfar Mo 718089857 with dfagram hlo
EVE TR akaling Iharsln and held by Deed of Transter Mo TASRSE oo

A BURIELT 1o the cordiliine referred o in Gordfficals of Townshp Tk
Mo TIEriase

H. SUBJECT furthigr and ENTITLED to the benafil af the conditions refarmed
1o in the serdude endorsemants on Cerlificele of Consofidaled Tile ko
(37201937, which endosemants ae dabed and read 25 dolows:

1) DATED 24 JUNE 1940

By Dwad af Transker Mo B0GEMAE cedain condiicna resating to (b
prohibition of Petrol Statien on land {d) wood and iron buildings (2
slaughter pokes, cattha kaeks {f manutactee of backs, liles atc. have
besen impomed on the propery thersby comveyed far the banefil of
the owner and ils sustessors inbitfe ol he remaindar of the properdy
hald hareunder &g will mone ully appear on rederence o the =aid
Dwed of Tmnsfer,

2} DATED 22 OUTOBER 1548,

By DVT 24234 DATED 221046 cedam condilions: ralating 1o walsr

supply, type of business thet may be canied on, prohibitien of pairol -
stadion on land, slaaghter poles, catlle kraals, wood and ron
Caldireg=, tom-division, mamuf@aciue of bricks and Hles, have bess
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ANNEXURE D 3/8

Page 3

imposad, a5 will méne fully appear on resence 19 the said Deed of
Trianeier ©

{3 DATELD 1B JLALY 1844

By LVT 11875 od 18.7 1949 the ramdr. of the lard hekd heeurdar s
Bntitled 1o a right of way ever B 487 Beity's Bay [Exi Mo, 1) and
marked AE.D. on the dingram therecd. Subject to conditiong as will
miare fully apgear on refenancs Ferelo

i#) DATED 1 DECEMBER 1850 .

By Desed of Trangfar Mo 18B77/E0 dated this day cenain conddions
redating 0 wabsr supply, typs of busiess that may be cared on
planting of trees; prshibition of Patiod Station, slzagher Pk, caltl
kraals, manutacture of bricks, tilss, ale. non subdvision, Rave been
imposad agairst a1d for fhe berefil of the temaning extont of the
property haraby conveyed messuring S960,6615 Iy, as will mone fuly
appeqar on referencs 10 said Deed of Trangter

i5) DATED 28 ALGGLIST 1851

By Dhend of Transfer do. 14934051 dated  23.8.57 certain comditions
reddling inber alia to -

prohibiion againsl ereclion of cetain types of buikdng, slanghler
poles, catte Kraals, pig-sties, cowsheds, memiscturn of hriocks, hae.
o, the vinkie of erections, waler supply armngements elo. hive boen
imposed ovar the remafimder of the: land theraby convweyed in favour of
the owner and succossors in Hile to 1he mmainder measuring
BHES, 3544 ha. hald hereunder, s will mone fully appear on efemnce
b aid Desd of Transfer

i) DATED 28 AUGLUST 1851;

By Dead of Transfer Mo, 1453551 dated 26 859 carlain condillons
relziling inter afia bo-

Arangemens i waler sy ,submlsslon of plans for aporoval,
tencing {o be used; planting of frees, wse of and for Tea Gardes of
Room; spproval re fypes of irade to ba undaraken, efection of onby
ong builiing; profibilion against emaction of Pelrol Service Staton,
and ofher cerain types of bulldings, slaughter poles, caltle Krasls,
Plg-sties, cowsheds, mamufacture of bricks, thes elo subdivision
without permssion eic., which conditons are imposed in favour of the
owess And SUCGIS00rS N Htke 1o the ermainder maasuning S054 0426
heciares held herednder, as Wi more fully appear on reference to

said Decd of Tramshar,
D\u@
TR LA ]
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ANNEXUIRE Iy 4/8

Papa 4

L, SUBJECT FURTHER 12 the fallowing eondfions condained tn Tiils Dead
Mo, TT90BJ 1857, namely:

i} Impogaid by e Adminesiratar of the Provinee of the Cape of Good
Hope under Cidinince 33 of 1934, a5 amended, upon approval of
the eci=blishmant of Sunny Seas Township:

(1

B

(Fe

(4

{6}

Any words snd expréssions wsd m ihe following condifions
£hell havs the samae meaning & may have been assgned
fo Bien By the requldions published under Prowvincal
Admimsiratun Nalice No, 407 dabed 17th Ociober 1935,
and i the memorandum which acommpened fhe said
regulsiions.

I'hi ownear af this e shall without compensation be obligad
o allow slecincty snd waler mains and the sewage and
drainage intlsling sfcemwater of any ather e or oreen
wilhin or withead this subdivision 1o be corveyes across this
et if decmad necaszary by the Lecal Aulthorityand in such
Manner snd pesifion @5 may from lme o bme be
reasarably eaquired, This shall indude fhe ight of access i
e &t sl any reasanesble fime in ceder o construc,
maidmin, allar, emowe of imspecl any sewer, manhale,
channel, conduil or ather wirks parlaiing ek,

The owner of this ed shal be oblged,  wihout
compensation, b recene e medeisl or peimil excavation
anthe afas may bo reqined 8o allow use of tha full widih o
tha sireed and provide. a safe and proper slope Lo s bank
orwing 1o difference betwman the levels ol the steetas finsly
canstucied and e erf undess be elocts o bald retaining
walls b ihe satafachon of and within a pericd 1o be
delermined by the Local Autharity.

Perding {he eslabizhmant of 8 Local Awthoriy for the
Township, ihe sowage of this ed shalf not be disposed of
alberadise: than by means of a8 propeily construcked saptic
tank i [he nalure of Ee sl pemita, othenee no a
propesdy consinicted vacuum 1ank serving one or moe
erven. F amy such tank (s situaled on dhis arf the cwner
ehall, withoul comperesion. be obliped fo remove it afler
thrae manthis’ wriltken nofice served tmon hiny by swch Looal
Aoty

This arf shall b subiect ta the folloedigg fudber canditions

provided especlally thal whare, in the opisjon of tha
Admintsiraton alter comsulation with the Townships Bognd
and fhe Lacal Sudbiesy, it & expediant that the restriction in

ﬂh@-r]i | EAT
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ANNEXURE I¥ 5/8

Faga 5

amy such condillon shoukd ‘af gay fine ba susoerded of
redawe e may authorks the NRcessarn suspsnson of
refaxation subjecl o compliznoe with such condifionz as ha

FREY imoose:
fa) M ehall net be subdiided.

(b} B sha¥ be used only for the purpose of erguling
Mereon one dweliing together with such cutbuildings
E& are odinarily requined to b used therowilh,

(b Mol more than hed the area areol shel be buill
Lgan

(@01 Mebuilding or stiruchure or any portion Usereol excapl
boundary walls ared fenpes ehall be erechod neasar
than 4,72 mebes o the @ line which fomms 2
bowndary of thés e nor wilhin 3,15 metres of the rear
ar 1,57 melres of the |ateral bourmdsne commen. o
any adpinrg e provided fhat with the consent of
the Local Adthorily an outbuliding not exceeding
3,05 metres.im besght measred from the oo o the
wall plege and no porion of which will be wsed Tor
hurman habeabion, may be erecied wilhin 1he aboea
prescribed rear space. On consoldation of any Baks
or marm gven fhes condition shall apply o the
consolidated area as one gl

iz} In the event of the provssions of & Tewn Planning
Beheme being made applicable to this 81, which
PIEMTEEONE A8 Mo rostrictive Than the provisions
ceMenead inthe above, then the provsions of sush
schames shall apoly,

@) Imposed by Hangklp Beach Estates Limited a8 being appkcable
to all plols in Sunny Sess Township as being n faveur of the
registomad owner of amy properdy in the Township:

By Mo wood andéor iron buldings of sy deserdion shall ba
eracied on thin erf nor shall cotmgated von be wsed far

ronfing purposes

oy Mo catile, harees, shesp, geats, pigs or poullry shall be kept
o s erf withoul the witlen consent of the Company

My Save wilh the consent in wiling of the Comparny and of any
Local Awhory, the mwner shall have ool have the right 1o
make or cause {0 be made upon the e for any papoees

ﬂim’:g ragaa
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ANNEXURE I 6/8

whatsoaver any bicks, tikes or sarlhanvans pipss or odher
anicees af Swh natum, rod shall he heave the pght' (adwe
and mroegt b prapoda he e for buedding purposesy o oig
or Ay any earh, gaval, lima or stone thereon

Me-uliding finstuding cuttaildinga) sheal be arpclad on his
2l of a supedicial area of less e 95 square metres,

Mo noxious rade or noxoes business shad be caried on
on hes aef,

Ther Transfarss shal nol camp overnight or ight fires on
the arf sava wilh the wiitlen congend of the Campany. nor
shall he perme @y obher person so fo dao,

Mo paragpe or sarvice stadion mey be arecled or camiad on
an this grf, provided that this canditon shall ret apply Lo

angen Mo 1 and 283

Lt a Lecal Authorily takes cear ha supply olwaer for the
Township tha Company or % Successors o)k shall be
alirwed o ke @ chargs on ar-holfars for the serice of
adminislering the water of the Township, which charge
shall be subjecd o the spproval of the Administrator, This
charge, howewar, shall not be evied ol the erl-holder
fecuests Ehal the waler be connecied 4o Bus erl. The
Company reeerves the rghl, howavar, gubgect @ lhe
congerl ol the Adminiatretor, o install 8 sysiem for
mezazuring the consuimplion of water supplad snd to make
chiarges based upon such consumplion

Thed the Company of #i8 successsms in Hle shall make a
c:harge of K10.00 [Ten Rand) for the connactan of waler 1o
e naaresf point onhis e

The buidings, induding all fences and gardens o oflwr
gates, sfell be of good design and sourd constrection and
Lhe plans. elevaliors and B spacilicalions hemof mest be
ledged with and amroved by the Company befare Enders
are called far, and no alleratione in ibe plens, elevations
and speciications: when 5o approved shall be made
weithoial e consent inwriting of the Company, The lacalion
af the buldings on the sits must ao be approvend by the
Company, The buyer shall not commence  bulding
operatiods untl be has sacerad the writlen apemval of Bia
Cormpany b his plars, ieyatons and epac@icatione. Inthe
evenl ol a breach of this Clause the Company shall hawe
the mght to interdicl the buyer foon procaeding wih his
building opsratinns and shall have the cption b repurclase
tha et upon payment o the cost price thereod wilhoul

companssli far imprrsemenis
-Mwii FCRE S
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ANNEXURE D 7/8

Hege T

Cutbmildings shall not be buill prior 1o the soction af
meEn dwellieg of building which shall be a COTi ke
buikiing and net’ one padly buill and niended  Tor
campledion & a Aler gdaia

Mo hoted, boarding house, cantean, restauran, besrope,
shop, feclory, industy of any place of business or
enterainment whtscovar shall be opened or conducieg
afn the Special Residential ersen

Mo cantean, reslaurant bioscope, shop, feclory, indusiry
orafy place of BusMeEs or enteralinment whalzoeyer will
the exceplion of boarding houses) shall by opened o
condicled upon the Genersl Residantia erven

Mo signs, advertisaments, acverizemen boardings o
by lettaring shall be arectsd an this e, nar shall any
advedizemants, signs o kBtiering be painted on ary
buiklings, walls or fance erecled or to b erectod oo he
sald e save and excepl with e writlen approval of the

Ciormgany,

Mo debris, scrap or ober unsighily maledal cshal be
daposited on the sald ed nor shall the purchaser o his
SUCCESIONE In hle deposit or aklow 10 be deposited any
dediris, Gorap of other unaighily matonal on the ssid el
williceil Ihe wiitlen eansant of the Company firel had and
ablained

In the foregoing condifions the expression The Citrmpany®
shall mean “The Hanpkp Heach Estales, Limied, as
owner of the remaining extend of the Towekip® and i
MICSERF0E o lilke 0 the whode of suoh remainder

m% PR A
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ANNEXLURE [} 8/8

Pap= &

WHERE FORE fiua salil Apipaans: renouncing all nghl sdnd tile afioh the sed
Estate Late STEPHAMUS TERBLANCHE

Fatelodars had loike premages, dhf m corseguence also acmowkeigs The sakd Exlabs
lo b ertenly dispogsessed of, Gno dissntifed bo the saime, and Bl by il of hess

presemis, (N8 sakl

ALPAL INWVESTMENTS GG
Registration Mumber 2000016561229

ar itz Successors in Tk ar assigng, now & anid hancedonh shall be sntilled themin,
coffonmably 1o local custom, the BRate, bowsver reserving e righls. and finally
scknowlzdging the purchase grics 8 be e aom of B E30 000,00 { ORE MILLICM £15
HEUMBRED THOUSAND AR

IN WITHESS WFIERECT, | the said Remsirar, togather with e Appearer, have
gubipenibod ko these praserés and have £5020d (ha Saai of Office 10 be affxed therein

THLS D¥INE ard EXECUTED at tha Oftea al the REGISTRAR OF DEEDS al Coape
Tems4n

13007 ik

A4

ﬂm@u.]iar
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ANNEXUREE 1/]

Comyances Certificale

I, Hanki Ferfein henely ceriy el 8 search was conduciad in tha Dedds Regeiry, Cape Toan,
regarding e flcwing praperty:

Erf 2054 Batlys Basi

Shuated n the Dwerstrand Munscipay
Dieision Cape

Western Cape Province

In Extant | 1675 0000 Sguare melers

Hald by Deed of Transfor Number; TE424402014
The felkmaang rasfricive conditiors are applicable and will awe 1o be deat with
Claersa Mo T aid COTKM) of Tike Dopd T54 244527014 thal read as follows:

Ciwk] T shall be used only Fr e plurpase of aracting Thaveon o0 dweling, fogothor with such
outhuiiings 85 are ordinarly (eéguined ba be usad thanswin"

CyElim} *Mo hotel, boarding house, canteen, restaursnt, bicsoope. sheg, factory, industry o any
placa of busingss of ererainment whatsoewr shal be cpened or canducted on the Special
Reskential enven ”

Sigried pt Qapes Town on the 16th of Movembar 2016

EWTH TABATA BovER
TRD FLOGH, 5 MHGM STREET .
BOLEHRRK =
TrGERVALLEY, TEM "
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ANNEXURE F 1/185 ‘

TR A T st
< H wlef & o TRAND
Loretin Gillon - REF AT ISASE-SENTRUM VIR VERLAAFDES: SUNNSfNS ;'%
BETTIES BAAL y "‘m;ﬁ:
: U 2g
Fram:  Santlz Pleaaar tpuumnmw@nmll mm‘—'* "F'-'?.i,_l_-lu “,Tﬁ-ﬁ'ﬁ.cf
Tao: <larettniFoversirand. gov, 2 P['-’Ui - i fise
Mte; | 70E20T6 1250 P %'-:'5 ‘! ::
E-I.Iirjutt. REHARILISASIE-SENTRLM VIR '.-"E A_A.F.I}ES FHMY 3 5 neE
BAAI
Cieagte Heer

REHABILITASIE-"SENTRUM "™ VIR VERSLAAFIEN e Sunny Seas, Berties
Raai

Az permaninte inwoner van Sen Way2, Betties Baai, token ek ten siérkste beswaur
uan teen die bedryf van 'n rehabilitasie-"plek” in 'n residensicle arca te Sunny Seas,
Betties Baai.

Redes van beswasrmaking:

* 'n Sentrum vir rehobilitasie teen verslawing leeort ondder geen omsiandigheds binne
'n residensiele arex nie, nog fe mezr nic in ' area waar inbrakekwasddoen/sce-
stropery hooety vier 2o i Batties Banl nie,

* Vanaf so'n "sentrum™ word die omgewing fyn bespied en kwaaddoen-planne
intensiet beplan indien dit in 'n residensiele area is. Dis o lewenshedreigende
situasie vir inwonders van die omgewing,

* Indien 50 'n sentrum bedry [ word deur opgeleide, SABS-goedgekeurde personeel,
onder streng toesig on doelgerigte rehabiliterings-programme, kan dit in
afsondering tof voordeel van 'n gemeenskap strek, maak verseker NIE binne ‘n
residensicle area nie.

Ciraag sou ek skriftelik terugvoor wou ontvang to.v:

1. Wie bedryf hierdie sentemdakkommodasie?

2. Is dit deur die Overstrand Munisipaliteit goedgekewr?

3. Wie finansier dit hier tussan woonhwise?

4. Wie verskal die opleidingsprogramme” SABS-goedgekeurds programime?

Veiendelik die wwe

S.M. Pienaar - 072 475 6050 E@m@“ BN
Sea Way 2 LT T
Bietties Baai : i}

. Erf 3000

Jit . Wi

"T:rfi TN 06 e ;
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KEITH JENKINGS

i A : F
ATTORNEY NOTARY CONVETANCER :F- - "'--q-.k
T Sunninghill Road, \n;-nf
Your Ref: ?M{Imwﬁmfﬂﬂ C——H' ‘A‘k = ]

Our Ref: KENsc/TiEi2
P O Bax 180073

THI4 WYNBERG

Tal: (021} P62 1598 ) (G21) TEZ 1613
Fax: 066 516 5620
Email: jonksiaaiEyeba.co.za

2016-06-07
Deoma: 26, Wymborg

The Munlcipal Manager

Cwerstrand Municipality FIL: WO: =

16 Paterson Stresat |

HERMANUS BLAM MO

200 ‘

TELEFAX: (028} 313 2093 EJ
Emad: Lorsttafovarstrand Aov.za cﬁ M [ OO
Dear Sir 4 Madam

Re: APPLICATION FOR REMOVAL OF RESTRICTIVE COMDITIOMS
AMD CONSENT USE BY ALPAC  [NVESTMENT CC
(REGISTRATION NO. 2008/165613/23) OVER ERF 3054 BETTY'S

BAY
COMMENTS IN TERMS OF SECTION 51 AND SECTION 52 OF THE
OVERSTRAND MUHNICIPALITY BY-LAW OF MUNICIPAL LAND

USE PLAMNING, 2076

| represant Mrs Susan Turton-Batha wha is (he oweer aof Erf 3056 Sea View
Drive, Fetly's Bay,

My client haraby opposes and objects o lhe Removal of the Restrictive Title
Deed Conditiens and Consent Lsa as applied for by the ownser of Ef 3054
Betty's Bay(horsinafter referrad to as the “Applicant’).

My chent's reasons are as folkows:-

1. My client will firstly comment on the application submitted by the
applicant. in paragraph 2.1 of the applization, the applicant siates that
the currend land use can include sngle residential dwellings, Raliday
momes and guesthowses, Al the momeant, in the area surrounding the
property, (here are only sing'e residential dwellings and hosday houses
bul no guesthouses, In fact, Beliy's Bay is essentially an anea which
has holiday homes, residents who are refired persons and some
families whare the parents commute o towns outside of Betly's Bay to
wiork, Betty's Bay has very few businesses and they are mainly situsted (IJH
Halh Evan Jankings (BA. LLB.) il

Tp 71 JUNTHG S
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on Clarence Drive. Tha character of Batty's Bay ia that of 5 small
village of mainly halidey makers and refired persons

. In paragraph 2 2, the applicant states thal he wishes to cparate a “zo-
called” uplifiment centre. In other parts of the application, the applcant
refars to opening an Instifution, The applicant provides very fow details
&8 10 the nature of the insfitlion and the uplifiment centre. The owner
refers to the people who will visit the upBftment centre as guests.
Howsver, it is my client’a contention that the use of the wards “guasts”
5 8 misnomer as il implies that the nstibutlon will be similar to a8
guesiouse. My client” s property i In ¢lose progimity to the applicand's
propery a5 il is one phot away from the propary and the plot batween
the two properies i a vacant plot. The applicant has been running the
uplifiment centre since it took cwnershin of the property In 2014 in
contravention of the by-laws of the Ovarstrand Municipalifty and my
client has been able to cbsene its modus operandi. Firstly, at times,
there have been more than ten persong with up to sixtean adull malkss
at any ona tima, ataying in the propery. There have been only men
aged between 20 to 40 years of age at the centre and no woman and
childran. The activities involve physical training such as jogging and
gym iype eclivilies, leclures and loud nolae. AL night, the noise levels
are excessive and the first floor i B with Ausrescent lighfing which (&
wary bright. Thers are ne curtans or blinds on the windows and the
light shines culscde ard i a form of light pollution. There do not seem
to be any domestic workers on (he propery so the “guests” do all thelr
own domestic chorea such as cleaning, fidying etc. The persons
ataying at the proparty are mom like parsons belng assisted in some
form of & recovery programme than gueels. Also, no means of the
accupants’ owned transport has been obsersed since 2014 odher than
the communal wsed wvehicle o transport the occupants which =
normally a bakkie. Viith fen occupants and a manager and his family, it
will mean that thers will be least fourtesn pecple staying on the
property at any one fime wiich s an excessive amount of peopls for a
single dwelling,

. I paragragh &, tha applicant states that tere (2 a demand for wellnass
cantres and upliffmant centres in the area, Thera is no demand for an
upliftment cenlre in Betly's Bay, The people wvisiting the uplftment
centre are nof from Baity's Bay bul have been beoughl 1o Befty's Bay
from other parts of South Africa. If the applicant runs an upliftment
canlre with bvo perscn per bedroom, & would be similar to & boarding
house with the exceplion that the applicant's scoupants would have 1o
be pan of the acthitles of the upiftment centre which is in contravention
af 1he current land use of the property. H should be noled that the
Applicand is almady running the uplifment cestre prior 1o obtaining
sporoval and s n confravention af the Tilke Deed Resiriclions and the
aurrent zoning of the property

. In paragraph 8, the applicart regussts the apliftment of Titke Deed
Hestrictions 5o that Il can operate the updftment centre, My chant is
opposed to the up®tment of these Thle Deed Condidions. The
restnetive condibong in the Tite Deads are thare to sarve & parlicular
purpose which is 1o refain the characier of Balty's Bay as a place ko
families. The Tite Dead restrctions specifically stats that thare should
be no hobe, boarding house, canlesn, restiuran), bioscope, shop, Jr'l}
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factory or any place of busnese or enterainmen whatsoaver on these
Ervan. Should the Title Desd resfrictions be uplifted, then it will
immediately changs the character and ambience of the area as
businesdas will be able lo operale from the area. it will also create a
precadani. Onca the upiftment cantre s allowed o operais begally,
then it would be difficull fo prevent other upliftment centres. wallnese
centres and instibgions from opening in the area thus changing fhe
character of the arsa

. In parageaph 3, the applicant alates thal the proposed consent use and
removal of the resirictive Title Deed Conditions will not have a negative
effect on tha current character and land values of the surounding
arven. It is my chent's contention that the opening of the upliftment
centire will have a nagalive effecl an the current charactar of the ansa,
Since the applicant has been operafing the uplifiment centre | rmy client
has come to Befty's Bay kess frequently as il 5 no longer the quist
place thal it used o be where my client could get away from the hustie
and bustle of the ciy. Now, my cliant's previously peaceld and quiet
horme is situated next o a place where much activity takes place all day
and late Iinto the might. The quiet and stillness which my client
previously sxperienced has been takon away by he activilies of he
uplifimend centra. This will alzo have a negathie efec] an land values
&8 it will no longer be sought after as a prime holiday area. My clant
mexles fhsl the comar of the plot next to the uwpiftment cantre has put the
piod up for sale and despite being mary manths an the market, it has
nod been 2okl a5 yel The Application states fhat the proposal creates
great economic polenfial which by implication suggests a commearcial
aclivity which is contrary fo what the Tille Deed parmits and whickh il
ciamge thie character of the area.

. ¥ s slso & concern for my client bal should this application be
succesaiul that the applicant will nol operate within the conddtiong of tha
appraval The upftment centrs has been operabieg since 2014 n direct
contravention of the by-laws of the Cwverstrand Municipality and the
Tilke Desad Condilions of lhe property, The Municipafty has fried to
engage the appicant bt to no avail. The appicant has evaded sendes
of a8 summons on # and comespondence sent 10 i By the Municipalily
hag been kgnoned,

0On the diggram attached to the application, the applicant states that tha
area next o the propary 8 & park. This iz not the case, The land has a
sanitude running over it for the parpose of running odilities such as
cabies et Furthemmore (he area behind the properties in Sea View
Drive is not & public open space but 3 biosphare which Is a profected
arag and nol Tor w=se by the general pubie,

My cliant also wishes to record that the local Ward Councillor Lisel
Fiige and the Befly's Bay Ratepsyers Associstion are opposed to the
present lllegal acthities an the propery s wall as the Application far
the Ramoval of Resiriclive Tile Deed Condifiors and congend imse
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Faor the reasons as sef oul abowe, my clisnt heraby opposes the Applicaton
bor the removal of ihe reslhclive condilions and for the sonsant use.

Yours fadhfully
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Telphors. 028 2770006 PO B 402
Emait: a2 sensemail.co.za Betty's Bay
r141
1T Mary 2005

Fespi Planviing tar aoftn i Leanora E;:__,E'._.'-.‘-il'l L I'I:i;é:: ;
Owerstrord Municipality ik
Hermersas - ATheart (00 gy g
(RN abee)  Ags
T

Deor Sars,
ORETECTION WAT PROPOSED DEVIATION FROM TITLE DEED RESTRICTION ERFI05S.
BETTY'S BAY

I. Dovid M Bogsenger fhe owner and full fime occupier of Erf 20862 Seaview Drive, Bethy's Bay wish
to bring to peer atfention my strongedf poazsible objection fo fhe application by ALPAC Lnvestment
CE for a deviation consent on the oboveren Honed property e émable them fo Fun anmstitution

Reasors:

Az a long term resident of Betty's Boy I oppreciate the quietness and fe & degree the solitude that
i found in the villoge, Ore of Fhe ressens for maving 1o the Suany Seat area from the Jock's Boy
ares was the restrictiond in the fitle deeds of the erwen in the area which prohibif “leerding
hasas™ o restricts the use corsent 1o single resickential. This implied o certon degree of
salifude and quetness especilly in the Sy Seas orea mith its lorge erwen, This will be loat if an
inglitufion oha a rehabilitothen cevtre/boarding house |5 permithed,

The present, |H§ﬂ'm-ﬂ' the erf ad o rehobilifotion centre has, ower the past faw Pars, hrought
fh imto perdpectve. Up fo L5 persons ore accemwadated on The erf. There id o daily gyms’ running
cotivity both on the e=f and in the lecal Feods that couses undesirable ochivity of e and botker
to the fetnl regidents.

The extra noise poflution coused by the exiea cors dnd ocootionnl mator bike visitar accompanied by
excassive spesding an readd nod dedigned for more then 20kph

The loud noises emannting froe the property en Sunday evenings,

The light pofiution every evening from the “divng room” in the enclesed staep o The Top floor of
the property which burs filll mell after 22080es,

The Fact that the 2sid property wod raided by police with mamy cers sseeding o0 roady not designed
fer Thid purpose.

The gereral alteration im The deviation from the quietness of the aren os weli as the fact that
keuradry water qushes down the drivewny corrying phosphote enciched water inte the fyabos -
something which if is mot desgrd to secept.

L¥ i# my considered opinion that fhe abeve facters invade my privacy ond wll affect the value of my
howse and T therefore reguest that the application be refused.

Wours faithfully, | .
FILE NO: -

Ieing_rfn: =5 -~

m El - i e

D Bosserger

il
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TP - AT heart
BBRA/BBBYV \Hvid Steep

Batty's Bay Ratepayers” Association
Battysbaaise Belastingbetalersvaraniging

The Municipal Manager Iﬁ'ﬁ.mm 2016
Crverstrand Municipality ]

16 Paterson Streel sC s
PO Box 20, ]

T g 1950
Email: brﬂu@gu’y‘alrar}d_guu 3

Dear Sir,

FILE REF 3054 KBE (3205} PENGLAN TERRACE / 11 SEAVIEW DRIVE
BETTY"S BAY: PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND
CONSENT USE: PLAN ACTIVE ON BEHALF OF ALPAC INVESTMENT CC

As Chairperson of the Betly's Bay Ratepayers’ Associafion (BERA), | writa in
sUpper of the members of our Association -ssmea 400 pEOparty Glsiners,

I wish to comment on the notica given in terms of Section §61 and 52 of the
Cwverstrand Municipality By-Law on Municipal Land Use Planning, 2014

Il must be neted that the srwan in the enfire Sunnyseas Area of the Batty's Bay
Township are all zoned as ‘special residential® b vy kinowiedige, In waw of bhis
#oning, Property owners, are realricled in accardance with hair regislarad Bl
aeads to the conditons prescribed

I have receivad several complaints from our members in the Sy Seag area,
that the conditions as prescribed in the said ttle deards, were not anfaresd
Bmeocusly by the muncipalty, as the owner was allowed to use the property for
other purposes as ‘special residential’, since 2014 and peor 1o this apphcation
for the remaval of restricled condiions. 11 is with grave cancam thal we have
Laken note of the current atate of affairs. This issus was Also cescussed art length
al a ward 10 mesting. chaired by the Ward Counsallar, Lisel Erige, whare
concernad citizens axpressed their unhappiness with the situation

The spplication for the rmmoval of e Restrictive Tile Deed Congitions s
Caonsent Use in order to ulilize he existing dwelling as an uplitmant cantra/alan
calied Institution in the application, claime that the cumren roning is thaf of
residential zone 1. Acconding o my knowledge, the Sunny Seas area and this
specific stand, |e zoned as ‘special residential’. This has the mmplicatian that all
the residents of the Sunmy Seas area should be conauled on the iatiar

The BBRA opposas and objects to the Removal of the Rastrictive Tile
Deeds Conditions and Consent Use as applied for by the owner of Erf 3064,

LR T
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BBRA /BBBV

Betty's Bay Ratepayers” Association
Bettysbaaise Befastingbelalersveraniging

The reasons are as folows:

1. T'his application & not supported by a needs assessment conducted within
the area amongst residents, to confinm (hat the community has a nesd for such a
faciity. From all the complainis recaived fram property owners, it = clear il not
ali ne affected parties ware consulled on the matter. Bety's Bay is an area with
holiday homes, permanent residerts wha are by ratirad and @ small number
ol families, whers the man‘woman is still employed outside tha towm

2 Bietty's Bay is a lifaatyle seaside village with a ruradfcauntry atmas phens
Thus there is only a smal number of Business Properties, No land has a0 bean
earmarked for Industrial Development, as thers is no nesd for such, The
progoged uplifiment eantre in a special residential area, will therelor negatively
mmpact on the character of the village. The curment zoning and Tila deed
resiriclions as imposad by Ihe Hangklip Beach Estates Limited, serve I
Purposs 1o maintain the character of the village. Therefar noise and Eght pallution
i limited 1o @ great extent,

i It & nat only the ratepayens in Sunny Seas that will be affected, should
Council approve this application, but the anlire village. The approval as such will
create & president It is foresesn that more appfications would then Cedtainly
foltow in bermia of relaxstion and’ ar waving of litke deads resirictions.

Yours Taithfully,

(W.R.B. PEROLD)
CHAIRPERSON BETTY'S BAY RATEPAYERS ASSOCIATION
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The Municipal Manager
Overstrand Municipality.
PO Bax 20

Hermanus 7200

Re: Erf 3054 Seaview Drive, Betty's Bay.
Removal of constrictive conditions and consent use

The Title Deeds imposad by the Hangklip Estate on the residents of
Sunny Seas are explicit in explaining their rights with reference to
Clause C (ii) {n) and C {ii) (m).

In view of the fact that all the properties above Clarence Drive in Sunny
Seas have even more restrictive Title Deed conditions that limit all
these properties to residential only. May | suggest you familiarize
vourselves with all the conditions of the relevant Title Deads.

With reference to the foregoing, my commentary follows:

Herald 5 May Edition;

» The advertisement contains incorrect information and s also
vaguely worded. Institutional rights does nat clearly detine the
intent of the current owners of the property. A more elahorate
explanation and justification should have been supplied.

+ | followed up by viewing the documents on display in the
Kleinmond Library, only to find, to my dismay, that they were
incomplete.

Should Sunny Seas property owners not have obtained a copy of the
relevant Herald cantalning this notice — they are lgnarant of all these

FILE M

L el SosyvEd]

BCAM MO

I__HE:—-M%:W 5
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proposals which | regard as being contra to the spirit in which we legally
bought our properties. And to the conditions of our Title Deeds by
which we abide.

In addition, Clause 17 (w) (5] (a) of the National Building and National
Building Regulations of 1977 is prescriptive of how any change of Title
Deed should take place. This has been ignored.

QOueries

* How come this undefined business at 3054 Seaview has been
allowed? It has been a year since ‘it’ (whatever ‘it may be) has
been in operation.

= |f the conditions of the Title Deeds were indeed drawn to the
attention of the owners, how come the rights of 99.99% of the
sunny Seas population must accept them?

= Why were all the residents of Sunny Seas not infarmed by the
Punicipality of the proposed changea?

In this instance, | have no other cheice than to strongly object to the
rernoval of the constrictive conditions.

e e
Fo jﬂ:w R =
< -

i

—
Louis van Heerden
| am the registered and resident owner of Erf 3221 Dolphin Drive in

sunny Seas, Betty's Bay.

15 June 2016,
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TP Tlhanck -
C_, H e W‘E’} suM:HuerE

TL1EY

23 05/3005

Dip Whinispals Oestusder

OVERSTRAKD MUMISIFALITEIT
POSELIS

HERAAMNLIS

TN

Geagte Heer/Dame

ERF. 3054 SEAVIEWRYLAAN 11, BETTIESBAM: OPHEFFING VAN BEPERKINDE VODRWAARDES EN
WERGLINNING SGEARLIR

L Ong, Lows Schabiban Wessels an Susanna loharna Wiessels, i trustess van dee Sulch Trust
riglstrasic nr: (T510¢/ 3000 wat ‘n titalhauer i van Erl 3245 Surny Seas dorpagebied Bettiesbaai.

7 Oins werwys neou adverienih v Oeerstrand Herald van 35,05/2016 waarin u twes=wan dig
beperkings 10a% wat onderskry ward in die titel akin TR43A4/3014 wil cphed

1 Grasg wys ons u daarop dat valgens die Wet op Masionate Bou-regulzsies en Bou Standazrde
nommer 10% vag 1977 on dee “Bemaovsl ol Restrigtions Act” B4 van 1967, hievdia prosas soos walu
clil wearsted onwettg s en ons doarteen wil heewaar maak.

%, O heskou die stigting van ‘n “mrigting” of *upliftment centre™ i 'n bestaande woonbeurt
Iotaal crvanpad en anaanaarbaar is en il hierteen beswaar maak

5, Inlien i ynortigasn met o plan 38 ans ongelukkg ons tof e reg mae wond,

fi. Cgwvertrou egher dat o nie sal voorgaan et u beptande pphedling vam bestaarsde regatisieg of
hierili orveltige wyse nic,

ynendelike groats,

%—'W ,_(;//; st (g

2z - i

DR LS WESSELS © MEV 51 WESSELS
FILE NO: | =3 -
r_ tmﬂ,r_ﬁﬁ
BLAN HQ;_*H“'?
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J2db

DEPARTEMENT VAN JUSTISIE
REFURLIER AN SUNC-AFRIEKA

MAGTIGINGSBRIEF

Ingavolgs ortikel alk) van die Wet np Beheer oor Trustgoed, LORH Wer 57 van [988)

oo TS E02004

Hisrmee word gesertifoeer dal  LOULS SCHARDRT WESSELS
gn SUSAMMA JOHAMNMNA WESSELS

germagrip word om s erustess van die SULICH TRUST

A LE e,

GEGEE ander my hand te EAAPSTAD op hede die dag van 2001

[ NAGTER 0F THE SUPREME COURT
CAAE TOWN

a0m -C3- 7 -

LA P ST A

o RAMRERE el
MEESTER VAN DIE RDOGSEREGSHOF
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Paribis TR,
Bty s b
a1
10 jurmle 2086
funizipale Bestuurder
Orerstrand Munisipalltein

Porslas 200

Hermanizs

BAander,

IS5 Erf 3054, Sedwiew rylaan 11, Be=tty's baai en die ophetfing van beperkende voorwaardes on
“rRunningsgehrui,

1. Ek, Jde Kower, & die itelhousr vin erf 3556, Sunny Seas, Betty's baai
2. Dwe opheffing van beperioende titel voorwaandes tan sinde die sienaars van arf 2054 in staat te stel om n
inrigting vanaf die slendom te bedryf ks wir my totaal enaanvaarkaar on el om die wolgende redes:
s Decerwe bokant Clarence rylaan, wat hierdie besanders erf insluit, se titelakbes beskryd die srwe
juis a5 “specal Reskdential™ wat bogenoernde TeEnsTaNN.
=  Dns dovale bestaan Booleesidik wit vakansie huise waarvan slegs 'nideln persentasie permanent
beseoon wiard deur meestal algetrede bejaarde persane,
= U besaryd nie die aard van die imsgting nle? Oes vermse m die huidige situasie iz dat sogenasmde
dranelm wers loafdes daar pehubyyves word vir “rehabliitasie®.
= O bt dil infigting met ‘n omweg bekom, maar ans: komrver B bougstig dourndal wan die
inwonests van erf 3054 rana dlie dag “n meen pesoek het wat, swolgens bulle, “afgedwaaien
gevaarlik”™ st
= Die manler waasop die inwaness w3 erf 3154 in ans strate op militaristiese manler gemarsjeer
waord en oefeninge doen skep wrees en cnselesrhnid andar die ireomsers wat pewsand is oen o
alledaages ruslige wakansie atmpsfeer
= e groep bly dan ook rie net op die paaie nie, maas betree sonder toestemming peivaat
elemdamme.

3, Wot my egter die meeste antsted i dat ek u dennisgewing vam 'n mede Irwoner antang hes! s unle
veronderstel om ons as titelhouers skriftelik in kennds te kel van o vaormems nie, Die imwoners west
naakle ain drf 3054 woon was rie eens bewus van u voormsems nle !

4, Weet die uitstedige signaars van siendamims en vakansie huise in die omgewing van u voomeme? Hulle
het nie *n Owerstrand Herodd tol hul bashilding nie)

5. Ingdlon v hierdse voememe van dee cienaars van orf 3054 toestaan, af is dit med dée beste veorska e on
beperiangs, wvoorsgel ol dat & dofinitiel die wadrde van pos siendomme en die aarsien wvan ons dorpee
nadelig gaan beinvloed.

s
Lﬁu FILEF.0- 1
1
Johan di Koer G o e e | BElL. sl I-EE tr
BB AN WA - |
OIF 272 9281/083 262 5326 =5 it
coLigppmaTgm e 1 17 E:.,.,.]
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\!':L?'-.'” Tt ':l\.l .'III"""S\."

S i

Tal: 028 2720506 C__H--r"-l Stoep) pospes 1oz Yz <TUN 2B )
Bettysbaai ¥ i
T84 Q@ML A
16 Junie 2016

e Munialpale Besiuundes

Cregrstrarg Munisipalitai

Postus 20

HERMANLES

Menoor

Erf 3054 Seaviewnylaan 11, Battysbaa: opheffing van beperkende voorwaardes
eq vengunningspebruilk

1 Ek, F J.J van der Westhuizen, = die Belhouss van erf 3242, Sunny Seas
dwpagahmd Battyshaai.

2 In die eerste paragraaf van u adwardensie in die Owverstrand Herald van 5
Ml 2016 werwys u, onder andere, na Kiousubes Glib) en Cliiin). Baidsa
hierdie klowsules bastaan nie in dia afskrif van Titelakbe TS424402014 wat
U kantoor aan my beskikbaar gestel ket nle, Vir die doel van hierdie
sknpwe aanvaar ek egher dat u in werkixheid moss verwys et na
kousules CUHSIE) e Cliyn).

3 Klousule Clil) van de gencaermde Tialakie kees "knposed by Hangklip
Beach Eslates Limited as baing applicable to all plas in Sunny Seas
Township as being in favour of the registered owner of any progedy in e
Tewnship®. Ex heg hierby aan 'n Aklebesorger serlifikaat waarin dit
barvestin word dat alke sisnaar van enige Erf in Sunny Seas Dorgegebied
regte het of mag he ten opsigle van kiousules Clildng en Clikm) wat
L il vk

i Klousule 17 wi(5i(a) van die WET OF NASIONALE BOUREGULASIES
EN BOUSTANDAARDE NO. 103 VaN 1877, en kiousule (djb) van g
RERMONVAL OF RESTRICTIONS ACT 84 OF 1567, skryl 'n prosedurs yoor
wal in sulie gevalle gevoly moel word, U het hisrdis voorgeskrews
presadure nog nie gevoly née en twes van die beperkmgs veal u will opted
kan nie gedoen ward voordal u aan die voorgeskrews prosedune voldosn
hiet mie. Hiardse voorgesknews prosedure maek, onder andere, daarsoor
voorgiening dat 'n afskrif van die kennsgewing (feitelik korrek) par
garegistresrde pos aan die parsons in wie 58 guns de senwiuut,
beparkende vooswaarde of ander bapaling geregisireer s, gesbuur word,

] Ek en nog ‘n persoon het meance gelede, sekar bala na aan 'n j@ar,
higrdie huidige orwetlige gebruik van die belrokke huis med o Derektbeur

FILE ND: - !
Eimmﬁmﬁw
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infrastrukiuur en Beplanning bespreek. Tydans heardie gasprek 15 oais
onder dia indruk gebring dat daar 'n poging aangewend word om hierdie
onweliige benutiing te staak. Dit is absoluul onsanvaarbaar dat die
Munisipaliteit toelaat dat die regte van titethouwars vir maande lank
geskend word . Dle regle prosedure is dat die orwetlige benutiing
onmiddeli. wanneer did onder die aandag van die Munisipalifeit gebang
word, gestaak moat word #n dat goedkeuring daanvoor vooraf verkry moet
whond.

Hierdie besondere o, tesame met andera aan die bokant van Clarence
nylaan, s deur die Adminisirateur gegroklamesr &8 'n '‘Special Residpntial
el waar 'n infigling soortgelyk aan wat nou daar be-oog word, nie bedryf
mag waord nie. indien 'n inrigting s008 be-oog word daar inegeiaat wind,
sal dit dis waardie van die ander siandomme nagaliel beinvioed want wie
wil nou 50 'n bednd langs of in jou omgewing he.

Die gebrulk van die woord “inrigting” of “wplifment cantre” is totaal
onvoldcends. Waanan most hulle geuplit” word? 1 hulle
gewoontemisdadigers, dwelmemokkeiaars, verkraglers, spioene of wat?
Craar woed na tlen persons werdys, maar 2k het al i die hoogs
pedissiplinearde peloton waanin hulle in die sirate van Sunny S5eas
marsjaer vyitien persone getel. Dadr word voorgestel dat ten persone in
wyl kamers gehuisves word, VWaar word die mense wat na hulle omsien
geharbarg? Daar s geen kommunikasie tussen die manse wat in hierdie
gebou tuisgaan en dis rea van dis gemoenskap nie. DIt 2 'n folala
gehelimainniga Togling”, Die persona wat daar ge”uplit” woad i% me van
die plaaslike omgewing nie maar word van elders ingevaar D manse
wat in hiardie dorpagebiad woon het nie *uglifting” nodig nie en wil nia
pepla word deur mense wat wal “uplifting” nodig het nie.

Indien al die bogencemds fkiore in aanmerking geneem word het ek
gean ander keuse a5 om o e versosk dat dia aansoek nie toagestaan
winrd nie. Ek varsosk derhatwe dat dis onweltioe benutling van dig
sipredam binne 20 dee nal T Junle 2018 gestaak word,

ni% *’/Z:_

¥y
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f f % T 2T 21&M baml Lugesy Hoves, Hiack ¥
U o L T NS O FS Fo¥2172471 1924 fraasind 0l Exlals
L E merepdonca i dacda da Haailars g, Hendmanh 7 pg
P fiea FasEE,
L Pt i ] Ol ararram L7115
. e -
15 Juna D31E

Artention: The Munickeal Manager

Drenratrand Mugsicpalty

PO Sox 20

Harmanus

T200

{ ] laretial over strand . pore. za

With rafapence 1 the st and in particsder the notice which appeaned in the Overaresd Hersll oo the 5*
of May 1016 (Muricps! Notice number. 73/2016], | aduiss that | am the adminbirstive tustes of The
‘Wiavecrest Trust which 1 the registered awmar of Frf 3418, Bethys Bay amd Stuate 3t Dolphin Ovle, Sunmy
Sias, Battys Aay.

Plagse pote that the aforessid notice was by gure deance hunded o me by 2 local residant snce the
benefidaries of the trust Fve in Johanmisberg snd Caps Town. §t is considensd that the truvt shew'd hive
recemed & spediic notics via prepakd regatered mafl in refation to the abowe agalication,

Please revord and e note of tha trust's eiechion to the aforeail saplcation based upon te following:

) Tha aforessid notce merely makes mention that the owner af B 3054 applies for the removal of
restrictive conditions of title ko eaable the ceners fo “opersle an natfution on the property™. Mo
miention is mede of the nature of thi insition b | have been given bo undercand that sama i lar Ths
purpase of operating 3 diug refabilizstian center of some sorts.

I ivis Farthesmane my understanding that the cwnar i alaady |and bus been fora considerable tme) biees
operating an egal "ingtruTes” o Phe subject pramises snd i now balxtedly applying far The rererea’
af the remrictive comditions oy wel as 2 consent use to enable the owners 1o operste the aforesald
nditetion giter the fc.

.

_.:f-
Lottt DR ] (Lo i Fomm T !
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L S N R ] | eegwry Hname - Blask #

L | .'. FS S W AT el '_:l'l-lil"allr.l‘:'-'l'l'.r Sylain
v £ rapepharcpilcali o Fualars Wy, B lssart, TTE
P05 1AL
LAY | Rk, PaT. erormiegacyin, o Cliatirrmal 713%
S R T T T T BN = - ]
3

€] fy rémaving the restrictive resdition: of ke (which B desrabils) it would prve the way Bor any abier
wramer inthe araa to spply far s smiler removal ol restifetive corsfitioss which is not dagisabis.

] The Tithe Deed of the applicant’s prapeey contains @ clause reading “mpesed by HangHip Seach Extates
Limibed as being angficalibe to g8 ploty i Senny Seas Tosmship as being In freour o the registered owner
of any prapecy in the Township® {my undediniegl.  The relevant Act ragulitieg Natonal Buildisg
Repoiativns wed Standards (408 f. 103 of 1077) a5 well as the Aemiral of festrictions Act no. B4 af 1967

prescribes the requistie arocedures for the remoual, deder aifa, of Festrictive cooditioes of Ble. it is
Subimittad tha! Bsae regulabions hasa oot b fellowes

e} The acthvity is oot of characher with the area and not dasiralie,

ff The Dectries of Legality jthe legal princigle which yow are no doubt aware of snd ferthermore the
numerous decided cases ruling a5 the Haiue] sould prohibit amy consant e sfter the fact and g vuch i

i pecesary that the regquiits notics be servicod om the owasr [immediatey) to cease thi seovity which
5 poelastad BL pregent,

] nrmhhtpmﬂwh¢1ndﬂmma+mhmmnﬁq-|smmmm

1 herely e the right io make furcher represestations ot the necessary place and Terum and sio as and
vrtusn furiber infiormation may come b light,

For record purposes, kindly scknowiedge receips of this eiur and sks cegister the rust 38 an isteressed and
affected witwvs necezsary,

You s

ir af The ‘Wavecrel EF-:“
DMRECTOR = FILICRARY SPECIRLIST

Abaivan e b Clrss by i i L S B
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- A Tlserk
Fram: Dovid Heena edavidiihame 2 nats CH *JHEEEP_)
D Tt 1A - s b
Swblect  Muricow Natsm i, 1015 £ ?}U'.‘rthrj,ﬁgﬂ 5 4
T Wéor o rrey’ Soncaim, :

Ragardieg Manicipal Motos Mo T2018, rgseding aipkalon faf
remoyal af restrctve tHe conditions applicanls o arf 3084, Betly's
iy, ragarcing running of an inslinition

Ay Datails
David & Trizia Homa
3193 Paar Drivao
Baity's Bay
davidihorne.za.nel
G635 556 14T

| haratiy reglstar my inlenzst in #his mather as | am a resldent of the
rrnedirhe 8ree i venach e instilubian wishas 0 Ancton, My Sammants
and conoams ana disted below, o partiodar amor.

1. Mo attempt has been marte by the owress and/or operalons ba contact
BIR, aE claRe raaiate, B0 nfonm as s Lo hedr plang, objecives,
methods of operabing alc.

2 AE T ganecs Snclbn opscaiam hava wilully engaged in opemiiang
confrary o assting ftla condiions, and conrtinums o witfully operace
diamegaring rmunicpal condtisns, | bafigwa thal the ases andion
opamkors wil fkely cantinua ko aporate wethout dus regand o the laws

Pranadence has been sal whass ars B wilhd defianca ol
pontermpd af the lae, and By e afthuds in unkkaly o change,

3 Curran| o adalions Nave resulied in & changs o e Kcal Tesl of iha
immediale aran, whers residents at said irstiluie engage in reguiar
walking aardan in e armousing Firests, in e grougs Whiks no
Ervirer peablame have Snben fram Lhiz, (| hag meaubsd in family &
neighbours fesling less seose, and unwiling to walk in the sirools
umaceamaanied. Chanmy ans is 3 bl of ngoha s mbinmdaion Jud
{o Ihe size of the grouss of men walking arurd. This therefors has a
el impact an aur ikessio in Bety's Bay. This is kether
axacechalad duis 15 The Rl thal the residanls of said stiils drs
sirangers '3 lha arca, unike e ponmmanens resdenis, who arg known and
RGN e

4. |t s Indispitable thal drogs ane clossly inked fo oime. This
i [l iy raal aod kaghimale candsen thal B s e curmas iy,
o in the fufurs, crimmal actilies due bo B preseacs of e
instiuiion and its residents. In onder 0 xpan his point, | civaan
Emarrplis Bedow

EXAMPLE SCEMARIO.

Dy chisionrs Do aaid of I aeliobon and decida 1o langat the
resceeis Al thers ans o dsnces, resinchons, of gudrds, thin' hava
eEy BO0ESS [0 e romdonts, FUAhAMTSRG, A5 1ha resiciends enaagn in
oigtede acivly, open i 1 ham B peasiie, As e radile
recovering addicts, ey are exceedingly suinerabin: o being lam - ik = '-El:l._'i.'u_."ﬁ_'ﬁ___]

SEAN NOD: w20

TP YT LN ATE B 2N UM L0
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argagh i e drug vss. In ordar iooget money for selling dnegs, e
dusalers turgel tam, oifering. mitkaly, Fee diug. Cnce the larget is
“hoaked® again, lhe offer of free dnags bs withdroen and paymend & now
required. As they do nof Rowe cagh &ith tham, He edbidents o
ancouragad to ben te crimss, and A thus tsmpled s engage n pathy,
EAAOUE, 800 Swen Cangeous oimos. in the iImmadiat neighbourhosd This
In oedier 1o obkain caghn, sl -akde ilame, oF IFsds-abls Bsms i order

I pay the druyg deslers,

EMD

I zinchnaly buebeve his sbows scenano s 2 very real, leghimata and
poesibile soenario. This veould have & desaslaling allss an the Beiky's

By nras,

Whibe a0 rrstilubon for mecovering addicts & admirabla, and such
inshutions ara nacessary, | Baliaws al #6 wiingrsas |o imons tha
lerarn, Bl operale legally shaw that the e owners and'or operaters
are rat imeresieg in norning @ legitimata aperatisn

Thi alscrd Mima A semnady of iy submizscn and sapressian of interes! |
vaaid ke jo rooeive receint of my sebmission, and to be infermad o
H'I}'Pﬂlgl'm CRANDGEE, Span andior Goasd mestings regandng His

seuaton
Hirul sepicdy
Dbk Hisfowir

ANNEXURE F 19/185
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“TE A ThesX
Soaviers rylaan 3145 'C_,H uu‘z'"'“ﬁ )

TFT S ¢

15 Jurie 3016

Mo H. el Snosq

Senior Stadsheplanner
Oeersirand Munisipaliteit
HERMANLIS

Geagie Me vl Sinep
CPHEFFANG YAN BEPEREERDE VOORWAARDES ERF 3054, FEAVIEWRAYLAAN L1, BETTYSAAAI
Muenisipale kennEsgewing M 32016 verays

Ek & ity ogRemnale i elenear wan Seantnwrylzan 3145, EleH-,rrJ:m:I L8N 0ak prmanente inwnaers van
RN mMc endam.

[He piendom 1o Seavievrylaan 11 ) 3954 | 5 prgenedr I00 miled van onk eisndonm al, Sederd die

* lwighiag 7 weat ap gennemioe perseel Bydnd ward | hulle bedrywigheds bognhee, rreaarans op,
etk “n daaplse basi, dat die memnse w8 daar © behandes! ™ word | in bpiese milibdre sty sos n
Infanrecse peloton In die 5TiaaT verby hencionp en dregrsing,

it gebeeur soms dat daar e die aand ' geskeer i die-eiendam is 5008 wat mens baor im
univarsiteils oshilse wannear aacsiejed sStudente  oniEgneen woed.

Daar = censkynlik me feganpsbehes by die peceel nie in Mo T01S wias ed Boon my s o die
hudshulp bale benoud geskres hot uit die waskames. Toe @b afhardioop. mes die frap het ok ean van
die inworers wan daardee ™ inrigting = Binne in my werkskamer aangstref. Hy het my ap en.af bedgk
iy BerstE inclruk seas daf by besp was am fe Bakseer of by my gaan vat en of ek dolk se veel v
hom gaar wees. | fkiz &t jmar aud | Ek hethom gefas om orverendd my ¢ einndom b werlaal. Hy
et in 'n vesemde tadl begin praat en nader gebam ra my toe. [ket °n hammer wan die rak g=gryp
en hom npdrag gegee om dadolik pad te gen. My ket toa emgadas an weggehar@oog. EL hei
dodelik die pefissie in Kenmand gehel en die a3k verduidelik 2o fulle gevrs am ait f2iom. Wat
o pehdud Kot aid.

‘n Paar minute later hel dear taese andie van die " incigting * al getom en na die man gesoak. Hulla
hethorm fater gevind en het saam mel ham eduggestap ra bulle parias|,

it is geen pebeim dit dweelmafhenkifes oovoorspefasar s en soms wiers gesaarlib s nie.
s hat in Bettyshaai koms aftren uf die Moordwes prosdmse. Cie sElle, angerepifiid ensiligheid

w5 van die griatite corasgings waarom ons hiende mendnm gekoon het. Hier |5 oorwegend oy
menss on dames wat aleen Wi in ong SIrasl. Gie pevoal iBdarans yrade nos bedrsig word

b
-1
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aanprilen hisrmke 'n rosickendiele srea is on daar waarskynlik baie andar glakka k& wat bale meer
geskik k= am ' sentrum i deedmuerslaatdes e plaas.

HEznmees wil ans ernatip veraek dad o s die aansoek wan ALPAC INVESTMENT OO soos wersal ini
trille aansosk; sal posdkour ris, [0 aau makliker a5 om 18 wag tod daar 'n imsicent plaasnd
warnnar lemand betasr of gednad wordl |

D raves,

Frik an Linda Le Ak
510911 5047 D80 | Frik |
50915 0060 080 | Linda )

o et
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Tar: Senior Towm Flanmer Date: 1206/ 2008
iy, H wan der Sto=p
Dwerstrasd Municpaliy A "T-I i
gy C sk stoef)
The 1
Cranrsbrand Municigakig i
P Biow 20 SCAN NOn {1 |
Wermanus L ——
= A1
Towhom It may concem,

In accordance with th phtwtions of Saction 51 and 52 of the ssid By — L, We wish b setumit cur
wariiten ghiection to the above mquest for mesons 22 foliows:

L. fam the propony cemer of erf 2160 Saavies D, Britys Say
1. T gttty was purchased for nur retinement years, and the s was choses fee to its
“willage” fuel, small hasiday tows and safe emdronmang 1o fave g fes

I sapird te the appiication subimitted by the owmer of Erl 3054 Betts Nay: | sybmit tee following
comments,
Pring 2.1

The area of Bettys Bay. specifically Seavaw Orhve, = roned RESIDE N TLAL ZONE 1, in teeres of 1he
Crerstrand Municpal Zoning Schiang and | am requesting that 1hem remaies in force and the area
remaim o reskdential area. I Bodlineses are alloconed approval bo agerats in this ares the Impact on
the enwiranment will be nepatively atlected. The current infrastrucice, muyrmedy the roscks wiould
need fo b upgreded sic.

Poqt 2.2

The: request fram the owser to heawe the praperty i e wsed a5 an insttuton and the remous of
restrictinng A1, Aok 34 of 1967, bor the removal of restrictive itk deed condians shoukl hs
rejictad The oweer iy rafesring 1o an "institution” which s | understand & not fepnby repistered ad
Uherefone does not gaist

1 JUN S
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Pt 4

Land use: Al properies in Seavies Drive ars Zoned for Residential s, and thersfore sabvected ta
the coment Euy - Lines that sne in existence | belkva, that the turrest property, e 2054 5 b
oAt ravention of these laws and & opt rating @ business,

Point 5 Progasal

The awids of Erf 3054, sews simdlarities in 2 Guaest Howee and his proposal | would dicagres. Hig
praprsal amits soeme important datads, nemely, & the propased conitre avadable 1o anyone? Is the
wentre o private nftatise with sooe farm of prodessional erpest e inowallness or hes been
sancticeend by o higher legal suthoning? 1 the proposed wellnes cenire 2 peof making busingess and
thewninan lable for mcome tas?

Paint 8

Tha Tighi Eheed: | strungly reguest that the progosed change o the coment restrctions psrraining to
erf 3054 i repected and the currant deed cosdiions remain inforce. The peopeal Lcks both
substance and offars no ecanpmic potential or added valug for the sma, The ares of Betty Bay kas
mainiained & yrapueness in &3 offering To S B coaners and the masy visioors o the aree, 1L s
islirnatinnalby recogedsed as a pictunergun seqiide wiibge Brgaly wapol by cammerdisl businesses.

Contact Nember: 0324927064
E eniail paulrsch D maweh 0.0
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O Rid. Laai i 20105 05 Ond Closz
Temst Bof. - Wlunicipal Mobes Mo FU2005
[WF1H 12 duna BNE

Adteriion  © Tha Municias! Manager

Murscipal Mana g
Creretrand Municipaliey
Fatigrsan Sireed
HERMARUE

0]

Dar Sir

RE: Municipsl Modice Mo, 722016

ONERS TRAND MUNICIPALITY

ERF 3054, 11 SEAVIEW DRIVE, BETTYS BAY, OVERSTRAND MUNICIPAL AREA: HEMOVAL OF
REETRICTIVE CONDITIONS CONSENT USE: PLAN AGTIVITY [ahe ALPAE NVESTMENT £e)

WHRITTEM COMMENTS

Matrin: Komaiis Lon-Cacha

Adaragd: 3155 Seavima Dviad [Chwrers|

Cowntact Dotads: bavinals icBgmal com, B85 555 0077, 5 Mauntain Ross Road, Predaa Waley, 7630
Amtergad i Appitoadion. Maghbour

Reszons for cemmamts: Onpase remaval of festicive condilions apptkcstion on Ef 3054

The property & used cumeniy Lkl aleady for insatutional resions and the follwang canditons ans
L= T
11 W pepenence canfinued rose Gisburbance Swough: Bnding and shouling of 8 growp o e Fy o
men expecaly dufing sundown and nighl Umes. Each gvening fad acample i anmip al young
men sl shoaing tha iees “Aah” for on Fowr, 2 mmencing with & pdaaling song and ending
mas gud, ahithusmsticaly and aggresahaly,  Duning the day (here e Y SMEE preesEsum
ey af weighis haing moesd and shots ol young snen Tocaly wonouneed ther efforis s
purching ard kicking solnds nio o punchieg bag. Wary slncl reuling of SN and voea priper e
followed thraugh ma dsy and right Ad of thess crange the chamaciar of the resdential s
whtich cormists of boliday nomes in (ha Kogelberg boaphans

Pz 1
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2§ Ve emperonced fght pollution chris) mighl bress wihich haue o negalies sHeo ol Fe choraoke
ot the aned wih no street Bghting and whers all residonss &9 ksan not 1o paluls the EnvSETIanN|
Witk dghts protuding beyond e bowrdanes. B 3084 insssllsd loamscend lights o fre baloony
prolnaing many arfans, Ig&ing uo a largs anve & nighl (induding Gur property and Gayand),
s & coninedclony ba the characier and intert of Ihe resdential and arvinmenial area The
ramier ond resafecda of e house proew e B8 Fsensihe 0 Iha regard i al the ayrmunding
FRLETS schng withaul conssderalaon 1o the envirgnmant

3 The aeady undast g of the praperty for inshiulional andar rahabiiaion PUIECRAE Broys an
anlkipated tulure attilude of dsegard fo bylews and We desd restricions. Tha appreval of P
FEQURS! |3 femave some fesiiclive condilions could tharsfony, in anicipabion, kad to other un-
lorwdul aciriiies

A Thesg e regative impach: ai (he residents ard area could fead 1o e de-svaluation of
propery values. an sthough the o of & 3064 oould benali aEnomically fiom thi enling
cafl T iralifulional ancl sababiblation poposas, (P fest of e sosidint in the: anea coukd
BNpErGRCE s apaonin,

-

a-f?i:fff %

Kemeels Lon-Cachat

Foaga
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B B —hea
C Hv]d Steeg

Lonretts Gilllan - Fae PAISDRS

From: <tecrsimomwehco, -
Ta: “lgettaEoversirand gov. s
Irate: 24007200 T 08: 2% AN

Auhjeci: Fw; PALSDS = ]
Ces = ﬁp]mﬂrﬁvaﬁh:mmua.m.m} Ef f_‘.qf .EL"JEE]J-J E,Ei{{fﬂ &2\5{

Dear madam

I rafier 1o the above and my g-mail to tha applicant. Unfortunately | have nof received & replhy
and thence was unable to make 3 reasonable evalustion of this application. Giving that they
have been remiss in this issue | would be sdkged if you would indend lodge an objection te
this application as | have not been given the courtesy of a reply from the applicant to enable
me ta respond approgriately by the 7oh April

Lancoraly FILENG: =l FoS
s

Terry Simon SCAN HO:

orf B8 Mermald Rosd r“—a._} i

From: berssmoSmweb,co. 2 &g R NO:

Sart: Thursdey, March 08, 2007 2:50 PM

Te: panadivefibemanus 0.2 =

Subject: PALSOTS

Chear Sirs

The abowe was rocelvad by s today. Mease respond ta the following to enabbs 1 ta eviluate
Lhés proposad with greater understanding so we can raspand accordingly.

L What is anupliftrnent centre, what i the tasget market and what type of guests is it
envisaged fo attract.
Z. You advisgin 3 zoning that the erf has the following rights = this is indesd not true as you
are applying for the title deed restriction to single dwalling anly 1o be remgved, The area
where tommaerciad

rights are allowed In Sunny Seas is clearly shown on the map on page &,
A Indyou adise that el 3054 i used as an uplfimant cantre — vou are therofore miot
appiying for a future use but to condane an already ilegal use of e proparty, You alsa refar
1o swrrounding guest

houses. Please indicate the erven an which they are sited.
4. 05 you reder to the domand for wallness centres and upliftment cantros and refated fand
uses in the area. From where dois this demand stem and please provide maidence of i1, Wa
b had our

howe for some 28 years and hawe never heard of such a desmand., YOU state that the
numbar of peopie accommadated will be similar to s standard 5 bedroom guest howse, but
thitre are nonge Lo

inthe area bo aur knowledge

e

P 24 48B3 47
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You alio refer to gueits visiting the contre not requiring medical interventions, | repeat my
guestion - what i an vpiftment cantre
5 In 7 wau refer to the impact belng compatible with surrounding guest houss land use? —
see 3 above. Your assumption © that a commearcial enter prise is no different fram family
manershin aor bis

tetally off the mark, Betty's Bay owners enjoy peace, quite, low lights, fynbos and nature.
Commercial anterprise cwners and guests have different chjectives and attitudes,
& Under 3 you refer to an enclesed conveyancer certificate —what is the refevance of this
and mone was entlosed.
Y. In 10 you stale the primary use of the subject propesty will femain for residential
purpases. This contradicts and indeed invalkiates your whale your proposal to change this ta
camemercial and removn

the title doad restrictions.
B, in 10.2 you state the impact on the enviranment will not be greater than developing tha
subject property for guest house purposes — but 3 guest howse is not permitted on this
property,
B in 13 you refer to a much naeded social service to the pesple of Betty's Bay- much needed
by whom and to wham. Although we have owred our property since 1987 we have never
been asked or

consufted as o whethar such o facilty was reguined,
10. In 13 you also state the area consists “mainky™ of single residential, holiday howses and
guesthawses. This is blatantly nat true.
1L In 14 you state the propossl creates groat economical potantial — yet nowhers in the
whole dacument da wou refer tothis — the only econamical potential we can foreses is For tha
applicant,

I trust you will provide a guick and enBghtening response to the above which will persuade us
that we should not ohject o this proposal withowt hawing a properby understanding, which |
am afrald your cammimnication as it stands does not provide.

Sincerely

Thamnd I8 Siman
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I]F_ILE HO: "-_"L_EE" i 7T L‘\-"i-..l""l:'
=1 _ og

s O ] CH de e
coLLABORATOR Mo [ 3] ] 15 VENTER FAMILIE
II'-_ i G April 2017

Die Munisipale Basiuardar

Crearsirand Muresspaldes

Hesmanus Aodminisirasia

Per apos

BESWAAR TEEM OFHEFFING VAN TITELBEPERKIMGE EN VERGUNMINGESEBRLUIK VAN ERF
3054 BETTIESEAA

Galigwe hisrmes ons beswear (8 ontvang feen dis voorgenome opheffing van Melbeganinge en
verqunningegebruik van bopencemda e,

VERKEER

Qs is al vir meer as lien @ reonens van dle rustige afteedangsis wal Befliesbaai is. Desl van dis
aanioklkhalkl van die dorp, buden sy naluurskasan en vars lug, 5 dis nstige karekbar van dis
irrssonens en varal die slithe op die strabe waar dit fans vir rasidensile gebnoik gasanesr is,

Dig voor genorme varandenngs maak waarsiening v die baded van ‘n besigheid, wat heefaar 'n in an
wivioei wvan mensa sal taweaghang. Daar ie dus skstra lading geplass op die teevoemoatas, en dear
word gean vooreiering germask vie pariering van e parsane wal van de besigheid se diensie wil
bk maak ma,

DO poaie, uaten die hacdpad e sekan syatrale, & ooregend nou grondpase wal nie geskl s wr
'n tevical van menes an voeriis wal vir veriengde poriodes goparkesr 200 slaan s,

Die blota vioed van meer verkaer op dis ruslige sirate van ons dorp sal reeds 'n nadalige uitwerking
hé ag manss soos ons wal bl is om in da dosp e alag,

VEILIGHEID / MISDWAD

O is waarskyrith, 'n moal beskouing cm b varseys ra die vossgename besighaid as n
ﬂilreﬁlrh_gﬂ-an&'um. In g waarkeid is dit 'n plek waar dwalm- of drankverstiaalide paresons buig ol
gaan gn gehulsves sal word, in varskilande stadums wan b verskreemg

Dwa porsnre wer vanuih ol verslawtng norsded van IBI"LII;I\'!.: na l.'ﬂ-‘.'lrn"l.ﬁ]igb e, &0 s
sadanin 0ok 1 rsiko wir die lisieses valigheid van alle inwonars an sandom in da ampauing

(@120 ay) ¥oid]

10

T P07
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Déa van dar mansa tamilie
D4 is 'n bewese foil dal dwelm- en drankyvarslaafdes se inhibesas aan bande gald word en nis sal

skraam om geweld te gabruik, of eneerlik op te e 5008 met dafelal, cm aan hul verslewing se drange
be voldoan nie. Al is dif Blogd 'n risto, le die rsko gegrond op voor die hand liggends redas.

Daar is baie wweshare, bajaarde fetkans In 'n algeles en ongepalisieerds gebiad saos Bellieshas, wie
a@ naaste Polisleslask: in Kleinmond geles is, meer a5 10 km ver,

D is dus deal van ons beswaar dad die Munlsipalited rie maat liteBeperkings ophat wet aulke
in=stande kan bavondar nie

GERAAS

Die inwonars wan Batliesbasi, het ons or die jame gevind, & nestige an wedaliswende mense, sons
ons. Daar word nie sommer harde musiek saans gespesl nie, daar is nie ortwrigling mal oproarge
onlista of socigelyke probleme me.

Diia bedryt van n besgheid wir dweim- an drankversiasidas hat die pofansisal om di geheel en al ta
verander = vanal dis bahoafte vir ambulanes vir noodgevale met behandelling van inwanars it handa
maisiek g3ane wal nie beperk sal word deur die nommale gabniik van ‘n residensiéle siendom, sondar
inbreskmaking op die regle van busrmenss nie,

EIENDOMSWASRDE

Dig aansoak magk medding dal daar nis enige nadobge Whearking sou waes op die ssndomswaards
van nabygeles erve nie i s onsinnig om be ghe dat die speigling van 'n besigheid wir dwsim- an
drankversigaldes nie 'n nadaligs ulhwerking sou bé op sodenige waande nie.

As die lesar hom- of hagesall in die siluasse sou indink dat by 'n siendorm in Sa mark wil plaas, maar
alia polarsale kopers sors langs die besighaid varby mosl nesm, kan dit nie anders asom 'n
negaticws indruk e skeg by sodanige kopers: me. Eendomswaerde 9ol fus nagatie! goraak ward, an
wal In ' ander kalegarie as bywoarsesd dis vergunningegebmik ir die bedr van ‘n gastehuis,

Die sanscek mask meiding dal dsar 'n grool behoofie bastagn vir dis badn van so 'n basighad in dis
ares waar 6 DpOeng i5, Maar gee gean stawing vir sadanige stelling nie. Dasr is lagio andar
“aphaliingsenirums” beskikbag n die omoesings wear die behoefte daaraan grater s as in
Beltmsbaai. Die sansoak wil effekliewalik varseler dal de aansooker allganrag, bn dia sin van'n
manapcia, gal b om so -0 diens is lewer inda amna,

il s in plass dasrvan om mes (e ding met ander bestaande besghede in areas wass dasr grower
benoetle is vir dis voorgastalce diens wat galewsr 8ai waord,

Oil & enbifik om die imwonars van Balbesbaal e belea mel die nadselipe impak op bl finansks, B0
bate van ‘nindisidu wal hiomsed inansisal bevoordes! met die corighng van Mendie besigheid.

TITELBEFERKINGE

Oia iebepertings gabys andar italats TRI24402014, spesfiek Clilim ) wat dée Dedry® wan ' besighesd
wverbied in A residensitle gebled, Bastasn vir bale goale redes en die Munisipale Basd mosl uilers
hukaariy wees om in e meng dsanmes,
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D wan dér merve lamila
Wir die recas hiarta agngevoer is O in ons submissie dai dis sarsoek am aphaffing van die

litelsaperkinge en loastaan van T wargunningsgabniik, van die hand gawys most waord

Dim shrywar mold spasifiek dat ong ong regle voarbehou om ' regssksis in b slal been enlge padty wis
ans reghe benadaal

Onz vertrou die begenosmda sal U aandag en corweging genict

Willem en Barbara Magdalona Johanna Yenter
B gl 2017
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T April 2016 COLLABORATOR MO: |31 22| bl |

_f ) ! "' JI"'HD RHC
RE THE APPLICATION FOR A CO EMOVAL OF E—'ﬂr

RESTRICTIVE TITLE DEED CONDITIONS OF ERF 3054 BETTYS BAY (_\J, ....1.],_-'-_,\~D._1: J
OVERSTRAND MUNICIPALITY CALEDON DISTRICT.

We, Adriaan Nicolaas Smuts, ID no 4910315044087 and Maomi
Smuts, ID no 5309230066086 are the halders of Erf 3161 in Sea View
atreet in Bettys Bay.

We STRONGLY OPPOSE of this application to remove for consent use
and removal of restrictive conditions in the title deed of Erf 3054,
Bettys Bay by Alpac Investments.

Bettys Bay are known for its beauty and serene environment where
many of proud owners and retired people live and want to live. Now
It appears that we all may be exposed to drug users and criminals if
this application is approved by Overstrand, and it may even lead to
an influx of people with wrong motives, acting as so-called visitors to
their friends and family.

Such a grant may even lead to negative change in the value of
property prices and also on the municipality itself,

Traffic will also become an issue with lot more movement of cars and
parking in the street will have a negative effect on the movement of
all other vehicles in the streets affected and especially that of the
residents.

Grey water that will flow fram the house because of bath or shower
water used constantly by the so called patients and staff members of
which no mention is made of how many will be an the premises as
surely people under a rehab must surely be under constant

L
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observation. One alsa ask the question will if only one septic tank will
cope with that many people constantly on the premises. Then there
are the question of tollet, laundry and dish water. Grey water also kill
and Is harmfull to Fynbas

What will the age group that they will take for rehabilitation be and
will they be allowed to move around freely in the area in their free
time which in itself pose a constant risk for the rest of the people
living in the surrounding areas and pese the question how are they
keep them occupied as they will supposedly not on a holiday camp.

What happen and how will they be supervised at all times, day and
night and at the premises and if they go out. This is a worrying risk.

This centre can lead to an influx of unwanted elements such as drug
dealers in the area and this will lead to extra security problems.

There will be no economic benefit to the area of Battys Bay as meals
and all services will be supplied like meals to them. The Only
beneficiary will be Alpac Investment CC if the so called guests pay for
this so-called upliftment,

Refuge removal for such a large group pose ather prablems like
stench and unwanted animals like rats, mice ete,

We strangly object against this application as we have experienced a

similar upliftment centre in Melville Johannesburg which lead to the
influx of unwanted unsavoury characters.

We want a quiet, tranquil environment to live in without fear and
risks.

| hope that the property owners abjections will be taken very
SEFIOUS.
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Surely Alpac Investments can find a more suitable business premises

for their business or so called upliftment centre.

A N SMUTS N SMUTS
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Liretta Gillion = Fe: Cbjection to further development of 3854 Seaview Drive, Sunny

Sens, Betiv's Bay
¥ Jos Visser <jorvisi@soniemail B ATt
T 0% WSsar <posvis C 0
Ta: Loretta, Gillion <lpage/@overstrand, pov, o= C "-J'u *-‘1"‘:“'3\-“?} f
Dhate:  OEAMUZ00 T OR:56 AM
Subjest: Re: {¥bjection to further development of 3054 Seaview Drlve, Sunny Sews, Retey's
By

Sunmy Sens is o single realdentinl aren as confirmed in the Herald which does not includs
boarding houses or rehabilitstion centers of soats, [t is aboeul e that the Municipality
Eitipleminl Us own laws ond by-laws.

J & W Visser

O BRORANTT 12:11 P, Loretta Callion wroe:

[lear Sir § Madain

Receipd is hereliy H‘h.’_ll.'-:h-_'dgﬁd af wixur el
Meaze provide aur office witl reasons for pour objection, & well as a postal
adelreas

B paads
Laretta Gillion
A el §1eats ¥ e Plmring

o Uversiranid Msnkelpuliy
A I Person Sireet, Menaames, 7200 | Pr PO Bov 20, Heemeaus, 060
Te 227 [O2ED 310 S00G | Fr +EF Mk 35 hees
E: logziafeveranmd. gov. 2 Weowww imardmmd. gov.z

Wislan Siaenant: ® Lol p centoe of exgelience for (he comimeiy”’
AR mer: Tieg gorad e iekrr) anachiminds ] & subie 00 I a0 =T jla bhShed o MRSy e v

P mad Ie-d RS TEE R OO SRy e o liking nny b schar e e of s eompd s
B 1ol iy I [ iad 0 o iy tiachmend, g sgrees i ne s i S Tar
p‘lﬁ-lll TIETEH & T P T G DD 22 il p e coro s orderim HLEHUI
o MM o i i i B TR P ID L el l- 1 li L
Ta the Mupicipal Managsr. Creeratrand Mumicipality = OLL ABDRATOR Hﬂ_ll_i:l__-_—_____i

Please nobe my ot shjecion to il development of 3054 Seaview
Drive, Sinny Seas. Betry's Bay, s adverised i the Herald of the Jnd

PR
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Froam: Jof WERe mavisiEisonicmal.co s
Ta: <l gt o st gy ow. e
Dace; DEACH205T 0816 AN
Bu Ot ¥ burther davslopmen| of 3064 Seaview Oriva, Suony Beas, Betly's Bay
Mo lhes Ruricips] Managat, Oversfrand Muricipsity
Flassa nale my urgenl objeclion i ina developmant of 54 Samvew
Db, Sunny Sies, Betly's Bay, ax adveelised in Be Hored of e Zrd ~Te o T heart

March 2017 C W Mkl&"‘n&?)

Al pleats ackrosisdge recelpl of this objecBon

JE U Visaer

2643 Llarenos Driva
Bety's Boy
[EA3503246

DB 2442054

FILE RO oo _J
! &‘“ﬂ%fa

SCAN NO:

ok e ]
cowagoraTorno: | 012 ]Ezj
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Fravm; Calherra Jaussaud <catharne [aussaod 1 28gmai coms

To: dorattadDoverstand gov.zas "TE_ ﬂ- "'T'i'w.'al-rjl"
e, BT iy

i ki L girangly aigect bo the further devealoponen af 3054 i Suney Seas in Balty s Bay,
Can v plaasa acsmowsbadge recelpt of this E mall Many thanks

ards
Cathprine Jousssod
Erf no-4244 Cranefs Auniis Bely g Bay

Sent from my iPhons

FILE HO: Dt SOSTH
L
I:DLLI%ERTUH R |'ﬂ'l ﬂ | LE'-.]
_|__ =

.|’:I 3 APR DT
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TR AT e A

Loretta Gillion - Rte: Develugment arng'}l““j“’!‘ H‘“"’f}

From: Catherive lusiaed <catherme jaussand 125 pmail com:>
Ta: Laocetta Gillion <|page(@overstrand. gov. s~

Dhade: ARGEINT 12:03 1°M

Subject: R Development of 3054

My objections are based on the beeach of conditions of the revelant fitle deeds

Repands

Catherine Jaussaud

Sent from my iPhose

O (kb Apr 2007, at 7:40 AM, Loresn Gillion <|pageraivversirared gov sns wrole:
Dhear wia Musssud

Beceiptds hereby sikrowlodg od of yous o-mml. Plesse provide sur offics with

remsims Fior your abjection

FELE WO:
Kizzands
SCAN WO:

Loretta Gillinn ﬁrb ‘

Aisinttrovar Tiwe Painig
COLLABDRATOR Mo i ] [ a[
Uwerstrand Municipality

O L L
A 1o Parleincd Srsel. Hevwadriag, 720 [ P2 PO Bas ML Hiotnaso 200
LER LR R e B i (TR L E
L nieoyarsnand povo | VW aeeLmsarsrend po.ca

Wil Shapgrgal "N dre b e of teidlence e @ sowerrapisy”
Chitdory, Fhal o vrael (v 0 eohag o Rad Bimes B o0 duiipin | 00 e S pmar paibished o higwee rasyiranzioay il

Flema resrd fhe dedamar bales cperaty sy dhinchvrees £ 1 inking eavy oivar sction i e o e & mpid
By pipeg e o e wissl or ppeene g ey il reend vou 23w o ke seord by e povuern ol he Esdnmae

oy ik Erroarier 185 @asscnrans bl pad prind ey Fua E5H ed pomiascs

Bl liks o giiongly shjeck ta the fether developaent of 3054 0 Seny Seas
in Hetly s Hay

Cainu please acknowledge recepl of s E mand Muony thanks

= Fegaidy
P a1l




=y

-

-

82

ANMNEXURE F 38/185

06 April 2017

The BMunicipal Manager
Ovaratrand Municipality
Hemmanus Administrative
PO Box 20

Harmanus

T200

Fax; 02673132083
E-mail: loratta foverstrand ooz

ATTENTION: Bls H. Van Der Stoep
PLAN ACTIVE REF: PA15024

Dwar Madam

RE: APPLICATION FOR REMOVAL OF TITLE DEED RESTRICTIONS AND
CONSENT USE OF ERF 3054, BETTY'S BAY

| refer o reglsterad lefler dated 28 Fabruary, 2017 and attachenants, recahmad
from Plan Aclive Town and Regional Planners, In the abowve matter (Ref,
FA15034),

By chedails are as follows:
Full Mame: Joanne Marie Hasletl

Imterast: Joint cwner of Eff 3341, Balty's Bay (together with VG Hasleti).
Current contact details: Cell: 064 F421007

Physical address; E012, The Empire Bullding, Beach Road, Muizenbeng,
{Kindly D0 WOT send any posf fo this addrass)

Postal Address: Postnet Swde 534, Privale Bag X4, Sun Valley, Fish Hosk,
79487,

According to the said correspondance dated 28 Febeuany 2017 pacaived T
Flan Active Town and Regional Pranners (see part 1. Background); s
mafles melafes to application by the owners of Plot 3054 for removal of Tiie
Dread restriclions i order fo wse the existing propedy 2% an uplitment cantoe

LLE_W'E%\?M_;‘J@':][ e

FUAN NO:

| i b6
\P 7 46100 COLLABDRATOR Nov: | '::'ILEEE:;}’J
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Z

Acconding bo infomaton oblaimed from Cversirand Municpality regasding the
natura and meaning of “Uplifment” cantre; | was advised thal (he ety & for
pesple recovaring frorm Alcohal and for drug addictions, strese relstad issues
and or daprassion. The facility apparently serves as parl of a rehabilibation
process before residenis are placed back inte Community and! or family Life.
| askad for the name of the updiftmend centre, Brd was advised that that il is
TiA Ocean Breeze Upliiman Centng

I hereby lodge an objection lo the application for removal of lite deed
razirictions and consant uss of ERF 3054, for the following reamons:

1. The property is siluated within an established single residential amsa and,
according to the propedy description in part 2.1 of the appdcation details
submitted by Plan Aciive; the land uses that can be accommodated within a
zoning of Rasidential Zone 1 Includes Single residential dwellings, holiday
homes and guesihouses, The propossd uplltmend centre doss nod fit inlo amy
of herse catepomes.

As Tar as | am awars, the rastections on the Titte Desd regarding land use
take precedent over any other attempt 1o change the land wsage. | believe
that the condilions impased in She Tilke Desd of the property are there b
arsiure thal the charactes of Betly's Bay |3 maintained. | bellave that the
restrictions m the tithe Deed, are in place lor good reasan and aee thene for our

probircion,

2 1T you allow this ramoval of Tille Desd Restnctions and cansent wse of land;
your are satting & pracedent for further similar centree § institutions.

According fo correspondence dated 28 Febamry 2007, received from Plan
Active Town and Regional Planners (see “"point 5. Proposal’, on the
Application docurment): there s a “demand for wellness canbres, upliftment
cenires and related land wies in the area.. . "

4, According b the alorementionsd correspondencs fren Plan Active Town
and Fegional Plannars (sea “point &, Character of the Environment”, on
the Application documsnt);

“Mo irternal alerabons are propossd o the existing dwalling ana  wll
therefore have no impact an the surreunding properlies or the characber
of the area”,

Thal may be so; but havieg an uplfimant cantre in the ares will, | belisve,
have 3 seous imgast on he value of the surrunding properdies and on the
characier of lhe area.

EX)
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3
4. According to the sforemantionad correspondence from Plan Active Town
and Regional Planners [see “point 7. Tha Potantial of the proparty
{Desirability of the proposed utilization™ on the Application document).

*“The proposed land use & compatible with surraunding guest house land

UBBS. ...oonvnesrnoe Howover, devedoping erf 3054 Belty's Bay for upliftment
centrs purposes will have the same impact than developing the subject
proparty for guest house purposes, .............. RARR—— " TN 2 |||
not have a greater impact than:

a) secommadating a large familty ... or

b} accommodating wo families , oF

€} sccommodating & - 10 guests ......... (guest house)”

Idnmuhunwumnmmmﬂumﬂhmimbimwhumm
mm,lﬁldundhdh\umunmnmﬂ‘:lmplﬂnnﬂmm
and | or the genoral character of the area, o thad of a family home or
puesthouse,

5. According to the website (OBUC coza), the recovery process at the
uplifiment cantre will be @ minimum of 12 Weeks
Why, if the residents ame not yet ready for re-integration back into their
mmm:kmummmwmﬂulfaﬂwmmwmamm
removal of Titke deed resfrictions and land s,

| cannol possibly know what future implications the proposed removal of Title
Dead restrictions and consent uge might have on & Ed. but | wish to avold
any fulure problems with regard to anything that may affect the valua of aur
erf, andfor negatively imgact on any of the following; Including, but not Emited
io;

=  General Character of the anea,

= The Serensty and peaceful amospherse of the area.
o Security and safety of the ama,

| trust thai this objection, to the application for removal of Tile Deed
restrictions, will be favowrably considarad,
Yours Faithéully

«I0 Haslatt
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From: “Fea Barcharde” <reaborchordai@imewab. ta s
Tat < mitaifilovargirand gov s

Diaba: DEFOAZ0AT 1235 P

Subject abection o razoning Erl 3054 Bl Boy
dear madam

BREACH OF CONDITICHS
OF TITLE CEEDS WARD 10

As glonglime rasigan! of Betes By Cence 19871} wish o voics thie
sronges abpscion o the proposed ragoring of B 3054 Saaview Driva, Tha
drug rehahiilabion canges ahioukd never haye bessn allowed 12 commancs
apsErations in o braf placo.

T Municipabty should hava bean awars: of tha 10a deed cordlions
resading fo Bris area el impased e, Thate can be no mascn for
permitfing this dnd of activily inan ara specifically lenmed 'single
residential. Thera ane many industnal and ofher dreas avalabls for s
nd ol achhwly.

Il i& cbreiously tolaly undesimble 10 pern® a bostal for 8 numbsr of doug
addicts in iha middia of & neighborood of sngle residential deelings.
Thata e Fuery srviicimenta’ and aosfhelc reasons b ol b fhi
Froposed abusa of the Rrea, Hawowe, my ohjection wil foous anky on tha
urifar and dalrirssiat consequencos % tho persans wha va i ihe
reighborhod.

Tha propesty emers in Hhal read did nol By theen with ihe expeciaton of
s A Iranalermation al ihaic surroundings. They boughll bored se of thi
ernolenaes ard pascefidness of e e, and bacaims of 1 larms of e
il dond. Undoubded y, iy wil expariancs an immadiain and regalve
akerabicn v the dasrabdity of e locabon. Thay wil no lngar fve

e wifsca dequial,

The applicants, m an olemp! o win e approval of e surounding
resarts, sRam G e disguised the natane of Swer astabisfenant by
caling their bomied “an upifimand <anire™ This Asna Shange changea
noining. Anynne who nas dail with addicls krows Thal, befonro agroeing 5
unikery o ransdslitabion, ey would have suppored tar addiclion for many
yers by dlegal means, such as thalt. ey of S ol soan be thees
agains s wil. Moo, soddicls do nal jusd esslly becoma "upifecd
Thary reshapsge, often repeatedy, and ey aecasa

Hi-ana can dany dhat he lemefation for these addists o prey on the
wulnorabic, ard mosdy aging, neighbouns will be messlinke. Withoo dout
e gnlire neightemood mus! sutter, and S progsety owiers, in pavticular,
sulfer kss on thelr investsanis

I repeat, poople punchass peopay i his 0 becauss e tills deeds
pratac] ham fnom Fsperoprate development. Fallurn by this Municipality %
refuse this developeni amouns e @ eyl of @il he rlepayvens of

FILENG: =l Toos—v, |

) COLLARBORATOR MO
“/ G i | =1 ] i
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HBattins Bay,
Kindly kadga my ohjaction, sd acknowiedge eeoips of s comgspondancs.
woors fuibaly

Birs MM Boreheads

Ery 3557

Prolea Anad
Elalfiog Bay

Thip gmad b pesor checked for virvsas By Avagt anthins scfeaans.
Frilps ey avast comdanivig
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Loretts Gillien - AANSOEK OM OPHEFFING VAN TITELBEPERKINGE EM
YERGUNNINGSLGERRUIK YAN ERF M5 BETTIESBAAL

From:  Painas Basson <petnshbimintek coza=

To: “loretia@overstrand gav " <lorstta@o versirand gov eas

Date:  OGTE2017 0322 PM

Subjecti AANSOEE OM OFHEFFING VAN TITELBEPERKINGE EM Sy
VERGUNMINGRGEBRLITE WAN ERF 3054 BETTIESBAAI

Ce: Perrus Hasson <petrushdéinimek. coza=

1
PB2D1T! rye
B Agril 2017 - "

SCAN MO

Dhe Murrspale Beshaeder
Crearstrand Munisipastalt -
Hesmanus Adminisrasis COLLABDRATOR HO:
Pasbus 20 | =N ]
Hermanus
T200

Mia. H. Van Der Stoap

RE: AANSOEK OM OPHEFFING VAN TITELEEPERKINGE EN VERGUNNINGSGEBRUIK
VAN ERF 3054 BETTIEEBAA|

D volgende besware ward gaogpper feen die aanscek wvan Alpac Inveatment CC:

11 Cphefling van die garoermde lilslbaparkinge vir Alpac Invesimean? CC Sou anregwerdig
wead leanaar die huidige siedsars van eendom in die Beti=shan omgesing, wat ol
eiandom wel ooderbewig aan by, filelbepedonpe bekom of gehow hat

2} D woorgastalce gobouwik van die mendom {op Erf 20454) as 'n ophafingeantum
{"uplifersent contrg”™} g8l dig rasigersiEle kerakiar van oe buart an omigpanca
DMGEWING ontsiar en veralaur

3 D voorgecstalos qeeask van dis sendem (oo Erf 30545 a8 ‘n spheffingsantrem
{"vpliftrreerd cenire”] sal ‘n négatiswe mpak op die hearsende slile in die buar an
amliggends crngewng hé,

4} D voorgesiakia gebnsk wan dia slendam (op B0 3054) a5 'n opheflingsendnim
{"uplifrment cantre’l sal wel 1 negatiewa impak op de waae var tastagnde
aiandamme in dia buurl an omliggends ompawing hé

5 Dhe voorgestedde gebralk wan die sendom (op Eff 3054) 83 'n aphafngsentrum
(‘upliftment cartra’) hau oak ‘n vailgheidedsika in vir de [rweners van die buud en
anMiddelixe smgewnp, asoak sisndam in de emgewing.

§ ART LT
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Dog Uy
Fefrus Hasson
Elsnaar (Edf 3203)

Alberlyreytasn 3203
Betlissbaai

P, Basson

Or. 'W. P Bagzaon
Foakiusg S50
Eefiaalnaai

741

Ted.  0B3 656 0410 [n)
Epos: patrusbfiminiek co.za
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Loretta Gillipn - ERF 3054 SUNNYSEAS: DRIECTION

From:  Stefné wn Dyk <sydbarokigmail com=
To “lorettageverstrand. gov.za>

Date: DTN T 1101 B

Subject: ERF 3054 SUNNYSEAS: OBRIECTION

e

bunicapal Manager
BlunsicEpakity
OVERSTRAMND

Deear SinModam,
ERF a4 51INMYSEAR: CHRTEC TR

[ hereby ohject 1o llowing o developmend on orf 3054, Beity's Bay contrary 10 the restrictions
applyeng 1o the sasd plot amd g0 sepistensd agamst ibe 5le deed in the Deeds (Hce.

This will be detrimental to all the [andownoers in the viciaity who bought snd deveboped theiz
properties ander the restrictions imposed without the right 1o deviate therefrom, By the
precedent created all ctser lndowners in the vieinlty will okso be regatively affected.

The appliconts in this mabier were pvane of the resttictions from the tme of perchase,

Please note this ohjection.

Ploas: ackoowledge receipt of this mail,

Yours,

5 wan Dk

Uhceupier und spoase of awnes et 2947
Betry's Hay

FLENs: Bl oSy
&

L nt
BLAM MO: s

s r
GOLLADORATOR N

| 19 S 1
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ANNEXLRE F 46,185

Mr _Peter Watson

S

& April 2017

The Muric el Manager
OwerStamd Munzopalsty
Hermanius Admilndegrazian

0 s 240

COLLABDRATOR WO,

Hecmanus [_ s = AT

THIR
Doar SirfMedam

Roply ta the Apphication far the removal of the tille deel restrictions and conseat wse of Erf 3054
Bettys Hay / PA15034 | my erf 3331 Bettys Bay

Whikst thwe eglablishrent of an uplifment center is anorabiée and sotewerthy, there are oo many
wniiaveered questiens b this application

Borrys Bay ckn ba dieriied o5 8 gaet asil pescelul &rea with mang eldecly snd ividuals which are
carrently on cet rement and dncludes numeroiss vacaot boliday homes and #rfs

T thye a derage person. the words “uplifment Ceatre” B awide-rangong word and could actually mean
amythiny brom a spa bn & mental bome?

Hoving comparisons boa paest house sivironment 1 totally qeestionable a5 the intenban ol 8 guest houge
and the upliforient conter 15 dillerent. A pues hause bas persens which have paid o enjoy aml stay
tmparary o our ciemmunity, A fpliftment Centre's intention is totally different, for iestanco if i
equates tn a dnsg rohahileatien conner, [Belisye wo would B hringiog aewantad cliarsctors into o
coimmumey wiich otlberwise doss ool bave thisekemant

The nriginal intaetion of the tide desd ressrictions was 10 create o community that bears o resemblance W
the eiviromment and shen we starl to alter this, we stare b change the Hottps Bay Enviranmint, its
COMMENITY and iCF poopso

| thank the applicant should be openabout their intention. 1 @m getting the imprassion that dee word
upliftment center is wied in o delilsrate gigempy w be vagul and mislead other title deed bolders.

Whilzt i has bioon indscacod thas no cnadécal assigErdn s pedquarad, wliar kind of “rehabilitatn arg we
ipeakiog abaut, ifithas to do with substance ahuse, it would razse far more questinss.

Hawing strangrs in the mmmianiiy wmsld irmpass secur iy and commun iy threans

MCIER Ehe gurrend inbormadinn 1o (his application, Dald eppose e appication,
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ANNEXURE F 47 /185

Simcaraly,
Pater Walson

Page 2
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ANMNENURE F 48/185

15 Kinghicher Waly %

Finajands TH05

B Al 2017 : AR R
T S e A "'-rlr'-..-q_n.r&'
e Bumici ANHRET
Cnverstiang Mussicipality ¢ W gk Eltﬂ“-?}
Hennariuy Admenyloative
PO Egx 30
Harmargs 7200

Attentian: W H Yan Der Staen

fac AFPLICATION FOR REMOWVAL OF TITLE DEED RESTRICT IOMS AND COMSENT USE OF ERF 3054
BETTYS BAT

&y the owners of £ 2822 Battys By, wa haraby object po this application far the
L Remoal of the Tisle Seed resmictions on Tithe Deed T5A2448, 26104 [ with ref o daases CHIS)|H)
ared L[ }{m]
& Consent use af Erf 3054 o enable the panars b utilize (he edsking dwelkng as an Upliftmert
Centr=

Tereour krsgpledpe (hens bz alresdy baen "an institution” {refores teac 3 Drag Rehab Cans i e
residenls] operading degally on Ei7 3058 and thil matter bas oeen @lien to court.

Thie termincingy “Upliftmang Cemtra™ ig vague s0d iU s nel darifed 25 o cxackly what the proposed
bxasiness enkails.

Therd s fa “demand Ineaellness centre, apliemant centre®s and rdsted land wses in the area® a5 skabed
n poinl 5 progasol nokhe Application

Such an application could sat 3 precsdent Tor olbs vppes “centies™ in the hewure
Aetiys Boy 1z 8 wrique place sibusied in & BoReserse and this shonld be profectsd

Wiz ebinct 10 bath partd of thiy apolemion.

¥ours sincensly
SR i

'GP ind CL Clark

DI 5315004

i |

= LLASORATOE MO
L= Lo Eg T

S ——

—

o
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Froen: L ESwanapael «<laswanspostiiigmail coms
e =horiafailoveeuland. po.

Db OBAALDN T 57 B

o s PrapcaRd Sin Ve o delopmen

The Municipel Managar

Diaar sir,

AMNEXURE FF 497185

Fe Fﬂf bl .Etbilfe} s 5’,3:’,-

W sirongly object o the proposed devetopmant at 3054 Semiew Ot in Sunnyssas as fheso aren an

defingd as spacial Residanlisl eren
C.J Swinepoal

0P Swarsmnoal

Clarerrs dr, 2088

Sean| from my iPad

EWE B

AN MO _1

s

g S

[ Mk

gL A HORRET i

|| ol bls ———
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ANNENERE, Syipas
-'TEI,_ 'lﬂr

From:  Lyndn Tannett <lysdatsmeett@gmail caimn >
To: Loretta Gillion <fpogeaioversimnd.gov o=
Date:  O60432017 0R51 FM

Subject: Ite: Objection. 3054 Seaview Drive Frf 3054

Thankyta for youar guick respanss,

Py objections are that the propenty should have no commercial enterprise

arel in theory should be single RESIDENTIAL.

Ancitier point i4 that Bettys Bay bas oo palicing of any nature and that propery could become a
semious problem.

Simcerely

Mike Tannet

Erf 2394

Cio D4 Apr 2007, ad 1208 PM, Lovetta Gillion <Ipageioverstiiand poy 24> wrots:

Dear Sir
Becsipl is heveby acknowledped of your ¢-mail,

Plenss provids our offlce with reasons Tor yow ebjeciion, as well 25 & pagial

aclibress,

Kegands

Loretta Cillion

Al b Tel i PN

A B nteetirand Mumnicipadity
P 16 Patarson St Hamardd, T00 | Pi PO B PO Hewvaii i 200
Teoad D0 1109900 £ F 2T 00 BLT 20
==, E: phplle oyl govss | WG wemerododrand s

Wi M pwrei Vo b g cariny o el e b B cmeasiy”

Snfierdn, T @ murl froiebeg aiim b eeii' & wasch o e b iy mer pabishes ai o= i N LT Bl
Pl red it d s e below mpemasg 077 DT reeT i eking pey ames pcian i lEvee B iR sl

B vigd ey b B o o opaoeg sty atlachried pda sgess o e hoaral by e provosan of e o

wfy Ml s rmde (e EvrmnTe e g eed g s e pondenron

] di ‘@wdt b abipeeen e e 11 TU PERGP DA
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ANNEXURE F 51/185

Froam: Lyndn Tanmaf] <hnocaiannatifgmai come

Ta: < oyensiand gov.za=

Diaka: NEMAICT OF 02 PM

Subject Dhjection. 3054 Seavies Drve Erf 3054 B, --T"Ir\en-r’\:
I heaeby obyect 0 any futher desalagnant 1o B abowe pragamy in Ballys Bay, C l-—'l"\ qkAEmP
Plaags achsdeclas receinl of this e~mail ¢

Thank youw

1R and Mra Mike Tarwall

Erl 2380

Baliys, Bay
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ANNEXURE F 52/185

Loretta Gillion - Application for remeval of titke deed restrictions ... plot 3054 Bethys
By,

From:  "Jeanne Bopers" <jennnegayrogersfgmail. coms= T

T <loretty@overstrand. gov a> C Wi El"h-ﬁl}
Dhate: 200 7 06: 21 P

Subjeet:  Application for repaoval of tithe dosd restrictions ..., plot 3054 Bettys Bay,

Ces <plaissctiveid hermimus co as

o

Thee Muricipal Manager

Owerstrand Municipality

Hesmans,

[ For a@tbenticn frs H Van Der Stoep |

& April 2017
Fram © laanne Rogers,

Pl 3381 Mermeid Road,
Sunrysess, Bediy's Bay, 7141,

Telephing
Hioies: (282 729047
Mlatle DERE2O511

Email -
EamnegayroRErs g mad cnm

Interest in the apphcation
lam & rgsicdent in fhe @rea, and bm ral wanbng the cansent 1o be granted
Fuill reasena bo lallow,

Reasons far comments
T ke myy area of residence safe and paacetul, a5 befittng & Bicsphere of internatianal staeding ard
repistratior.

Uear Manicial Manages,

| hosigh i’ plot in Betty’s Bay about 40 years ago a3 @ retirgmant place.

I have worked o= a social waorker, active In the field of Chikd Prodection and Child Rights for the past 50
years, working In tha NGO flald, ag yois il knce with snsall rernicenation o these years, knowing |
Wil retiro to peatedid predly quied Baily s Bay ane day.

Ahoudt 13 years a0 | Baill my small house there, having sawed all my W 0o make this dredm ooms e,
Hivgaviar ween now' | om forced inte canficuing ta wark as a consultant, Traimes, assessar & mocherabar
vy Fisld | just to afford to continue lwing én this wosdaerful Gversirand municipa! ares, aur littse
pieie of hesven,

Wit | am trying to Sy s we ag Bety's Bay residanty are mostly alderly, and pay dear by for the
privilege of Ining here, and it dies rat feel far That we are having & drug rehat centre oist upon us
just Eae this

| kg b disagrne with Bhe sentence rom Saction 5 af the spplication : "Please node thab gussts wslting
the upliftrsing certre do ned regaise g medics! interventians aod de nat have any medics) conditions
that veqisire medical akbention

b |

T

naET a ¥ e = = =1 3
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AMMEXURE F 53/185

Becauss of my years of experence inthe child and family waitare Teid, | &m overy avare of the sadrets
and seriousness of doug abuse, the poar swoesss rate for resl recovery From addiction, a5 waell as the
paln ard tewor and (oemen] of withdrawal symptoms etc. Thizis rot a peacelul easy process, and
arganisations aflering this service shauld be reglstered as treabment contros wath I gossdrimseil
depart of Health or at least with the Department of Social Cevelopmant, they need 1o caraly with the
licensfng rules and regulationz.

These places are not meanit far the Rethy's Bays of the wodd, the peaple wha need this rehabditation
are masthy young peapla, needing serisus interventidn o stop thieir dependence on drugs, they do not
need am UPLIFTMENT centre, they need serioes inbervention and therapy. & an uplifimenst cantre not &
aughemiim here? | have been tald by friends and neighbaurs and once By patients themsehes, that
the plece fotwses on drsg rehisbilitation, particulark the serious drigs ke herain, Ome Friday evening
alter dark my litthe grand-davghter called me ta the door, and there was & young man asking for
“danations for the dnag rehab g on the kill®
1 akin totally deagree with & sertamde in Secton 13 © “The proposed up#tment contre will provide 5
math needed socisl service to peaple within the peaceful srea of Batty's Bay.” This & thuly noriienie |
‘We do not need wpdftment centres because wi are fartunate encagh ta live in Betty’s Bay
It ks my opinicn that calfing a drag rehabilitatian centre an waliftment centre i misrepresontagion, or at
lizast i totadly hanest.

b adlEtion §enow the actual howse on Flot 3058 well, a5 when | was having my havse beit , | stayed
ihsang in e 3 miall Fat over the garage, remting from the elderly coupls who wene the cwners then. | do
mat think it is entirely sultable for drug rehab or an upiftment ceatee. 1L was desigred for the couple
wihia nimad i, with some aetra bodnooms for their adil childres sad Families 1o visit for short
halidays The” combaned dinimg reom ard leclune room® IS mo mare than a very kang and rarmaw
amlosed balcany,

In Section 14, | d=agree that “The proposal oreates great sconamis poteniial.....” , please explain
‘what i5 meant by this 7

In the samn section 14 ; "___will net have a egative eftect on the currert character and lard values of
the sumaunding erven® | | cempletely disagres, | wosuld resver buy near there if the truth were knawn
1 e, and mary peeple | s spaken U8 aeres with e
In conclusinn | serigusly request the Overstrand Municipaldy bo turn down Ehis appicatian
Thank yaii,

Yaurs sinterely,
Jearnie Aoyers.



Munkipal Manaiger
Duerstrand Municipality

POy B 20
Hermans
pard )
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ANNEXURE F 54/185

SCAM HO:

COLLABORATOR NO: _
oun=as |

QRECTION TO THE REMOVAL OF RESTRICTIVE CONDMTIONS AT ERF 3054 {11 SEAVIEW DRIVE),

BETTY'S BAY

i refer to tha apphcation far the semoval of restrctians from the tithe deed for Crd 3058 and for
tans=nt 1o use the house on the propesty as an ‘Upliftment Cemtre®, a5 advertised imihe
Gverstrand Meredd of ¥ March 2017 and =laborated an per registered ol

| am the camer of Erf 3714, Sunng Seas, Betty's Bay and, a5 an ioledested gnd alfected parky, |
herewith place my ohjection to the abowe: mentioned apalication mada by Plan Actiee an Bahalf
al dlpae lnvestment CF, For the reasons prowided bedow.

1. A&l properises along Seawes Drve and obber noads in Sunmy Seas alsmee Clarence Diive
[which nchedes Erf 3054) have mare restrictive tithe deeds than the properties balow
Claresce Deive. 2omed 85 & ‘Special Resiclential’ area within Beriy's Bay and, indeed, the
Eogelaerg Blosphere Reserag — an area recognised 10 be of mternations mportance by
URESCO — the title deeds of these erven purposively restrict tha opening or aperation ol
any hisbingss whalsoeeer, The fonmg sl restaction of aciibes should be both
respected and honowed, There should therofore be ne gaest hinases of any sart, tenired
ar Simiar basinesses n this areq

Bermaving restrictive conditiona for Erf 3054 would not anly chow dissegard far the
impataree and privilege of co-mansgeyg this urdque arez, # would ako set 2 precedenco
for tha remaval of Faatrictive canditians foe okssd @i in Ehis iome, and of 30y restrichve
candrnans far piher ranes af the reserve in general

By ramniaing the rasiriciive cono@ions, Cherstramd Municipsby would thus popardise the
intrinsic vakue and attraction of the area — the principal reason wivy | chioee to purchase
iy praperty snd live hiere,

2. Apari from the abovementioned points, | also object ta the spplicadion far congent to us
Erl 3054 a3 an Lplifms=nl Ceddre’;

A

Thewe & imuflicient farmation from the propasal tounderstend the purpose
and abjectres of the proposed uplifment centre, the auscclated activifies and
IndErustion of guests, and their expactsd pesiail of stay - cerainky not enough
informmaticn an which to Base = dackion (i fremows reikiisions ohd/cr Base
consenl A Fall proposal shauld be submitted for assessmant and comment,

Pagge 1 af )
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ANNEXURE F 55/185

b. Sence | moved here permanently in March 2016, the property is quite obwlisly
aligaily tiged 43 s0me 3001 Gl Cenlie ard home 1or a nember of yourng men, |
have heard under good awthority that thie cwner af Bl 30540 was mstracted by
152 municipalty st the beginning of 2016 te hadt all such actwities wntil such
lirne all restrctans ke bees semaved and legal consent is gramted. Activities
hivet nevirtheless comtimued, If Bhe municipality hes been unable to controd this,
I Fiaoe= o confidence that the municpatety woald hase canteed oeer the numbens
al prests snd the actidties ol the cerdre # consent sere granted.

It is with these poirts in mind that | stronghy object to the applicateon for the removal of
restrctive conditons and for consent to e it 35 @n upkftment pentre. | earmestly request that
wosl maintain the cerent kgal restrictions in this ares,

kindly acknowdedge receipt of this letber.

Yeurs sincerely

D i Spaggi H
Aightful overser; Erf 3214, Barty's Bay
& April 2017

PO Sox THE, Bothy's Bay

Telk QB2 507 90YE {mobile)
Q&1 G55 3056 (hame)

Email:  repaggs@Egmail.cam

Mige 2 01 2
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Laretia Gillion - Ohjection to change of Title Decds Erf2 3054, Sunny Seas

From:  lalanal <laluna@reiscape net-

Ta: <boreta@overstrand gov.zn™, <lahnali@netscape. et
Dimte: DGR T 0507 P

Bubject: Dbjection lo change of Tiile Deeds Erf 3054, Surmy Scas

PLEASE, CONFIRM RECEIFT OF THIS E-MAIL!

W ane herby ledging an objection to any proposed development’chunge of tile deed of Erf
M54, Sunny Ses, Beity's Bay, on the followmg groumds:

Bunmy Seva Township was establisbed in 1934 with Title Deeds that differ from thoee of the
eurlier development of Pediy's By, oy partecidar, the area abowve Clarence Dirive along Seaview
are defined as Special Besilential Erven.

Fact; The Reeds are very specific ned stipulsie that there i 0 b commercial enleprise
whitsoever, In additon oy single family dwellings may be bualy,

Therefone the fact that ERF 3054 operates as o rehabilitation center, after drug rehabalitaisen,
shinaild have never happened io the fest place. Wheo the business wes asked 10 cease operations,
they dud mt obey, They now mimle application to operats a WellpesaTpliftment Centre whick
is gtill in defiance of both the order W Sop apersting and of the restrictions impossd by the
Dieeds. Conceding any changes to the legislation goveming thess Seaview properiies would s
o precedent that nffects everyone wla lives fowng property in this area,

We spadifically boupht on the Seaview side in Sunny Seas berause of the resirmctien: of dile
deeds, which we understond forbids business and thenstfons lmils amsount of madlic, noise levels
efy, even in the fubure,

We nbso appose (he fact, that any business dealing with recovering drg addicta, should be
alleowed to operate withowt adequats medicel supecvision, professionally trmined sinff,
Rpproprigh negisiraiion ebe.

To simply wse tha name UlpliftmentWellness centre ', instead o calling i1 by s real neeme 'dog
rehabilitotion centre * does ned changs the aature of the husiness paing on inside. O could we o
our Tarnily check inde this wellness centre when in need of recuperstion? Mo, Therefoee s got
a puesthowse Mwellness centre, since the public can md ase it os sechhook o room there.

Sa, since ANY Kind of business is not permitted uoder the specifications of the Title desds in
aur SPECIAL RESIDENTIAL OMLY pan of Sunany Seas {all the erven on the Seaview side of
Clareros Dirive) and because any umregistered, unsupervised by appropriste medical o, dmog
relabed business (especinlly sinee if caters exclusivedy (o makes) is by ws, may husband and e,
fiving on Senview Defve drrecily, sormsdered dangervas, we herky STRONGLY appose thint
permission is gruvied W officially operate this besiness or ANY business an the Seaview Drive
sids in Sunny Scas {stipdated in Tide Deed no T 19091957 under Ordnance %3 of 1934),
respectively that the change of tile deeds will be permitied,

Elle Pittéssberger and Dennes Lepore

3065 Seaview Drive fhe o Bl tho
Bumny Scas b g 'S R
7141 Betty's Bay chm M 4

]

COLLABIRATOR MD;
ol sq0 |

Sl Trait my RrIl...u-\.uu figsias

i LR B
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ANNEXURE F 57/185

THE TRUSTEES FOR THE TIMEBEING
THE ELEPHANT ROCK ENVESTMENT TRUST
POOBOY 23685
CLAREMSCHT 7735
FACSIMILE 021 &711025 E-MAIL cmigrplyBlegacyls.co.za

RN i,

o

The Munlcipal Manaper 3 April 2017
Dvarstrand Municipality

Hermanusy Administrative —ZL a w
ATTENTION Ms H van der Stoep {: (BRS 9‘3‘-‘1:'_}

PEA E-MAIL lorettai@aversirand gov e

Dear Sirs

FOAMAL ORBIECTION TS BE NOTED

I refer i the ahoue appSeation | am the sdminisirative trustes of The Elgphant 8ock Investment
Trust, the gwner of Erf 310% Sunmy Seas, Betty's Bay. The thust i an interested and affacted party in
relation to the ahave applicatian.

I hrereby confirm that the trustees are against the current use of the propedy as an Uplifoment
Centre or o Wellness Centre, a3 this (s contrary to the spirit of the residential area which is Sunmy
Seas, and is contrary to the currgnt wse and tithe deed conditions,

In the notice date the 38" of February 2017 mentian s made as follows;
“Cure to the demond for weliness condres, upliftment centres™

1 What demand s the apallcant speaking of * What proof does the agplicant have that such
a demand oxists? Doees it ealst in Bitys Bey for Bettys Bay residents? & mere statement
saying there is a demand is not sufficient,

! Define what an ugifment centre and wellness centre is? The genaral idea of the same
i one of either a charitable enterprise to uplif underprovided camnunities or peaple
with desahilties, or if Wawellness, then a form of spa o physlotherapy component. | am
advised that the actuad purpase of the currant wse, is one of 3 drug rehabilitation centre
for “patients” from outiide Sethys Bay and ndead outside the provinca. This [5 nat in
kerping with a) the residential compoenant of Sunny $eas, nor i it congruent with a
wallness ceniras oo an upliftment centres.

§an b \o=ss ]
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ANMEXURE F 58/185

THE TRIUSTEES FOR THE TIMEBEIMNG
THE ELEPHANT ROCE BIWVESTMENMT TRLIST
P.OLBONH 23685
CLAREMONT 71735
FACSIMILE D21 67131006 E-MAIL emurphy Btegacyfs.co.za

This s mot acceptable In a residential hodiday tawn snvironment

We accordingly msist that the cwners be instructed o Immediately to stop the IBagsl use of the
propenty end wi lormerly object to It being used for snything ather than a residence, and do Aot
condane amy amendments (o gither the title deeds of the property, or any amend ments 1o the land




-
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AMMEXURE F 38/185

24 Maart 2017

Dee hunisipale Bestuwrder [Bandag Me H v d Steep)]
Chersbrand Munisspafiteit

Hermanus Sdodnistrasie

Poskus 20

HERMANLIS 7200

AANSOEK OM OFHEFFING VAN TITELBEPERKING
EN VERGUNNINGSGEBRUIK ERF 3054 BETTY'SBAAI

Geapte Meneer/Dame,

Ek verays u vriendelik na bostaande aangeleenthexd asook my nevioag en die antwoorde van
ALPAC INVESTRAEMT CC daarop.

Bk wind die inligting wal a3 respons op my nawraag aangebied Is valledig ontoereikend en
aandubdend dat wat hied beoeg word a5 'n UPLIFTMENT en/of WELLNESS CENTRE hoegenaamd
nie anders as wanuit dig Menshelp Dissiplines beskon kan word nie. Die inligting oor presies wat
mel higrdie “Cenire” |sic] bedoel word is totaal arvaldeends en my vermoede (5 dan lberdie
niks anders gaan woes as 'n gastehuss wasr sekere, Lol nog tae, ooverilaarde dienste aan dig
pubiliek gelewer gaan word

Totdst daar meer duidselikkeid is oor presies wise [lees RALES] hier sal tulsgaan on war die
presiese rece en doelstellings hiervan gaan wees maak ek hiermes grasg my orvergenoegdheid
met die geradiraakie antwoorde op my navraag aan u bekend an dul ek in besliste wyie asn
dat wk ne genss neem met e ophelfing wan die bestaande titelbeperkinge en
wargunringagebraik van Erf 3054, Betty'sbaai nie,

Vreendedke proste

H Gy Roberts

Erf 3045
391 Clarencerylaan File K
fetty'shaal T141 s
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28 272 9509
reldaan 3145

082 B85 (&M
BETTIESEAAL

2043

nie Senfor Stadsbeplanner &4 —
Eer:irﬂs E:ii}:::?'imh w&l
Tarettadoverstrand, gov, za —

Geagte Me vam der Stoep

MUHTSIPALE EENNISGEWING MR 3672017

Ek iz Frederik van zyl Je moux, ID $10911 5047 DBO en nede oienaar [ Saam Her
oy eggencte Linda tofmeyr] wvan

Seaview rylaan 5145 Bettieshaat, (ms wWoen 8l angeveer sewe jaar in pertiesheai
en het hier kom aftree,

Met hiardia skrywe wil ons ten sterkste beswaar maak teem die woorgenoms
nnl'lel'ﬁn* van die t1 I:q-'lb-ep..gr&;ina»e an
wargunn ebruik van Erf IDG4 Bettioshaal deur slpac Investaent [C EO0S
vervat in dokumant Fa 15034 u}ceereik
dour Plan active stads & screekshoplanners asook u Eenri sgewing 365 2017,

ans wil begin deur te s dat ons nie noodewendig onder1é is in Munisipale
prossedures en skryfwvse wat soantlik

bestaan nie en dat ons ons punte van beswaar Aeerskeyf soos ons dit ervaar in
die deurloes van genpende dokument #a 15054

Die aansork stel dit duldeiik det stegs § [ wyf 3 kamers in die woning met twee
gaste per kaner gebruik sal wned, it

iz absoluut onwaar agagesien ons so onlangs A Soadag 19 Maart X1/ teee groepe
gaste van die betrokike Tnstelling

vour ons huis sien warby draf hee, bestaande uit &IF ( 11} gaste elk, Bit 1s
dﬂhb@|_'na't n die aansoek bewesr word, :

Daar 15 geen misverstand Riercor nije amngesien ons die bwee proepo gﬁ]}lk;:ﬂt‘lg
wadrgeneen het terwyl hulle twea

verskillomde roetes gedraf hee.

Rakendn die " Character of the Enviramment " word die area as “trangui] and
quiat  holiday town ¥ beskryf, )

Seawiew rylaan 18 nie "n vakansie dorp nie aangesien die aorgrote seesderfeid
wan die irwoners permanente inmeaers,

en hoafsaak]ik pensicenarisse 5. Mense wat juis die stilte en rustigheid
apseek na 'n lang Toophaan em s rus oen vrede

soRk, Ple Jasts van die betrokke odendon 15 BeEsig or juis hierdie stil en
'-'Ulti?ﬂ atmpsfear e vernierig aangesien hulle

genalg 14 on tot baje laat snags bulle verblindende ligie te Yaas brand, em ook
baie Tuidrugtig em uicbumdiyg te dskree en

e raas tot middernagtelike ure,

Ole sgntoeker skep die 11lusie dag daar ® surrounding guest Bowses " te vinde
1%, In die ared wadr die siendon ter y

sprake gelee iz, bekend as Sumny Sea's. £5 daar nie enige werrige pastehuls
binne prlike %1 |ometers te winde nie.

it 98 ‘A ouitsluwitlik © siagle residentia® use only " woonbuurr mar: aboo)use
geen behoefre het aan enige

" upliftoent centre " of gascehiuise nfe?|

Fage 1

L P
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AMNEXTTRE F &1/185

MIWE VERTOE SEAVIEW RYLAAN, Tal

Die aansoeker Bewesr in par 13 dat die " proposed wpllfiment contre will
peovide bomuch needed social service to peaple

within the peacelful area of Bettyshay " Dpit 15 *n absolite wanvaorstel ling
aangesien daar GEEM hehoefre onder dig

parmanents imoners bestaan vir so'n santrum atvel | Dle teendeel 15 egoer die
waarfieid. Daar 15 nienand war wil hé dat

hierdie ° sentrum " in ons midoe moet bestaan miel

fraar is geen stdie gedoen om Te hTH.l mat die wense em hehoofres van dis
permanenTa 1meoners §5 nie. Die I;n-EI:I ﬂ.lr'il'lg

on die beperkends vorrwaardes op e hef, 8al “n president skep om snigs
Tﬁﬂmtlﬁe veranderinge san te noedig wat dia

hele aard en bedoeling van “"single residential only " sal werkrag en nictig
maak ,

5008 in ons voripe beswaarskeif gemseld © dd 15 Junie 2006 ) het ek persooalik
belews dat een van die " gaste " sonder my

tosstemting my werswinke® Betree hel e 'p boie dreigende howding teen ay
ingeneas Bel, Wadat by eclike opdragoe om my

huis te warlaar 1ﬁ|nareer het, was ek genoodsaak om 'n hamer wat in die rak hang
e nEgnh on hom te laat besef dat ek

hedor] wat ek s&. Wy indruk was dat hy oy takseer het on te besheit of hy my
wou aanvat! Ek glo die hamer her die .

_takseripg in my alms laat swaai! Daar is ander {nsidente ook waar gaste
inwoners gaintinidear her.

Ons varsoek dus dal die sgrdoek van Alpac Tnvestnent € soos gebring deor Plan
active Stads en Stresksbeplanners im

dokument PA 15034 om sekere beperkende woorwaardes ten opsigte van ErFf 30494,
Betlieshaai, op e hef, nie Congestaan

sil word niml!

bl wwe,

Frik L@ mpoux en Linda wofmeyr

Page 2
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Flbe i dn Bl van Misbnie

HCAN WO sniphereabseteldagmii 2am

| Focans A BREZIGTE 2L

Foon Bl RS0S40
Wwamind: Rondomr-misni
Lot finzs 0T

Posbus N1
Barrgshizsl,
F1ai,

Lhir Bl pale Besluunides
Criprscranid barmipnklen,
Hlarmeniss Adnrdatianie;
Podan Hl,

|Rerivim el

TH

Bandag: he H, ¥ e Sinep
peps oratlaEaoe rsrand gacia

Eranig,

Baniaek nem ophyiling wan tisibeped ivgaen umnguetninprgebeush wan ERF 3054 Epfhaibadl,

bt e st ok gnd vargs vad ‘rgerogisiraerde poasluk ey San die HEars van wr! Z07L
Baktieskaal mat hatiakking bu bopemalde sl 3054 Sotteskaal

Gohasseer ap die wkgtingverskal in din huidige dokamant am opemeite aznsoeh ki ong nleans
greckuling varbes e Cins henadig mevy rllghag ten apelgte uan dig ohledpernelde skl wak oo
as kardinaal beskon v die sansdch

Hierman ward U weisizelk om din wigemde enduldelbhede in G dokymant me i peeyydars alb b=
aaren gan gns teoverskal

b ankoek warws s cat dic toeksmatigo gebeulk vin die siendom oy " an plifEmem toeire”

Dit indie perts pleb belobken dase gaar menko bty wat om meey 0f ander rede cphaffog nodig e
wiat Haar ikl ontandightds sroarsank is. Dit kan solfs mems naluitwat mgevoke van
kriming b akiwitsite Gpieifing modig bt Mense wat padsinwings by ont grra hel hul vervs
i rehbilasesantrum. Baer most meer duidalheid verskdl wond van watters ik iwite il b di
Gereel vy did Dosiomi bEHAh'-\:-Iﬂ

Do et ff e 52 wersknle kindige persnneelisde tenpdg, madies, velbandg wellayniweth,
administiada an bestime #i baie belangok toesip Die woclogping el dat die Bevpehary nie
mesinieacy of brhandaling beenacl g nie Sanche maar B srecle i i nar die bestpnar s e leemiEnd
et die stedling ignaresr wird, Daar wiwd Slags wers o 'r beskyurdar wak op die peresd goah
by, e bwalifikaibis an bevwpermhide van s gt unirdes werd ook versenyg,. Gie heskhuidar gaan
die vemanivenct delikhell dra om T parEore oo alke disglnes mp e ok DIl vess bsorglers
bwaambede wal 2an dia gemeenskan verduidelimoed word

Dli ity S mamgoiral, ward Dewnon Sear haafaali afjEtrede manse atook Mans: Wi B als
wnnings sie dkaniie cloelerides gebruik, T pedee Hood wan Clammporyleir bt 'n pmsashes
ek o] wasr FmaEnory o A e natiir bt b e mezmbE-dic raluiirliag omgewing

BRY i
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ANNEXURE F 63/185

aripeskenili lasl. Die meesle s domame. iy dit nig omsheln mieen ol fpobas groel ik noby gebaue
Hir [ miin merslkn Godrewighede fraar & winig krimineld akisslimte et s phaaswind, Dig
pebiad fanard van Crirenmeeylian alangs SenvewtyEan iy gedefate o wpusiale realdeasiie oowe
inst epesifieke titearwaandes, onder andare geen knenmeriigle stiaitel mie

Die wesliging, vih 'n rehabelibasesgptrim yir step neisko v 'n boensme maddasd. Eerslars
bistaan e g ke it wvan die imwanars ovgeimlg wan & drang no ditwat by gaias het s
prsdaad kan pleeg om sy drng 1o bevrsdig, [y omilggend wiepdomme il isgte telkeny e an
geynip van dis huidigs atmosdess in Sunny Seaz

i Pk plalk kan orstaim 35 geeokg van dwemhandeiaars wat di cendrum s geveilige mark
mpskau en hulle akrssitery na Sorey heal dnbao

Ciis bt na Migdh mmgeveing ai iy om weg e boin van stedelae heidtpaighade en hayighedm Die
fait det ok bam mémste hm maet sy am i Brood 12 koop sphet it di= feit dat =k din bl omesing wil
he dn dapeon hier By,

D basotkers aan dk spntrur kom ven araf cor dee land. D e noachyy dal ded Lenidm fber dan
the westelikes puit bedng® moel wond nie.

Brirs s waEnse.

r - - <
i s LR R O
A deh £ M Covan Micksth
%

B Apnl LT
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ANMNENLURE F 64/185

C_H ~Ad Shuep )

GOAN RO il 4 Ekda virs Mipshark
I 5._.1. I s gl rd e LA RO e | L
Fracas ML, QH 23058520

COLLARDRATOR HO: ]Q l I &ﬁ ,',! oo Flds  BE3LOL1HAY
Whoning: Rasmdiand. o

— Ll Eatylaem 1071
Mubkay NI,
Batiyshpal,
7141,

Fiiie Peiasad i | S banancian,
Crrepstranil Bofcdpaing?,
Hlarman ceireloasis

Pvmlinr 391,

I

T

faniag: Me H.Wen Der SORp
g-pus b elta fPomrerrand goe.da

D,

Aangoe nm opnedling san drdkeparkings se sergunninggeliruli van EAf S5 Betbiesham

Hizemree Bevestig ok ontwangd van "o g reglstresids potiik gerig ain i e @nasrs van &F 30TH
Ristieslianl met beirekiing b2 bopemekds s 3054 Bettlesbaal

Dl i sy el chsar s verliur g die huurocreankames Ran ook i gedang kuimindien fe
aaninuk shiag wat ‘7 erduee rede by die andafgemelds s sSarnm ons iy auincek been vTann. Die
hurarckér Bt 'n Besighesl e Somerset Wes o huur fnslensdans inSunny Lagg mdal by mdie
sk arageas g wil woon

Gelassudr up de |.-|I|!_||-||:'.r||s|q..uf|n i hudSje dokamean? e bogerme ke sk kan S0k nla ors
goedeuring warieen nie Ony benodg mupr inEgle Ten npsigks whn dig ahtdergemelda sake Al Cers
p kprsieaal beadkou v (S Aaneoel

Permes venrid U wersoes om che mn_erlde- crsgliid uBahade in & dokuamest maet dio glenaark iab &=
i A aan o fe vgeikal

Him gtk by ne cal i ioekamatips gebaulk van die edendom a * prrupliliper® cenlre”

Dit in die Enrvie plak baboken dage gaan mense by wad im een ol Eerode owhilfeg nodig bet
vint kil versis s omstandlghaile veroorsaak s 30 ke el mende inshat wat o grvale van
Lriming ke aki witite opbelfing nodig bl Menss st nedxarmyiings iy o g b el e wys
rip “r rehabilitagedant e Daar mest mear duldelisheid wirskaf word var watler gekiwiteite by dip
aersoel wor e Lopkoms eplan sl

Die apnielfmprenivn 2al yersieie dead o pursoreelipie nencdg, med, setknilig wanhuymissEil,
arliministmale sn Eestind e bale bfangniv toesig Dis wooilegping Eosd dal di hisneksey rad
miedissesang ol bahandeling boncdig nie sarchr mees heserdul hodeanr die moekesd §i okl
rrear da e leg iprareer o, Qe sigps werwys i 'm b uged or wat by i peryes jasn
Nk D Ewaibeaney on brbwgganhede san e bestunrior st S vl Clin hestunstur gaan
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ANNEXUREF 65/185

iz werantwiarosikheid des s LB pevaome anr dle disiplioes op ke miel [y serels besondend
Fusaraambocs wat s S gemnenikep veedudetk moat word.

e Sy Saas amprwing word b pon diur hootsashlik abgesrede manss asoak mense wat e
il wirvakansiodorlendes galuk. D geckaico Soord ven Clarancenylasn hiot in stmaiheat
arAvaitkel weaar inemnies fa dan de naluur ol en syt raaontie de ratuurlibe SmBEWng
prgeskande faat, Die mense ggrdamme i dug fie omhein nig o die fyniess groai bt osty gebous
Himr e menslibe bediywighede. Daasis weinig Eiinine ke auchmibeie wat hier plosird. (# 3]
gebind Hoord waf Clarentendasn Bangs Semiwryaan mRedelinger a5 spesuld residensidle erap
it 3 pesilin ke Tibeooreniries; cnder anklere geen kammesidte aatiwel ree

[ westigng var v rehabitasieseatrm v sken 'norodkio oo i bpanimie i misclad Fermiens
bestast e meaonkliheic @t wan die smetanEng 2L geva i ven ' drivg ™ ilitwat try gelos Ped 'n
neselaad kan plisg e sy drong 18 hvrady, O cmliggande seadamme zal gag iy Cokers e o
gevale var el Prakdige abmoshear in Sanny Saa

Do baede risike Han onesaan a1 pedckl wan dwelmhandelars Wit i@ sEntram Af gevestige mark
Weskai mn Falle akbwibeite i Sunny Sea ksl

[ires Pt s seerdier orAp@ing werhuis om weg = kam van stedeike bedryvighede en besighede Do
it ek #in wiirs L 3km et 1y mm T breod tekoop specit uil die fest dat ok diesk omgwing wil
he ey daanam héar by

Gip besarksi a0 dis senbign kom sanacalo oo die land. DNt o kg dat o e senileum higr s
ol wiibplkie puril hodry! moet widd e

Riske s, |

- : i
oo A v Nk, + - = v

5 Agri J00 7
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AKNEXURE F 66,185
From: *L.E Beaneposd” <lasvanapeslfigmal come
T =lorellagomrsirand. goy ma=
Dlaks: DS T 0020 P
Bubject Erf 3054 Saaviaw c Sunny Seas = "'{'L..,q_..,rlr

e Muniaipale et R W | s’mml-.r)

o mai ah Ber sierkahe Baswaasr leen ontwiskeling wan bogenoemrds e
0¥ i wewbraking van voonwaandes van dis relevante Teed Akia e geedplik crssallis,
Mot aging

LE. Swesewiponl
Garanoce rviaan 2897
Blathyghssi

M = v v Erkenning v ontvangs ash.
Bak dankia
Sl fram ey 9

"‘-E““'E EL Sy
£ =5

Emmmﬂm_]gli =
i ¥ 2 I

—_— .
— 1

L Fa¥ i




I

s

111

ANNEXURE 5 67 {185

Loretta Lillion - Objeksie © o v Erf 3054 Bediy'sBaal

From:  “lenpy le Rous" <jennyi@imollbox,coens
Ta: <loretta{Toversimad gov. za=

Drate DOA201T L1217 MM

Subject:  Ohjeksie | o v Erf 3454 Beity'sBani

flunisipdbe Bestusrder
Hermamis

Geagte fobenmer
Inzzie: Ophetfing van beperkende voorwaardes &n vergunmingsgebnulk: Erf 3054 Betry'sBaad

Higrmses maak ek, [anine Le Rous, esenaar van ol 5172 Belty'sian, heswaar toen die aphetling van
Melvoorsaardes Loy, off 3054 Bereysbaai.

Gomekde erf is, snos alle erwe in SunrySea’s, gesoncer vir msidensiele gebrulk alleenlik. i objeiteer
Ten sherkste fod goedkeudieg van sninge cakehadnmwighaids,

B bl my in 2033 hier kom vestig — my corwegende rede was die angersple nafuur en rustigheid wan
dir ampeang

Enige sakebpdnpalghade, insbaitend o *Opheffingssentoum®, keur ek ten sterksie af. ‘n Bedrgfsan
geeniolde aard, dus ook my redes vie objaksie teen die opheMing, gaan moskeng:
1. Mlige an cenbamings veat die rgleurlibe boweging van deene-lowe gapn versieor, Hisede 5
Bpraarin peghatip gl
2. Slesk baligtng: Gean desre e roekbe se nafoork&e lewe versteor | dsaok sfeurend v
dnider inwonders. Maerdie is Bewaringspe bied!
& Meer voerhiie as wat tans die goeval 5 — in Seevew- spwel as ClarenceRylaan, Seswviewngdaan is
'n pragiige now straat)ie, wat skegs 'L voenhag’ beoed 5. Batrokkenes by n
“Ophefiingsentrum®, hetsy personeel of “wie ookl cpgehe! mant ward, sal per s of talle
woErtie aangery moat word, Gemsekle g1aal onie woldoe nie wir gie doel nig

EE wil 0k i dandag daarap vestig, dan seas BEpaal i die aklEbesargersertihkaal, ek &8 efouer nis o
skrywe van die hetrokke adverbenses ontvang het e Besonderhede omtrent die ssngeleentheid het

ek wermeem van ander inwon ders.

Ek srrirois ot ey objeksie die nodige aandsg sa geniet.

Groetend
I e R
SCAN MO
== ]
coLLagoraToRMe: [l | ZE RO
I
[ 4R 0T

AR o s ™ s i d e e P T P urra [T B N ] i sy e we
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ANNEXURE F G38/185

[ Miiapale Bostuusrder

Owepstrand Munisipalit=s :

L ETT op TN

7700 — AT T

WSy

Geagle Me H van der Stoep

Kamenentaar [ Beswass: sansoek am opbeffing van felbeperking n vergunningsgebrulk van Erf
0SS, Beniesbasi

L Bagwasr ten ddndan van die motiversng wat udrikal (5 in diee saniosk om cphefling van
tireibapacking &n werpinrasEsgainilk van Erl 3054, Bettiedhas

Dir asnjoekers dul aan dat hysy van soameme i om Erf 3054 e ‘n ophefingsentrum /
upliftmant centie te gelirut. Daar wod uoors aangediel dat “gussts visting the upliftment
cerirg da not require sy modical inberventions and do not have madical conditions that requine
medical aifentloa” . e applikant noem dan verder akliwiteie wat by die apheflingusaisnam
p2an plaasvind socs fisiese oofening, lesings, sauna on otes. Dis punie van beswaar @ diarnom
die walgende:

a, [Deeapoliant versyim om Besooriik te serdusdelik war ' ophadfengsantrum s

b D apmillant boaskrgf bloot wat 'n opheffangzentrum NIE is nle, aagmiik dat dit nio *n
plek van mediese wErsorging & ree

. Die appskant versulm am be vermald of die ophefingsentrum “n rehablilitasiesentnum
wir warsdlaafides iz, welke aktrasteites dan wel binne die grense van “medical
interventians™ of “medical stiention™ val,

d, Imdien die snntram bedoasl i om wendaabdes te huisves § = rehabilnees, warsuim dis
ApERanT Sp 23eE0ek om bl warmesd ot en hot daar aan die Frgvention af ond Tregtmend
far Substance Abcse Act 70 of JO0F ar o regulasies ingevalge hissdie wel vildoen
waord envol die heoogde sentnam |en sy personnel) as 'n eadp dereeniin caarae , on
die dienste wal gelewer word o5 commundiy-Bosed serdites ingevolge dis bogenos mde
wet geregisbeer i,

O gy win elig Dogenoermslo warel dags et verder besondetede (=n aansien van dis

virlgpinde versoek|
3. 'Wat ok aard vaa & cphafingsantrdam iz,

b of en o aan bogenoemde wetgewng voldoen word
oo s,

Phibp Stoop
Einnaar: Betbieshaai Drf 5082

H" 547 6T
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MﬁHE{Uﬁ‘Fﬁ#{IHE

-~ Thaert

From: “Willinm® <WilliansEiphotn, oo,z
T Clerettai overmirard. pov. 28> (; L o 5‘*"‘"?)

L ETR O D201 7 10210 AM
Subject!  Objection o development of 3054 Seaview Drive Bedty's Bay

| object to the commercial development of 3054 Seaview Drive Betty's

Bay
based on the breach of the conditions of the relevant title desds

PLEASE ACEMOWLEDSE RECEIFT OF MY QRJIECTION

Wiillkan Molnhssh
4824 Cabs Road Bedty's Bay

FILE Nk L. osu
-m

SCAN N

r
c.q:.a_._u_p.arummﬂun
L] ﬁ{:-‘E'qu._ |

38R O
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ANNENURE F 70/ 185

~ % & Theart
C H M Sheeyp)
From: ull nigmann Tulinismann TaEpmall oo
Ta: =laneaiioveraimn gov 2ae
Ciaba; QaMEGET GBI AN
Bubjost: Eunmy a0 devaloprmani
Good day

[ hermby strongly abjact o $s frilier dewslopment of 3054 in Sunny Saees in Bally 8 Bay
Piznss acknowiedge racsipt of Bis E Mail
Femds

ELC Miamane
Ref 4211

Basity & Bay
S em myy (Fhone

FILE NOD: . _
. @

Eﬂl’lﬂ M

COLLABORATOR 8O-

I Ll IO RES

R |',|'
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ARHEHIJ%F I?&-’IIES
P- A Thea Xk
A AdShemp)

Laoretta Gillion - Objection to application for removal of title deed reg
3054 Heity's Ray

Fromy;  "Gerald Scholly” <perald, scholbyi@pmail.coms

T <loretinf@oversirand gov. za>

Drade: OROASA0LT 1147 AM =

Subject:  Objection s application for removal of title deed restrictions for Erl 3054 Bedty's
Bay

Attention: ki 1. Van Der Stosp
Chr response to the abowe application is a5 follows:

W rnfer te Chapler 4, Section 16{2)f) and Chagtar £, Section 16{2Ho) of the Dunrstrand Municipaling's
By-flaw om hiunicipal Land Use Phaning, 2016, far the rernoval of 2 restrictive Tatle Deed conditian in
arder to and alsa ghe consent to utilise the existing dweling sitaated on B 3054 Betty's Bay as an
wliflment centre.

W abfect e the shiowe for the following reasan

L. This remeval of sestrictive conditians in the itk Deed 201 3 precedan far Tuture
ontarprises snd Bigineses in thes erea. This s unfair oo exdsting land owners who hawe
purchased residential land here becawse of the peaceful and guiel snvironment that this
areg represents (& present caampleis a propeosed bed & breakfass in Seaview Drive epening
v Sept iy year The nwner intends 1o use ArnE Lo rert the property ot to clients).

L. Thers are nn quarangees that Lhe goopasal that has been put forward by the dient fos the
duselling tn remain a3 4, will a0t change in the fifure

3, There are mare than 10 goests’ on this premises 45 seen by all who e in Seaview Duive
whiin Shesy po For u}a'; direen the raad.

4, There have been inddences of ‘guests” runnirg away from this dwelling, sneaf which picked
un 2 rack fram aur garden in ander b0 ‘protect’ himself as he explained Lo the 58 Pofor who
were calisd 0uf [0 381 In esch case, there was 3 mad scramble of geople running
overyahere to bind the rur-oways, aiking residents if they bad seen these persons?

5. There kewve ol sa been mcidents af a ‘poest’ appesiog = 8 neighbour's garage and another at
ks Trant door of an elderly [ady's Fama, These are times when chanting s hear freem arf
3054, This Is not conducie o g pesceful exstence as the cllent is trving 19 Besune in the

propaosal

Please also nole thel the scomss bo erf 1052 Beaty's Bay Is st froem Penguin Terrsce but from Soaview
Dvine. & bl o che qrallic 10 acd from erf 3059 n:mcn_imth '

e Eini_gﬂs%_-—j

i o
1147 Sewew Orive. Betty's Bay :
083 332 110% (Gerald) ST Mo
QB3 211 5544 (Brendal
COLLARDRATOR ND:

l"'_' '.-::_-1-::.-*;5?;1_3

i
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ANNENURE F 72/185

Posbus 46

Battyshaal
Tial

4 April 2007

Die Mundsipate Bestuurder
Qverstrand M unisipaide
Posbus 20

Hermarus

TEHy

Gaagte mnr. Groonmwald

ERF 3054 BETTYSBAAL: ASNSOEK O OPHEFFING VAN TITELREPFRHINGE
EM VERGUNNINGSGEBRLIK

£k = die wettige ienaar van Edf 3074 geled in Seaview Drive, Déttyshas en het 'n geregistroorde brief van
Plan Active » hogenoemde vesband, onbvang. Hisrmes teten ek beswaar aan wen die aansosk wan hul
kHini, Alpac imvestment CL, vir die opheffing van Titelbe perkinge en Vergunmengspebiruik Lo.v. Erf 3054,
Betryshagi. Dis motieesivg wir my bosaaar s sons vols

1. Die Tiealbeparkinge vir erendomme in Seavies Drve maak slegs voorsening wir gen wooalis, d.w.s
nenkalgesivasaning ap 'nerf en verbied, onder andere, dis bedngd wan ‘n besigheid ap die el Dee
getdal mwaners winl kraghens dee aansosk feengge byl [0 waarskynlik deusented) in die Fais
peakkamimodess gaan word 2n die feit dat dis vonrgnsielde opheffingsentrum as 'n besigheid
geklzsifizeer kon word, strook nle maet kisndie vonesaardes nie en skap mans insiens die wesenlie
msoantiikhesd van versteuring wan die rustige residensigle sirmastesr wat benmerkend ks van die
buurien en was een vam die redes is waarem ek hier gsbou het,

1 Din sansoeier serskal gesn losliging oor die beweerde behosfe aan ‘n semtoam van Riorese aard in
HRefnyshagi em ook geen besonderhede cor die aard van die apheffingsserd wat hile oF aabied
fiie, Daar word degs gesé dat die besockers aan die sanErom gean mediese veriooping nodig 18l b
i, Die wraag kan egter geva word of dig rehabditasie en sersanging van 0.s. persoae wat san die
e of ander yorm van werdawing y mat moent ik gepaardgasnds sanpassingiprableme, decl van
diiz fnak wan die senbrum sad wees, Blocisieling aan persone wat met sodandige krisisse in bl lewens
cnersieen woed, hisu na my mening 'n potenssEke e in vie apder inwoners van e Duurt
Kortoni, “n fas@ield van sa 'naard koot nie in 0 uitsluitis residensi#e ot nle

EE moel laastens meld dat ek bewus daarvan Is dat ‘r senbrom wan hisrdoe aand desds dis alpeiape Daee jaar
of wat o die erl badryf word en dat daar tot nog toe, fan 5pybe van woripe Dedwa e van meaners van dies
buurl, nog nie effeltief teen dig elenaars pgetree @ nie, DL myns Siens van dringende belang dat die
asnsoek van Alpac noa algakouy woed

Bdgt agsing
FILE HO: o
Johan R ]
fouddv e Biransa o
077 007 3734 F""" Lt _i !
COLLABORATOR MO- -
] o - -.E
ER L
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ANNEXURE F 73/185

e BT ldert
¢ Ad sheap)

PO Box 626, Betiys Bay 7141

3336 Clarente Drive, Bettys Bay

4" april 2007
Dear Sir/Madam,

FOR REMOWVAL OF OMNE AND CO
3054 BETTYS BAY

Your carrespondence reference mumber PA 15034 dated 28 February has reference

Iam oppased o the remaval of the title deed restrictions for the following reasons:

1 The application from Alpac Investraents i vague and not transparent. They hawe mot
mentianed where their “guests” come from, have they been referred by other
instinutions oo da they come on a voluntary bagss,

2, We have seen the "guests” running in the streets of Sunny Seas, Betlys Bay sa the
“upliftmert” centre &5 already operational. We thereby assume that they are
aperating dlegally,

3. This appears to be 3 commercial undertaking and no mention s made of the
selection oriteria (o e used to determine who requires the sanvices of the
“updiftmant” centra, We are of the spinion that the "uplifment” centre is nothing
it & rehabilitation contre for people who have a substance abuse problem. This s a
seCcuity risk o oor town,

4. We have sean that the “upliftment” certre currently only has male guests, | thel

20's or 30s. This is in welation of the country’s constitution s it is not open ta all

races and cresds.

if this applicatson is appraved it will create a precedent that will make it difficult to

stop other similar appdcations

& |fthis application is approved who will 3udls this stitution, thes surehy must be
provided by some government department.

7. Ifthe warding used in the application was far a rehabilitation centre this would
jeopardise their application, therefore they have bean vague and disguising the trug
intent. This type of centre would best be Intated on a farm o remoete location, not in

5

Batiys Bay.
Yaurs Sincerely FILEND: b i — 4
%
WG SRR, ECAN MD: __l
COLLABORATOR HEX: ].
olosE e

1) I
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ANMNENURE F 74,185

k ?l'r_l .
LA

Salfoon 072 205 4702

B Si FFuetan i L L

S Apri 217
DIE MUNISIPALE BESTULIRDER .-
DVERSTRAND MUNISIPALITEIT | FILE M=
PATERSONSTRAAT 16

HERMAMUS SCAN MO

7200 [ ]

(Lorebia@reersirmd g ) mﬁn—
OO ESS |

Geagte Meneer

BESWAAR TEEN AANSOEK OM OFHEFFRING VAN BEFERNENDE TITELVOORWAARDES EN
VERGUWNINGSGEBALIK WAN TITELAKTE T54204/2014 OF ERF 3054, BETTYSBAAI TEN EINDE DIE
BESTAANDE WOONHUES OF DIE EFENDOM AS OPHEFFINGSENTRLUM AAN TE WEND

BELANGE: A B M | BURGER | vienaars van oris erwe In Betbyshaal in die nabyg ompewing van die cnderwen
erl faamdib;

1, Erf 3021, Clarepcatplapn,
2, Erf 3110, Sea Viewlaan, #n
2 Gl 3367, Dolphdnrdasn,

Barivaar a5 wiigs
1, OPHEFFINGSENTRUM REEDS IN BEDRYF

Cie dokumentasio wat die aansaek vergesel. verskaf ongalukkiz geen wligting ooe die bipa ophaffing nie
By nawmaag, blyi dit egter det B¢ hui alreeds ‘n geruime byd gesrilk ward am persane wal klasr
rehadiliteer is, daar op te hel. Goen melding waeed in die aansoek gemaak dek die Dphelfingsentrum
sireaids Funksloneer sonder die nodige loestemming. Laaggepaemde shep dis Indruk dal die sentrem se
eienaarsoesiuwr nle verentweoardelik gebau kan word ale, nie omges am te sarttes e &R nie die
gemenrskap van Bettyshaal in s neamnic. Dit s ons eerste hegwnas

&, WESMGTE WOONBULRT 52 PRYSE DAAL

In de anroekdobument, biedsy 11 onder die hoof 34, Recasnmendation, staan di volgender " Hg
[etialeal fnBany LTS and iorniovo! o e prnteksdvie Tirle Dpeg Spncefidag il jie Ry @ eERiive "_I'.'I" ¥
ot cuent el ortes g faed veluss ot e adedentiee civen " Tuimielende: giendomspryse toan
epter dat diz reenwaordigheld van die bestasnde sentrom alseeds 'n nagatisws linfosd op dis gesogte

=

Juy yd
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ANMEXURE F 75/185

‘Waardashe van RI50 080 s gedursnds Maarl 2017 teer slegs RS00 000 verkaop.

Fgreur 1: Area hzart naby ephellingssenttum In Betbysbaal

Twee ander nabygeler onbeboude grwe 3169 en 3402 (i=n fguur 1) |s ac welg varkoop:

Erf nommer werkoop datum Yerkoog prys funisipale Wasrdasie
Ering 3169 2016-05 RZA0 000 48D 000
Erfno 3407 2016-02 AITD 000 AR0 OO0

Burk Akpiwicsiisin Grngewing van Sphelfingsentnaim sgoert 2016

F L
LR =i ]
LY sele ]
[y eler s
il 0
B 0T o -
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Erl Momemiarns

Fiput 3= Werkopd Opsomming
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ANNEXURE F 7G/185

1 Werdene ahbeboude =l 3027 naby dis DpheRingsentrum, word tans ondsr dig i sl pada
widardage t= koop aangedied fien Fguur 3]

| Erf nommar | Bemarkings Raira Munlsipade Waardasis
|Erfonanzz | Aasoooa RS 30

Ons 15 van maning dat die Dohelfingsentrum wat daar bedeyl word ‘7 nogatiews sffsk oo elendomspryse
het,

3, VERANDERMG IN GESOSTE WOONBULRT

ip Surny Seas woanbuurt het gowanlik beleggers palok om in hisrdin Hestige kusdorple e beid
socoende ean goeie beleggingsheginsels te voldoan, Alpetradanis het am dizseifde redo, holfa ook he
kom vestig. Manse |eef langer en afgetradenes is genoodsaak om ‘n ekstra inkomste te verdien om
voorsiening te maak vir die langes keefiyd, inflasie, en stygende medioss. gn vopdeslryze. Hulle Is nip
'n ks op die germesnskap nie, Trouens, hufle doon gratls wark in hal EEmEenshan tat wanrdes | van almal

Hillle het byvaorbee i ‘n uitkapgroep wat indringers ultre=i sodoanda ons nituarike fynbos te beskerm

Hutlle streef dapma cmap ‘n empewinguriendelice manker to leal wak die internations tigirisals van °n
Biosfearmeservant onderskryf, Mulle werk hard am toerksme te bevorder, dien op verskeis kammitoes gn
betagd pereeld hul belasbng. Disvie hulle belangrik dat bl siendom se waaida i1y ovnrede die ophrengs
dadrvan b laters |are aangewerd moet ward am elr dui versorging i verssiginsoonde te befaal Hulle
wil nie 'n s oo die steat plass om tulle 18 onderhou nin. Gl daleads elendamspryse i 'n groat
bekammarnis vir slgetredenis. Wannaer elendomspryse daal most munisipale befasting aFwaarts
aangwpas word. DIt veroorsaak wasr mirder inkomsto vir e Muniipabteit wat (ol gevolz het dat daar
minees geld besikbaar ks om diansie te lewer, Dt horadesl afie inwanars,

& TDERISKEE

Tearlste van aral vor die wireld, kam ok na ons ryke planteverskeidenheid n Bettysbaii, Hidls hou wan
dig mogi bewaarde natuurlikn omaewing en die stilles. Toediste il 'in gastehulse of Faur vakarslehiise
Wie 2 10t 3 maande per jaar, e sopenaamds Swaslthes (Loeristo uit Frarkog, Engelard on Dultsland)
kom gedumnde buite seisoen ma ons kusdorpies en spandeer bade ped hier. Gis ' Dl anpeibe
voedingsaar Eydens s1l seivoen te vie o gemeenskapoe an die waards daaranm mosl fie snderskat
waid me. Ons s dus van maning dat 'n opheffingsontoam van watter aard ook al, nie inpaz in sulke

gmpEwings nig,
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5. WERKSGELEENMTHEDE IN GEDRANG

Frdien ons rle aandag geo aan die dinge Wasroor toerste hiarhesn bam i, gaan kule s=nvawdig na ander
phekkz. Geaalg sal talle werksgeleenifieds hies verkre gaan, Ons is belkoommend et broadka inmars van hier
riz kow ap da tafel kan sitvie hidkieders nie. it gaan arm gevinne swaar Tref,

E. DAGPROGRAM

Geniede min (nligting In din sanscek oue die sentrum bekend gemaak word, b ' Dapprogram szngevra
sodoende te bepaal wat die cpheffing van die santrum behels, Op 30 Mazrt & dis dagprogram nog nie
ondvang nie en b me, Van des Stoep daarvan i kennls gestel, Sy het andermesm omowesr vir dis
Dpheffingzentrum (2 vis oen ‘n dagprogram heskikbasr te stel

W TOEREXEMNBAAR

Tan tye van hierdie sknnée is die dagprogram vaa die Opheffingsentrum fnog nie arteang nig. Omeat ons
min besonderhede tot beskiking het, 15 ons nie verseker dat die Ophetfingsantrum bodags en anags
toorekenibsar i5 vir foEsig oor figeamike on emoslonele pedrag, veilligheld, ullputting, noodhalp, en
brandbghoer nhe.

B, CPSOMMING

O et respak vir die opheHing van mense maar het 'n beswaar f=en die Opheffingsantium op Bettyshaa,
‘n Opheflimgsentrum kan i enige dorp, stad, of land opgerig word, Daarantons besiak Befbysbast car dig
st seorte retuwlike plantegroel ter wirsld. Gis'n bilingrike batn wat vardag &0 indie toekoms gront
voiordele viz alie Inwoners inhou, Verd! vir die grosiende aantal kinders wal hier grootwerd. Hylle behoart
ook 'r ans op 'n blink torkoms gegun b ward. Ons versoek dus dat die sansoek aigekeur werd,

GETEKEM, as gesamentliko glenasrs ven Eff 3021 Claroncenlaan; £rf 3110 Spa Viewlsan: en Erf 2367
Colphiargdsan:

AP

ey Mi BURGER Bnr & BURGER
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ANNEXURE F 78,185

20170409 oL e A Thmark ;

Jean Lubbe
ERF 3181

4% Apeif 2017

F O Box 877

Beity's Bay
T1d4

For the attenfion: MS H Van Der Stoap

The Bunicipal Mansge
Cwversirand Municipality —|
Hermanus Adrnistralive
BCAN MO
PO Box 20 L ]
[l .
Ha ik LLADORATON Mo:
P T2 s [y | |
Dear Madam
RE: OBJECTION T APPLICATION FOR THE REMOWAL OF TITLE DEED
BESTRICTIONS AND CONSENT USE OF ERF 3054 BETTY'S BAY,

My Interest in the application and ressons for comments are that my rasidence s
within 150 m from ERF 3054 and that | hereby lodge my objection, with magsns
balow, to 1he “appheation for the ramaoval of tite deed restriclions and consent uss of
Erf 3054 Betly's Bay" |,

| would like fo point out that tha area is populated by a very small parcentage of
permanent residents (10% permanand ococupation) inc & 10km sthip between the
mountaln and the sea, ie Bethy's Bay and these residents are mainky single,
widowed andiar retiress. Against this background | challenge your rationale re your
comment that twsre is a8 “dermand for an uplftment centre” This is not faciual. Plus
irs this same 10km slhp of Betly's Bay there are already upliftment'welinass! =ports
cantres. The demand and need for one may be worddwide bul is inappropriate in
Beity's Bay and needs o be betier justifiad

Page 1ot 5
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ANMEXUKRE F 79/185

ATNAT L

I chalsnge the fact thal an uplifimeni centre should be in @ tranguil locetion, with
greal views- as there are many more cos! effective farmsdand’ avadable with tha
same preregquisite BUT withoul the viaw over the whole of the Walker Bay & Betfty's
Bay., Wilh this acosss and view over the ses, and given the known peremoan
poacher operatien im this area, # could possibly be percaied hat “a view of the sea”
lex b the real rationale for purchasing thes speciie sike,

By your own submission the area is “characlensed as @ medium fo higher income
ares, gulel and tranguil’, | Gen confirm this as on any given dey | can hear the woices
o neighbours 3 to 4 houses away, This is i an area with very lemge slands and no
fences.

Your impact will be and already Is enormous.

For (e past fesr months, | kave observed batwesn 12 to 14 young men from Edf
054 beang trained. So wa am almady subjecied to the chanting, jopging,
imvasion o our franguil and quiat ares. My first reaction on obserdng them was
fear and caution for my safety.

Your IMPACT has & second effect Thie quiet environment has many emply
holiday howses and the faw that are occupled, specifically In Sunny Seas have
among tham snghe widowad ladies and gentteman. Your current growg of
uplifeas are comprisad of only young MEN, perhaps rehabilitated drig addicis
af, heaven forbid, with possible cominal records. The mpacl on a lamely
defenceless community {no barbed wire, high walls i.e.no gales and no fences)
will have a very negalive reaction — which will immediataly eradicale e well-
Esgingg and secunty and necessitale an increasa in security measures,

For Ihe past fow months the community slarted a neighbowhood watch as orima
imCreassd in [ o,

Whether porceived or real, the reaction 10 a possisle threat to our securty will
bring & hwge changa. It will no longer be the safe sacure area 50 sought after.

Recently | was on mam beach Betly's Bay |, tanning. reading and swimming, all

alane. Took phote's to Busirate (he fect when the sama bsach was invaded by &
graup of 20 young man. PHOTOS INCLUDED.

Pape 2ofS
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20170400 L

Page 3 M 5
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ANNEXURE F 817185

201740400 AL

Under the cecumstances | found I pradent o leave the boach, IMPAGCT;
immeadiate and invasine, onoce aga not a 2e00 impact.

IMPACT on my life and retirement 15 enormous 35 we selected this proparty in
1999 aftar 7 years of research for the most franguil, salo, retinernent position with
an awesome view, A5 llusirabed, his invasion has challanged tha safe secure
tranquidliity that used fo be Sunny Seas,

IMPACT on my finandial investment (houss) is enormous as such & cantra will
refuce the vadve of my property. (Esking away the trangquillity and Infroducing a
possible sacurity threat. Both aspects always have an imgact on house prces)

IMPACT on my long term relirement plan (= enormous @3 | may not be nancially
ata to improve my securily ehould the nead arse and therelone § may nol
physically be safe to lve in Sunny Seas.

One of the aspects thal was not addressed in the application wes under which
organisation the upliftimant will be ren. Mo indication of oversight by a SETA,
religious, welfare, haatih, sporie, Masaving, wnhversily, SANBI or even miltary
orgenisation is given, The goals and outcomes are not defined.  IMPACT and
indications of mo accountability basically gives cade Banche o possible
exploitation.

Your mationale that this cantre will have the same mpact 45 & gues! houss may
b valid, BUT | challenga thiz as very saikdom woukd 20 woung males of similars
background book into 8 guest howse for s month ar o,

The same goes for the etianala of lerge famises and two familes as 4 Gamily will
eeldom be comprised of MALE only of aimar background | given 6 chanling
early in the morning and late at nigh a3 13 currently hapgening,

The Impacl of an uplifiment centre for young mekes, movirg @ amangs! aur
housss, chanbng In the quiet of the eardy moming and i8le evapings, having
blazing lights on moa “hehis oul after 10 area’ & very real,

Page 4 o 5
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ANMENLUIRE F B2/18%

20E7/04/04 8

The impact an the financial, security and tranguillity of the Sunny Seas area is
upsetting, and the general invasivenass of 5 group with oo clear oulcomes known
Lo [ community |8 wery discanicseting,

In conclusion | propose thal the current restictions remaln and ame uphekd,

Yours sincaraly
Jaan Lulibea

Pape Sof §
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ANMNEXURE F 83/ 185
From: “Fugana® <sugenslounansgussiisoniomail oo za
To: einreflafovarsirand gou rax
CC " fountain B 3
4 ul..uu-rru1nru|111:1 ETLT.MI“ co2a~, <planpcimadifehmEnus oo fas
Subiject: FW: Cbjection Fie arf 3054 Battys Bay rfﬁ-ﬁ*'TLu_ﬂlth
CH uHﬂ et )
Ation . MB H. Van Der Stan
05 APR 2017
ERF 3054 Buiys Bay
Bunnty Snas
Flallys
141
Ath Aprl 2017
T Wit it ey conoam,

Regarding Muricipad Molice Mo 353017, reganding application for reenoval of restricive 1ie conditions
apiicahhe & sl 3054, Beity's Bay, with respect o the sunning of an “uplifimant cania®,

Ity Datais
Engers Siolk
1195 Pawrl Road
Sunmy Seas

Batlys By
7141

Gl rmimier GE20853 143

! Farebry ragsler mry intenest in this mater as | am a rgident of (he Suniy Seas, nearby i tha aboye plol
Py camments and som concams and detaded belnw.

1. Ther tithe dacds of S piad prohibl bdineas stfivilies an ihe plob
T | aea wilth 86 No busncasss'sommensal enterpnises, Mo Bl e kok s el of Soemy Seas
Bally's Bay will bo uphold.

4. Theta are insuficont dolails about what tha “upliimant caniar
wil do, @ Feorar Hhisy will dis it o e 10 B ablé b socepd this. Thons s no deial provided whalaoawar, a0
‘w0 rvl undesiand whal thoy aeo santing to achiaw.

3. Inlimicafion - whike She curnens residants appear Mendly, thane & an-olrsidalion Gaclor by e shesr
rumber of peopls thin Furea rinniog aced setking on e seels, #§5 2 lage group of men, which cibers
fiha feal lor e ares: Also of concem is of erimiress aking advantaga af (he shagon, eadng b inenecsd
M.

4. A the owneraicpeniars ar cmmnity opamaing Regaly, deapile havng been ordered 1osiop, | do nal
i e Py’ e Lo dshen 1o oy rubss oF regqulafons owar teen

FILE HE: T sy x
F‘- Eﬂ_fhﬁé_&%ﬂ
SCAN NO:- .
| i

COLLASORATOR NO-
{ [ o M _]
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I theratom: cbjgc in iheir appicsion snd appose the applization fof alledng Ste deads, and | objeci o any
corrsend for using e arl as 3 commansal anberiss sndior S s upitment cantr

Finid ragands
Evemn Sk
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-’{'Pﬂﬁw
C A A Zhoep)

T Wham it may conoem,

Regarding Municipsl Matice Mo, 2672007, repanding application for mnm.-nl of ra:u:nnnl.-: title
conditions applicable fo erf 3054, Bery's Bay, repanfing runai

EILE H!l:l:
My Details [ st
Dravid & Tricis Horme r
3193 Peael Drive / PO Box $36 SCAN HO: 3
ety Bay
U T I R T g ATOR M
083 4569117 o\CE 2]

I hereby rogister my interest in this matler as | gm @ resident af e (pimsediate sres in which the
bnstibatiom wishes to function, My comments and coneems s listed below, m oo particular ooder

I. As per the document ssof by Flan Active, on beball of ther client, there is abzalutely po
descrigtion of what this “updiftment cenire” actually entals. To this end, without & full deseripdion
{Ir[ﬂm. mindes l.‘.lf{lpl:-rﬂl.iln.. i:||'ﬁ.r|'.rr|:u.L activilees ebe. | have no opiion it to ohject and appose
their spplication. My consven is thal withoul & fulk descoinlion, the “upliftiment centre™ cauld
becoine & prest mimstan inta the noighbourhood. For cxamiple if the “upliftment cenire® betonwes o
waork akillz upliftissent ceolre, leaching meta] working, carpeniry and panel heating, with azseeisisd
moise and infrigive activities. IF permissicn was granted under the proposed applicadion, thers would
b i psasom why they could noi do this.

1. Based om historical activities, meleding the existing court case ngams iben, it 2 ¢lear that the
cwnars andor operatars have wilfiully engaged in operations cofrary Lo existing Gtk conditions,
anid wanlinoe o wilfully operaie disregarding naunicipal conditions, | believe ilsad the (wners amlior
operators will likely conlmue to nperate wishout due regard 1o the lows applicable. Procedence has
bz set where there i willal defiance and contempt of the Faw, and this sbde iz unliely o

change.

3, Corrent operalions have reswlied in o chenge @ the local feel of the immedian: arca, whers
residhents ab said mstivabe engage in reguler walking exercise inthe somosding streets, in karge
Eraups, Whide ne Knowns problems have arisen from this, 7 hes resufied in family and neighlbours
Teeling less secure, and unwilling o walk in the streets anaccompanied, Clearly there s a bevel of
inadvestenl intimidation due to the size of the groups of mer walking srousd. This therefare has e
diredt mmpact oo our likestyle in Betty's Boy. This is funher exacerboted due to the Facl that the
vesidents of said instiste are strungess to the srea, unlike the parmanend residents, wh are Knedvi
and recopnased.

A 1€ is ciormeandy mentioned in Betiy's Bay, thal the premises is corrently opsrating as a drug
rehalnlifstion centre. [ is indispantable that dnaps are chasely linked 10 crime. Thie rises the vory
real and legitimate concemn that shere may ke carrengly, or in the future, criminal activities doe o
the presence of the institution and jse resideniz, In order io explain this poing, 1 give an eample
o,

EXAMPLE BCEMARICH

Dirug dealers becomes awars of the metlitutich and decide totarpet the réaldents, Az there ane oo
femces, resimctions, orguards, fhey have eagy sccess to the residents, Furthemmorns, &3 the readents
enpuge in molside activity, npen seeess 0 hem s poeaible. As te reaidends ame meeoveriog oddicts,
they are excecdingly vulnershle io being tempied do engage in furnther drig use. [n coder (o get
muaey for selling drugs, the dealers wrget them, offering, inikally. ree drugs. Onee the targel is
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*Eoodied ™ apain, the offer of free drugs is withdroan and payment is pow required, A8 they do ol
hatve cash with teern, the residents are encoaraged 10 hem o erime, and are thus l@mpled Lo engege
i paity, sericas, and even dangerous coimses, in the mmenediate nelghbourhood. This in arder ta
abdain cash, sell-able foms, or trade=shle items in order o pay the drag dealers.

EMID

| sinberely believe this abowe scenmario s 0 very real, legilimats and possible scenario. This woald
have n devasiating effeet on the Beny's Bay srea.

Whike an imstitutson Far recovering addicts ks adimlrable, asd such insigutions ane necessary, [
beeliewe that the willinpress o dgnone the b, shd operate illegally shoiw that the the cwmers andfar
e are ool inlerssied in ranming & legitimste cperation.

& Wumnber of “Gueests™. The apolication domment says hat they would have 2 maximem of 10
“pusgsts”. Hewsever already we see daily an the sosd mone than 10, in face claser g 20 people
grereising. How would pambers be enforced? 'What penalties vaould be levied against them for
failure to adhere ta stipulatad numbers,

The abowe feoms s sammary af my suhmizslon and expresgion of mierest | woubl ke e receive
receipt of my subeission, and ko be informed of any progeess, changes, apen andior closed
meetings régarding thie sifualian

I comclushm, [ hject (i the application for remaval of fitle dosd restmctions and oppors: consami to
s the Eof 3054 for sloted purpasos.

K repands

[wwid Horme
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. BBRA/BBBV
B Batly's Bay Ratepayers’ Association
LY %\ Battyshaaize Belastingbatalersveraniging %

blumicipal MNotice no. 363017

The Municipgal Manager

Owverstrand Municipality ECAN NG -

16 Patarson Strast | .
PO Bt 210, o

Hammantis DLLABORATON Mo-

7200 — w1

Email: loratiai@owerstrand oo

Ligar o,

ERF 3054 - PENGUIN TERRACE, 11 SEAVIEW DRIVE, BETTY'S BAY;
PROPOSED REMOVAL OF TITLE DEED RESTRICTIONS AND CONSENT
USE: PLAN ACTIVE (oo} ALPAC INVESTMEMNT GG

| wish to ebject (0 the remaval of the tile deed reetrictions and cossert use of the
abre mantioned propey, In response o a regisiered lelber roceived from Plan
Aclive in this regard. As Chairpersan of the Belty's Bay Ratepayers' Associatan
(BERA), | rapresent - some 400 +proparly owners,

I hava recelved several complains from our mambers that the condiions as
prescrited in the said fite deeds, ware nol enforced timeoushy by B
minicipality, as the owner ulilized the property for other purposes as 'single
residential special’, since 2014, This is the sacond time that Plan Active cho the
e, applied for the removal of restrictive condifions on this proparty.

It is wilh grave concerm lhad we have (aken note of the curren stale of affairs, s
ihe application was processed while a new cowrt case is slill in process regarding
fhe sams matier

wish lo commant on the nobice given in terms of Section §1.and 52 of the
Crvmrsirand Municipality By-Law an Munigipal Land Use Planning, 2006,

It must be noted that the: erven in some aress of the Sumny Seas twnship,
Belly's Bay, is zoned a5 ‘single residential speclal’. In view of this zoming,
properly awners, are rasinchad in sccordance with their regislered tile daads io
tha condifions prescribed. Thersfor the cammment madse in e applicaton wiih
regards fo the usage In par.2.1, is inoorect,

The epplicaton far the ramoval of the Resiriciive Title Deed Conditlons and
iConsent Lsa in arder {o ulilize ihe sxisting dwelling &8 an Uplifiment cantre, also
caltad Inatiiution in the appeation, claims that e current zoning is hat of
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8BRA /BBBYV

D Betty's Bay Ratepayers' Associaton
&, Beltysbaaise Balastingbelalersversniging

residential zona 1. According to my knowledge, some of the Sunny Seas anen
and this specific stand, & zoned as ‘single resldential special’ This has the
implicaton that all the residents of the Swiny Seas area should be consulbed
ot the rrialier

The BERA opposes and objecis to the Rlemoval of the Resirictiva Title
Deeds Conditions and Consent Use as applied for by Plan Active obo the
owmer of Erf 3054,

The reascns arg &5 foliows:

1. This application is not supported by a nesds assessmant conducted within
the ares amongest residents, b confinm that the community has a meead for such a
faciiity, Betty's Bay is an area within the prestine Kogedbeng Blosphens, with
holiday homes, permanent residents who are mostly retired and 2 small number
of famifies, wheare the man and or waman is still employed outside the town.

2, Belly's Bay is a lifestyle seasids village with a ruralicountry abmosphers
Thus there is only & smal number of Business Propartias. With the establishmant
of Batly's Bay, the business premises were limited ko just a few areas, in ling with
the character of the village and the wish of the initial developar, No sddilional
fand has been earmarked by the town planners lor Busness and or (ndustrial
Devefopment, as thers is no need for such addilivnal stands n 8 World Class
Heritags Efvironment.

The proposad insttitionuplifiment centra on erf 3054 i in an area zoned as
single residential special and will therafor negativedy imgact on the character of
the village and the Sunny Seas anca, The cument zoning and Tille Deads
rasfrictions as imposed by the Hangklip Beach Estates Limited, sane the
purpcas to andorse the character of the wllage. The cument Title Deeds
resticlons prevents ownars from conducling any bvpe of business. The remaval
of such eonditions would have & negative efiect on the surmounding arven snd
s values. The Intentian with he current restrictions applicable, was to rotain
the ariginal purpose and character of the orven for residential purposes. 'When
paopla bought their properies in the area, il was with [he axplic! undarstanding
that their nelghbourhaad would remain a quist peacaful kaven

3 It i ot only the 400 + rabepayers in Bettys Bay that wif be affeciod,
shauld this application before Counsil be approved, but the entire village!
community, It s also a concern thaf the approval of the said application will
create a pracadent, ILis faresaen that in future more applications wauld than
cartainly folfow In terms of relaxation and’ or waving of Resiriclive Tile Deed
restriciions.

(]
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2. _ BBRA/BBBV
ﬂ Betty's Bay Ratepayers’ Asaociation
% S Betlysbaaize Belasfingbetalersvereniging

b closure | remain congermed as il seems that the procass followed was
incarrect, Several enquires’complaints and numenses telephone calls wara
received from propesty owners, claiming that they ware nol informad in witing.
Thus il would appear that not all the afected paries were consulied and recelved
regstarad letbars on the matier, despite the foc thal Overstrand Municipality
informed me that the property owner data base was provided o Plan Aclive,

ours faithfully,

[W.R.B. PEROLD)
CHAIRPERSOM BETTY'S BAY RATEPAYERS ASSOCIATION
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— ﬂﬂwj?
C_ I, e Sheap

From: Jaret Mayar <janalmmeyeriomal.cam=
T =iornttaiowersiand pov za>
Diabe: DADARAT 0641 PR
Subject; Erl 3004, Saavkew Orvo, Beltys By
Good Day,
I rexs coma b aty alierdion Pl e comedd procedurs for e dosd restrctan remaea Sor gl 3045 Rigs
not besan followed.

T ik ilagal, and ureccepiabie.

Tha nancomplance of corect procadures i ILLEGAL and mwus? ba addiaessd.

| ohject lo the lodal disregard of cornect procsdune amnd sovedisemsd of the inlention of "Alpaca
Inuredsient oo wiln egeed o this propecty.

Tha properos of Sunny Geog have e desds of T34 which are DIFFERENT from fre ariginal B8 pices,
A dnug rehabittation centre- or @ “weliness” corine anme nal ecluded in s e Gesds of s property

Iwizhi 0 lodge my complaint and ohiecton o any removalichance alc of fe (e desd restrctions of erl
354, San Ve Dive, Beltys Bay,

Floase polmosviacas secaipl af this smail a5 well s scknowdedgesment of my objeotian;

Fagans,
(M) Jonok Meyor
&rl 2507, Ballys By,

Jnnot Mioyor
janalmmapanigmail com
(0 TS0 208

[ File no, = Sost

3
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|
CoLLABoRaToR No: [ O | O EEE —r

P
r S A0 0d




135

ANNEXURE F 914185
Nt ﬂ*‘rhw}"

Leoredtn GHllen - Ecf 3054 Seaview Drive

From:  Walter Crawdord <wali conwford i@ gmiil.coms
Ta: <lorettwFoversirand. gov,

Dhates  OSAZ00 70794 AM

Bubject: Frf 3054 Seaview [hive

fr——

[hear [Locetta,

Without sounding insensitive, [ would Hke to object to development af 3054 inton
elinic/Facidity.

Tt would change Betiy's bay to better or worse, and [ chink it would be for the worse,

Tharking you
Waller Crawdord
Crwner 3978 Beity®s bay,
—
FILE MO .
SAM WO |
COLLABGRATOR HO! —
(= cioEcE ]
Jasd iid
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Loretta Gillion - KENNMISGEWING to.v AANSOEK OM OPHEFFING M
TITELBEPERKINGE - Erf 3054 P

From:  “Harllgy Kennel* <hartiey. kennelfisonicmail co.za=

To: "Die Munizipale Bestuurder" <lorettai@overstrand gov.zdsd

Data: 040452017 11:21 AM

Subject: KEMNISGEWING 1oy AANSOEK OM OPHEFFING VAN
TITELBEPERKINGE - Erf 3054

Die Munizipals Bestuyrdar
Dverstrand Munisipaiteit
Hemmanua

ERF 3054, BETTIESBAM - Munisipale Kennizgawing MNr 36/ 2017
Geagie MeneraiTiames

Ek is die mianaar van Erf 3253 in Botliosbaa,
1) My primése begwaar tean die aansoek vervat in bogemealde kennisgewng, is
die: Teit dak sk nie kan vasslel wal beoog word met o "uplifiment centre” nie.

2] Wat my wel verontrus is die mans wat van die gemealde esndom kam an
gerekd in miltére geld by
my huis werty dral.

Y ER bamerk ook dat die gaste van dis ssendom
Tectwes” sai bywoon, wearsens kan ek nérens vasstel wat die grondslag van die
sentrum sal wees nie. Gepaardgaande met die osfeninge in milisére gelid, is dit iatwat
kermmarwakkend en cnder die omstandighede coponeer e die aansoek an weler om
my tosslememing i ges,

Die wrwvm,
H.P.KEMMEL
s
FREE Animations for your amail Click Hered

17 ST
1
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- & Thaart

Loretts Gillion - Objections ts Erf 3054 O Hhded Ek“'F) P

From:  Karin Borowski <kbbettyshayignsail com>
Te: “Joretta@overstrand. pov.en
Dhate: O 7 O0 52 P
Hubjeed: Dhjeciion: o Bef 1054

To whom it may concer,
Please be sdvized that we Egon Sommerégger and Karin Borowski, owmer of Eef 4495 in
Betty™s Bay are very moch concomned of firther development of ERF 3054 Seaview Drive in

Aunmyside asd object any coanmsrcial enterprise.,
Kindly acknowledge racipe of this 2 mail. Thank you.

Kind regarils
Bgon Smimmerpger + Karin Boroswsk]

#4935 Ixin Roml
T4 Beity's Bay

E-maill khbeitvshavimamail oo

Zent from Sumsung Tabklet

T T B Y =T
KBE i

SCAN W

L =

ZOLLABORATOR N
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Lisretts Gillion - Aansoek om ophelfing van titelbeporkinge en vergunningszebruik van
Erf 3034, Befticsbani

! _ U A Thear
From: “Cloefe Dy Bois" <exdbossisanicmail oo za> \oh S 7
Ta: <=lorsEaiEoverstound pov.eas C How F.z}
[hase: O TE0TT 054 PM
Subject: Amnsock om opbeifing van tivelbeperkinge on vergunningspebrik van Bl 3054,
Berbashn

e Mdunizipaly Bastuwrder,
Creerstrand Meinisipali e,
Herm anus.

Aandag: Me, H, Van der Stoep

U skrywe insake bogenopmde gedateer 28 Februarie 2097 ot batrekking.
In antwoard op hg skrpwe dievalgende:

1 Wat ward spesifiek med 'n Opheffingsantrum bedoad woos n paragraaf 1 van die Asnsoek panosm?

2 Ev? 305 i geleE in nowoongehied en kas wolgens alle regufasies en uoarskifte geersing as 'n
bsigheid sangewend word nie. Na vermasm word i dit ook geled in ‘n Erfanisgabind

3 1n poragrasf & van diz aansoek word veretd na 'n behoefte(demand) vir ' “wellnsss centre,

Uit rrent cembre® in blerdie gebied. s die omnliggends gemeanskap daarin geken — hae, wannaer gn
dewr wie en ook vir watter spesifeie doeleindes word dit jils in die srea bepian?

4 wiat ks die doelwitte van die sentrum op kart, medium & langtemmyn?

500 s nolasl onmoveitlik wees om i kan voorsien dat geen mediese dienste coil nods <l wees as
daar dan fisiede apleiding sangehind en sok n gimnasum bednd gaan ward = beserings kan tydens
cnleidieg vam onfikse persone plagsvird,

B 'r Verdere bekommernis is dis opleidingstandssrd van die instruktours sodst hulle pro-aktisf kan

ap e O bessnings te voorkom af ie behardel.

7 Daar word van ¥ parkesransss msebling gemsst vir die beoogde serinem; das 5 vir die slaagkamers
€0 2 virdie bestugr, e 7 plekhe vir die bestuur s die dubbele motorhuis wat ook as ginanasium beoog
ward. ok 'n bekgirsmernts is die parkering vir die personeel en besaekers, &l hierdig bewaging gaan in
‘n doodlcapstraat geskied — e wat sekerlik vorsgarsdoed kan beirdoed.

# Betlyshaal het reeds genoegsame beskikbiare sake- en industiele erwe - gran verdens Mopsepings is
nalig nise

T Irs dlie lig wan shsies wat ‘i genaima tyd reeds scower topstemming op din erf plasswind en toegelaat
winrd, 5 din wesemd dat daar noas torstemsming op ‘n past facta basls Emvra veord — Bilykchaar om gedane
sake be wettig. (N1 |s totaal dsdarmiaartade. ' Ormeesltige aksie wond 330 ans apgedwing.

19 Yerder is daar by my 0 verwaering of die plassiite owerhmid of hosre gesagiarovinsiaal of staaz) dis
hersonering kan fewteghring. [Dil [s armper of daar ‘n “terminale”| nig Lerminologiese | beenstrydsghaid
bBestann sar win wal Behoarl L= daern

FC tu Bais
Prrsbgs A0E
Bt ysbum

ERF, A096, Betiyshaal
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P 0 B 324
Harmanus

i

2 Apeil 2017

The Biunicipal Mansger —e ﬂlm
Duarsirand Municpadity L W, wAd E‘-"‘"'?,J
P41 Bos 20
Hermanws 72060
Sir
ERF 3154, 1L SEAVIEW DRIVE, SEFTYS BAY:

REMCAWAL OF RESTRICTIVE COMDITRONS AND CONSENT LISE

Yo mumicipal netice M 36,2007 reganding the abowe application refers

As registergd pamer of erf 3418, Belty™s Day | hereby abject 1o both applications as submitsed by
Plan Acihee on behalf of Alpac investment CC My ohjection is based un varlous oiteria and s
e badbed hefone,

1. Remmewval of Restrictive Tite Conditions

Az ragards the remaval of the restrictive title eonditions the applicant referred 9 30 “snclossd
certificate “of the convemncing attarneys. Mo such certficate was erclosed,

Wiien a township is proclaimed restrictive iitle conditians are impozed for speifc purposes.and 1o
anaire future autcamis. Buyers of praparties Take mpnisance of such restrictions as 1Py kv 1hat
e raghts are protected acd that the bemcficial uss of thelr praperiies will not be infringad by other
priperty owners in that township. In the present mstance aniy ong tweling par el accommoclating
4 single Tamily was enviaged. The tite deed cosditian CliRmE was clearty intended ta prokibit the
mentioned uses inchuiding the use progoged by the applicant whereas canditian Clifb} Amits the use
o the erfio "one daeling”, Such use i resticted ta ane famey howsshoid,

The retional reason for duch restrictions & -thet other erven i Betly's Bay wore cieany earmaried
for the mentioned wses. There soe many such vacant erven that coukd be wsed for the enylaged
purpase and, i 8 result, thare is no real need to remowe the restrictive title corwition. The argument
It forwird by the apolicant that thers is a “demard for wellness céntres, updftmant cartres aad
refated land uses in the area” is rak ardy an unproven staterment bus, i@ = sulbinittes, also devoid of
the truth. Hao thers been such a demand “in the area® then surshy one or more of the vacant snaen
with wwebing rights woukd have beem snappad up by develapers

FLENG: & = &
BCAM NO:

L&

COLLABORATOR we: o o0 7]
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2. Uglittmant Centre

Bt only s there no definiton of what an upliftment centre entsis | ey “uplift” fram what to what
and how and wihy| bt there is also ne provision for such a consent s, s 1hg propasesd s i ok
defined it will, In funwrs, be impossible ta determine whether the pameters of the use are
awconded or not

Tha main prablem Is That the sppFcant is not trithiul sbout the apphcation, Why raf state honestly
it Eha “giemits” are, B many will there be, wiry they are there, what & the purnnse of uwsir stay
ard what s the dierstion af the stay® H i presumed these are paying guests 35 in pas 9 it s stated
“thd it qualifins &5 ruaning a husiness®,

The more fact that the applicant has been operating Bagally for quite samss tims i an indicatipn of
S farth and a disrespect for prevailing legisiation and bend g puiles,

3 Numbos af guests

The application is for 5 rooms plus a reom for the owner manager, This squates to 10 guests [ §
ranms 2 £ gueshi) o & maimum of 12 peopla incuding the managerfowner. It camman cagsa
it the actual figete i approximately 70 people. Sctual counts an various days andl photographic
evidance ba this affect gaist. (F the applicant ar this stage, whhout any existing righti, already
eacepds the Bmit, what is there o prevent the applicant to do se in Riturs? Ooce the rights have
been gramted and vested the anis will then fall on the sesidents to prove that the ssaplicant i mon
tomplant, This 5 & castly and time corsening exerclse with no gusantes that thers will be a
AnEilive Guiliome,

It ig subimitted that the Apalicard is acting In bad faith and has po intention 1o abide by the veey
limitations proposed by the Applicant sl

4, Mreaof use
The: applicant cregtes the smprosshon That thas i s tranogull sctivity restricind i e Dropearty idscif.

This i n4 1he case and the oocupants regulsdy mowe 35 B ke group in the wiale eastern {"Sunmy
Seac”) part of Betty's Bay, This & 0ot anly noisy bt also a0 irvasion of privaty of pspecially the
permanEnt residants wha are mainly eldedy pecple and whase tranguility & ingaired by this
activity.

Most of the prapertes are nof enclossd so as 1o alk 1 fauna, of which there are mary spackes, b
frealy move Ehrough prapecties As a result one feels weposed to strangers who regularly Infringe
upen the visu privacy af one's Baess,
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5. Coenparison to a Gueit hause

There is o vast difference between a guest house and the proposed we, Fiestly 2 Busi Piase has
fownr guests namely a masimum of 12 and In many nstances bess than that due to the single
octupancy of a fane. Secandly guest house accupancy s seasonal with lnw socimency bevels nutside
the peak hofiday pericds and weakends, In the present instance the sreupancy is centinuoushy high,

A% rasul [his comparison 3 irrefesvant and ivalid to e peint of Being odiis
6. Awailshilty of sorvices

1055 commuon causs that the Overstrand municipalty ks experiencng erious probloms with LEwape
disposal in the whaly of the Kisinmand/Hangklip area due to the vacusum arker fleot offen befng
out af atiom and in sy ewent inder-capadiabed. This has lasd 1o properiy caners being denbed the
appariunity to subdivide their properties in terms of the Municipality's Growth Management
Hrotegy. Should the cusrent spplication, with it continuous and xdesahmely high peoupardy kevels,
b gramtad there would be e ustification whatsoevar tar the Mumikcipality to deny any cuErant ar
Future subdhision appdcations

This curtent state of affales regarding sowagn disposal should theretone result in a refection of the
current appdication In ordar to prevent a further burdan Being placed on this serdcs.

7. Ervfranmental brepact (par 11.2)

There Is @ negative emdronmental Impact in that the sxtremely beight and glaring Fghts on the
Property dsturh the amisent low lighting celture prevslent in Botty's By & & Ao streetlights - mat
ewen on Claresos Drie

Exf 3054 i alen Fully waled, which is mot & problem n itself, but it o contrary o the spirit of afowing
freedom of movemant for the dch faure endemic ta that part of Botty's Bay. [Befar again to par £
abicwes),

&, Spatial hustics (par 13)

Again, asalsewhere in the applicatian, reference s made 6 & “much needed social servcs to pongln
within the peaceful area of Betiy's Bay®,

It begs the questions: What need? How was this need detarmined/ proven® For whiom? Which sodal
fervice® 1 this a Betly's Bay need that is bsing satisfad? i not, wity BElty's Bay? As o mesult of the
parceivedd secrecy rumaues abound and untl the applicant harestly informs the community of its
ntentlons @ negalive and even sspicous Stitude will presail,

fri essence there |s nalther 3 prover need nara desvabdity for the proposed wse,

The “peaceful area of Betby"s Bay™ i In fact disturbas by the cemrent (and nropos=d) activitg, it dosss
MOT procnets ar enhance pracefulness and tranguiliig
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Comchusian

If is submitbed that for the forsgoing reasons the applcation shoulid motl be approved and that the
ourrent iHegal uss he tarminavad Farthwit

Winas sincerely,

owner af &l 34918 Betty's Bay.
werrerzyEiafrics com
081 B3] 06&T
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D Adinisipasle Bestuurdes
Orserirs it

Geapte KMnr

Biestzende woning is binne 4 straathlokiee vam my waning af,

1y Die aansonk konstateer dan daar vir nis meer 25 10 ‘gaste” waorsiening pemask word nie. £k
=n gereatd ‘s groep van ben minsts 18 - 20 jong manna in dé straat verkkom besig met
oefeninge® Hos rym dit?

I} Wat bohels die term “Upliftment Cantre™? Meemand weet, en @1 word geensns vander
toegelig of grdediniser nae| D6 is onaamaarbaar.

3] Ek kan negelukidg rée ey Toesemming vir bostaands sansoek vedpen a5 daar NIE oop
kzarte gespoed wind mot die adesoek nis.

4] Az hierdie asncoded egestasngekondoneer word, kan dit ulberaard die deur soalast wr
EMIGE ander sulke ONGEDEFINIEERDE fr wae aancaeke |

s kan gk geensins hisrdie sansoek anderstoun of goadkeur nis
D rvihe.
Hngagtend

'E-e*-"- LY
g:{'hl _-‘1[\ .{"'\_—-.—. IR | = o vh ﬂ'E.T/E'EEE -I'E-l:f_-.'l_ T & )

LM Enuger
Erff 3417,
Albertynrylaan
Pty baal
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lohannes de Koker

Dolphin Rylaan 3336

BESWAAR TEEM:

Aansoek om opheffing van titelbeperkinge en vergunningsgebrulk van erf
3054, Bettiesbaai.

et die shorpeae maak ok ten sterkzie beswaar teen die opbefing van bepariends
titehsarwaardes en verguanimgsgebrul van lespassing op erf 1054, Betty's Bagl, asock am dig
wetnhien op die betroihe elendom as “ophoffingssantrum ™ aen te wend.

1

L

i titelaktes vir di arwe Bokant Carenge Ryfaary, reg teen die berg en die natusresendaat
is Ml goeie redes so saamgestel {wat Seaview Aylaan ieslult) Sien punt &,

DOin omgawinrg, Senny Sems, is 'n nustige vakansse dorp en het geen behoefte aan n
*opkeffingsentrum * i,

Daar word geen melding gemaak van navnrsingfimpakstudie om die behoefto v o
“malieffing sentrom” in di= amgewing be staaf nig

U beshrywing van ' “apheifing sentoum® is babe vaag. Wat s dio agiemgrond en

rgifiEsp flewens peskisdenis van dle persans wat @ “opheffngienirum” gaan hesoek.

e 'n griviene byl hedeyl u reeds die “opheffngsentrum® omastilg , en die “gaste "isslegs
mans. \Wat is die rece hiersooe ! Daan is # op 'f stadium 23 gedel.

Wielgewing, Destuur, Logstiel en Munssgale dienste is epkebe fabione wat m plek moet kom
wir dia wabiige bedrd van die voorgenome “opheffingsentrum®.

‘Wat is die plazslibe Gesondhaids inspakieur se reaksle/betrakkenheid by die gredkeuring
wan &2 0 opheffingsantrum® . Munisipale pwerhede het reeds in dis varlede 'r aude
pedoen en di hetvar e kont geskied ? Die “soak pway” i b totaal orvaldoenoet!

O Emggk wan goedkewing om Thelakte woonsaardes te areseil, wan net nadelig waes v
nas omgewieg wial daarea dreed orm die natuorbce habitat te beskorm, Die versleg Beskrgd
jur= die moo witsy foeer being anees O Betly's Bay and the ocean) vanal die area bokant
Clarene Rylsen. Goedke uring van die aansack gaan lei tol nog werdere sansoeke amnede
die pragiige ligging van dig Seméew Rylaar erae, =n kanlel tot 'n groot impak ap munisipale
dierste in die omgawing., dianste wat reads osder druk verkeer|

Bettleshaai T 1 |
03/04/2017 (4 Jd E&mf

)

Dolohin Rylasn 3336 FILE O _E;_E i

Posbus I78, Bettieshesi, 7141

Mahammas de Kok OR3 28T SRR | 5,5. i

-

B AM WO

|I E:I'q_H“-l._..li &h—u |
) -

COLLABORATOR e | ] ¢a | B hpe

]

p -5 APRAT




AR 07 L

145

ANMNEXURE F 100 /185

C W uH 5‘@1{1

Stads sn Stree ' 29 Maart 2017

Hermanus

Aansoek om opheffing van Titelbeperkinge en Vergunningsgebruik

van erf Sﬂﬁfhtﬂlshaai

LE A Nel ERF 3049 Sunny Seas Bedttiesbaal

Met verwysing na bogencemde aangeleentheid wens ek hiermes my
ernstigste beswaar teen die opheffing van titelbeberkinge op erf 305
Bettiesbaal aan te teken. En wel om die valgende redes,

1) Rioal:

Dit is onverantwoordelik om te verwag dat 12 + volgroeide mans met
slegs n plaastoilet ("soak away™) moet klaarkom,

2] Opheffings Sentrum (omsk te va
Wie word opgehef en waarvan word hulle opgehef

Wie doen die opheffing, is dit profesionele opvoedkundiges of is dit
geloofs opheffing.

Wie hou corhoofs toesig m.a.w. is daar n Iinstansie, staats of
munisipaal, wat die opheffingssentrum tot verantwoordelikheid kan
roep indien nodig.

Met so vae omskrywing kan hierdie sentrum in enigeiets ontaard.

FREND: B L. 0%y
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3) Lisensie:

Hierdie ophaffingssentrum word as n besigheld bedryf en moet dus n
lisensie bekom - wie is by magte om so lisensie uit te reik.

4) Veiligheld:

Die opheffingssentrum Is In die middel van huise wat grootliks deur
afgetrede cuer mense bewoon word. Die peleton varmaat gedraf van
n groep jong mans daagliks deur die strate intimideer van die ouer
mense en hulle voel bedreig

5) Geraas:

Die cefening in die motorhuis en oprit met swaar gewigte en n boks
slaansak gaan gepaard met geraas 5005 in n gymnasium en (s
hinderlik en ontsuyr die rustige atmosfeer van die buurt,

6] Geloofs gebonde

Alhoewel Alpac Investments CC onken dat die sentrum geloofs
spesafiek is, wys die werklikheid die teendesl. Die feit dat hulle dit
ontken laat menige vrae antstaan,

7)Daar is absoluut geen behoefte aan n opheffings sentrum in hierdie
area nie en indien die vergunning toegestaan word laat die
streeksbeplanners hulle aap vir regsaksie deur die inwoners wat die
wergunning teenstaan.

Dankie
L&A Nel

Erf 3049 Sunny Seas Bettieshaai
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From: Pelar Lisor dsimadiS@prailcoms = T\ VA S b‘“?,l

To- <arcsiad overalssed o 26>

Bite: OAAMEDN7 0757 AM

Subject: Otjaclion ko rermyirval of Riskichons 15 erf H054, Seaiimw Drive, Baltys Bay
Muricpal Manaoar, Orarstrand Muricpalily, Hermsaus

Dear S,

H'i'llhll:-ﬁlmlﬂﬂn'ﬂtlhﬂwmﬂulﬂw of restriclions 1o erl 3084 as anwsaged by Plan A2t 0 P
e il dabed 28-2-2017 ko the follrsdng masors: 1 Wihan | purchasad ey propecty &) ad 5073,
Semvew Driva i wis poinlad oul B s el realncSons spplisd hlhl.‘mfh‘lrll‘rl‘ll'lcﬁdli.mlj‘
ang family (3 Geupy tha prmises, ro busress, baandng house, o4 o Baoarmilsed! 2. Tha ower of el
)54 hay apparanlly boan oparading @ Drug resddbaton canber [or he paal yaar swen afier having boan
weaiTaRed b0 R0 Dy (his Muncigadity. 3. Tre apphcant is atiempling o hide the et el @ 9.8 drug raheb,
center by calling i en Updifimant laclity. 4, Peracns with drag problems reouarky

‘aacaps " froen this fipa of facuty And commil cimes in ordar %0 obiain monsy Tor droged 5. Thie tvpa of
Facifity will irmzact an e vadiin of propanty i dur sleabd £ 8 the spplication for reeoning is granted  dl
crahbe 8 precadesd for fulurs spplicabons of this sarti

Cranar of 3073 Soadew Diive Beltys Bay el 0218552215
Cod | 0712583304

Emai; |Erad S5 TEgma com
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ANNEXURE F 104/185

2 ﬂ*"'II"-nEﬂrJ'r
C_bh )
Loretta Gillion « Application for removal of title desd resirictions ind eonspetn o
3054 Betly's Bay.

From: “Eraand Raool van den Berg” <vandenbengefilsonicmail co.zs
To: <loretinidoverstnmd, pov, me

Date: 03042017 0938 A

Subject: Application for remsoval of tithe deed restrictions and consent use of ERF 1054

Botty's Bay.

WIS, H wan dier Skoen,

Enank you for Incluging us in the ciroulation of this application,

Ais yodir docuime it clearly sletes “This ‘erf ' 3054 15 elriared witkin # single resiciential area with Land
14585 Ehat can e accomsnodated within a raning of Residential Zone 1 and schudes single residantial
dhwelings, holidey homes and guesthouses

Betty's Bay charactes can be defined a5 & holiday town that creates a peaceful end trangud setting for
retined residence, residents, holiday makers and tourlsts. It is extremety important that this &5
matritabried and & g of the ressons that so many nmun- makers ard tourists fn:uuarﬂ our Ehl:u’e!.
bt tharacter af this town for the follwing reasons:

L. Pavents reated in these Facilites sidfer fram physical and mental disordess often brought
about by drug & sibislancs shuss,

2. These patients often gets into the ' Uplifiment © systom dios 1o eriminal scts and have ofeninal
recartds.

3. Although theis ireatment snciudas psychatherapy I @50 Includes o militaristic regime of
discipling gnd physical axercisn. Thsy can often be beard © chanting' and rumning down the rousd
in & military traming souad.

A This miliaey regime feels thacatening b the resdents and baurists of the area and has skready
Birin gven the nickname * kis Training Campl?',

Fledse tonsider this application carefully before spproving it It is oue view that such an establishmont
is bertier sudted in Ehe cities where the infrostructure, environemgnt and residént’s perceptions arg
already pstabliskhed o deal with this bester,

Hest regards

P5; Ploasg acknirawiedie rec=igt of thes emal,

L& X |
COLLABORATOR NO:| (2 [¢3 | 7] 2—
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BB ianel Setf Cotering Suites

TEHTRITAN o
SR hidphr
il

e
t:ﬂ-PE wibdle So0asE  gapor -

Era & Raoul van den Berg
Web Address; wwe.vandenbe g, oo, i

Home: 37 28 277 9039
Wiohdie: +37 &1 302 9136 00 +2 7 42 353 2807

LA NS AT, b S R (2] i B e L
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bt 5, b
¢ H ok Shonp)

Loretta Gilllon - GBJESTION TO FURTHER DEVELOPMENT OF 3054 SEAVIEW
ERIVE. BETTYS BAY

From:  Sharon Crawdond <shareoc raw ford 1@ pmad] com=

Ta: "lorenai@overstrand. pov n” <lorettaddoverstrad gov za-

Dade:  O3MRUEHIT 053] P b

Bubject:  OBJESTION TO FURTHER DEVELOPMENT OF 3054 SEAVI
BETTYS BAY

ATTENTION : LORETTA
ME GROENEWALD. MUNICIPAL MANAGER.

Please note et 1 woudd like wo indge my STROMNG objection ta the Eef 3054, SEAVIEW
Drive, Retty's Bay being developed further ind any ty pe of business Le. Wellnegss [ Upliftrnent
Centre 2 well a3 the current opestion of a Drug Rehab Contre, This anca, Betty's Bay as a
whole 15 a guist village where peopld make a conscious decision o live beemsse of the
quizinesg, sk of commercaligm, and unweloame, unlawfinl elements,

Please, in keeping with the cstablishement of Sunny Seas Township in 1934 kecp this anca and
aur entire village as Special single residential even,

Siowerely

SHARDN CRANFORD

I07H Bedty's By
FILE MO e T
§
(= !
c R N
]
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From:  Hans van Dk <hansviyki@gmall.com>
T “loretiaoversrand gov =

Date:  0304Z007 0431 PM

!a‘uhjﬂl. ﬂEIEL"I‘!UN ERF 3034 SUNNYSEAS

The Municipal Managar
Crverstimnd Municipality

[hear SinMindam,
OBIECTION ERF 3054 SUNNYSEAS

1 herewith wish to register us objection against allowing a development on any erf in Susnyses:
or Betiy's Bay and specifically on erf 3054 i dafiance of the restrictions umpased by the deeids
ol the redevant erven.

Any such development will of itself and by means of the precedent created nepatively allect all
ather landovwners in the vicinity. Mot allowing the develspment will affect sobody negstively as
the vwrers of the relevnt RESIDENTIAL plot were-aware of the restrictions froms the tinse of
pirchase, To apply for a change in zoning i a way of evoiding the higher prices of comemencia)
ar correctly Foned fand, ard iz detrimendal o the sockal stsuctures of a residentiol aren. This i=
alsa dons b0 dake advantage of lower prices m areas such as curs alihougl te clients ane drawn
from ober areas,

Plegse nde my slrongest abjection, and kindly scknowledge receipt of this mail,

Yours,
H I van Dy
Cramer erf 3947
Bedty's Bay
FILE l'-l'l:'.‘l
% H
Scm ——toaltly 'y '_]
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ANNEXURE F 108/1R5

ERF 3054 Beity's Bay

Fram: “Mork" <clsusmiielkomsa.net=
Ta: <lorettsidoversimmd pov_ea
Dt Q2017 12:07 PM i
EI-Ithﬂ‘-. DRIECTION TD  Bamoval of bile deed resgriciions snd comsent |.|-_=|.e T

Beny's Hay

j——— = = —

T AT lensh
The dunicipal Manager i HJ-J-EI"“-PJ

Pos hox 30

Hermanuy

OBIECTEON T Remoyal of titk deed restrictions and coasent wie of ERE 5054 Batny's Bay

T whaims 11 mdy copcem

We are thi Ttk bolders of 3200 Pesd Drive Sunny Sess.

The Erf abave Clarence drve b5 coned "Special Hesdential®tor good reasor s such & propased
roenoral of Titke deed restrictions. will dramatically affect the Suney Seas commanily and asture of his
ara also atfecring property valuations and wowd create 2 precedent for turiher expansian ars

wmilar develnpments.

Thae cusrgit “UPLIFTMENT CENTER * has been degally operating for scome Hime a5 we regularky wities,
Eroups , larger than the mapessd lima of 10 walking through the streets of Suney Seas, This is net anky
intimidating but aut of character far this area,

If the currend sitiation aliesdy shiws non-complance in operating Megally and seceading the
proposed number of "DCCUPANTS” how will fubure confral be kept in this regaig,

Mo mantion ks made af whel this “UPLIF TMENT CENTER® is , are they rehabefating doug users,
criminats, psychlaing patiens and could they harm or pase a threat to surrpunding propenties snd
resdents, many af which Bve alose and are setived, 1 must also be noted ihat these groups of men
make no effort In kewping with the quismess of 11 area and Sne Guele raucous ot 1he best of tmes

wilsen pangregatng and [ogging -

Furthermore scund amalfication from propenias above Clarence il be sgnéficantly higher ghien the
number aof proposed resdenas on an erf bordering the mountain

Wi theratore srronghy oppase this application,

FILE M- _moE

Please acknowledge recéipt of my chjection. i s :[
ECAN N .

L]
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M & L. Clausen
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ANMENURE F 109/185

e Munitipale Sa
Craerstzarsd Mumisip
HERMAHNUY

L yerwysing: Hva

1 apnb 301y

ERF 2054 BETTIESBAAF
ILUWEIPALE RENNIEGFIMING AR 36/207 7

Eb, die andergeb=kende, 15 die sienasr van B 1239 Bettioshaal @n ry sontakbesandsrhede i)

rielenwiSnmdaw.ca ra, telefoonmmmer: (021} 939-3007, winemmer DEFRLSIGE0.

L Bopemelde kennlsgeaing «arass dewipasny ne “upiftment centre® maiar paragraaf 3k van die
kenaisgewing “reaing” moak g=en sermelding van “a “upliflment centrm® Alg,

Lo Ekvingd pesins enige verduideliking van die term “upi#tment centre® ia dis Benisgewing nig;
dig termir0logie s vaag en ndisseggoned,

3. Im paragraal 5 ward meding gemaad wan "Due o the demand®] watier “demand™ is daar as
ek rie mens kan vagsinl en my sie ondermek o navrpe doer gs daar nie ‘0 verd EEslking s
wih wat beoog woard mat ' “upliflmest eentre” fie.

1. In paragraaf 5 “Proposal word dadr gemeld dat diz gaste e medies= behandoling e g
i en ok “do-nat bave medica conditiam®. Wt s n *medica esnditian®?

5 fn die gemelde paragraal 5 ward daae ook verays na figiess liksheidaplnding en "lechiore
SERSi0NE"; ehoweat nie wal die "lectiure sevinrs® bohels nle an @1 [at Ay weer met die wraag
it hadel wird met “upliftrnent centre®

51 e paste & nig pnderhewig aan madiese behandeling nie

52 word hulle minontll anderwerp aan een of andar o wan indokinnesso wat strydig is
mest die landswegtte?

53 die infigting wat modip kanabkgewing verskyn 15 =a vaag dan ek a5 belanghehbende geen
afNeidirg kan maak oo die hedrgwighede van die “up@tment coMre™ nie

i
@W

GOARE L
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2=

= is din “uplifrvent centne” geregsiresr by erege STaaTsCIB parTamEnt wal toesighonding wenme?

7 m oAspek w3 dig hadips bedrarghede on EAF 3054 wat igtwat ontstelkend s e fair dat
fussrn LR an 20 marg, afkomalig vanal Dob 3154, in die oggend m militére geid dew Suno
Seayoinaf; is it deel van die “uptftment centre® se program?

fangesien U kennisgewing wie uokdoende inligling bevar oo dis beoopde axtiwiteice gn die
irslelfng nie, oppooeer ek beide aspeito van die aansook en spreek @& my kommer uit ooe my

Wi ar reings saos vervsl in paragraal 7 hierba.

00— LN R LA R R Ra A= 0 mmsramm O . —

Oritvangserkenning Datum
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ANN 3
FILE HO: = - Zam
I:__&a‘%i%_l
P 5 Simpsan ]
Froiv PS5 afebagiela L]
rpion <@Eebsitdelbomsa meld> .
S 30 March 01T D552 PW COLLABORA NO:IO
Ta; lamtagaeestrand goy 28 o
e sdknipefigmall cam
Subjees; HESWAAR TEEM DB AAMSDIE DM DPFHEFAMG VAN TITELBEMERKINGE BN

e BAUnisspade Besturdee
Cregrstrand Munisipaliceit
HEARANLE

Vie hanclag: Me HVan Dor Stoop

tum: I8 -Maarl 2017

VERGUMKIMGSGESRLEE YAN FRF 3054, BETTYSAAA|

Geapts bnr Die Kumspale Bestuwrder,

Ek, Prlfppus Strwdom Simpsen, plenddar an valtpdie bewoner van Edd 1373, Albertynlaan, Sunry Segs,
Beftyshagi MAAK TEN STERKSTE BESWALR teen dis asnsoek san Alpec Imisstmen | CF am aphefling van
tiedhe sking envergunningsgebrul yan eof 04, Babiyskaai tem emde 0 Uplitment Cantre® = vesty en e

Besthuur.

RECES VIR BESWAAR, Skopwer el die hrigf van Plan Active, gedateer 17 Maart 2317, en gerig aan Laretra Gillian
met afskeif aan Guy Moberys onder of gehad, Gegeae ad Paragraad | van bogenoemde brel s 67 ondudelik wal e
Eznagde "Uplifment ['Wellness) Centre” behels. Dundat dit ondukdelik s wat die bedeprasghede als behels =n geen
bespndertede varskal wiord nie, isdit onmaont i om "n ingelighe Desluit o mash So s dit onmsantlik am 1=
bapaal of bocogde bedrrsighede moanthik ‘n geaaar vicirmaness van Sunome Seas, Sethysbasi, inhow =0 kon sake fie
maar a3 Ineval corpelaat ward nie.

Dok word vermeld in die shrywe van Plan Active, gedatesr 28022017, namens Alpac Irestments T5 dat 'n
maksimum van 14 "gasta” tpegediai sl word, Geen sanduiding word gegae van 'n instanss, van owerheidswes,
wat sal toesien dat higede andermeming gestand gedoen sord e Tars is skrpaerse waarneming del fussen 15 en
23 "gaste” by Sea Viewwep, Erf $054, gohuisees word Hulige badrewighede by vermelde Sea viewweg | B 3058)
i% respds wr plus minus 2 j2araf meer aan die gang, soncer die nodips taedemming v sadanige hednpaybads, Dt
dui op 'n duidelike disrespak vir bestaancs mgules (eerardeninge) van die Mensipalitelr en Regering, Provwnasiaal
en Masiomaal. Scdamge memtaliteil van die geregistreerds sisnaar wek sgrerdog en kommes en die definitiows
macntlivheld bestaan dat sow mestermmimg dear die Owestteand Mumsipalitelt verleon word, goedgekeangda
stipalasio wear oprskraifasrtres ca word.

Walgers "% Proposar wan Man Actiee 5o brief wan 28 Febnaanie 2017 s daar v “desmang far wellness cartrs.
updiftme=nt cenbres and related fand uses in the area”, Gean bespadertsede boeperaamd van sodanise “demand far
weelings centres, upliftmant candres and ralated land vees in the ared”™ word verskaf nee =n geen ngelighs beshd?

L dus geneem word sl LB dersaorleid skrpwer (wie sedect 1383 op £ 3373 Albartynlaan, Bettssaal,
‘WOLNARLE 5] 50 waameming en opires dat daar geen sodange “demand” bastaan nio an iy pemseids besarng ‘n

caniawd ArFeid

et varwyiing ma p &, paragraaf 14 “Recomme ndalinn ™ van dcties Plan ie shrywe van 22022017 word FngavnnT
dat Alpad Investment €O s voorsied groot ekanomisse pelersissl skep. Ekoromiese potensiaal is ints waarky dig

a0EF nq
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Bror gemernsi=p in gohesl af gedaaitalik moet Bdatvind. Webrsens wond ghen besonderbede werskal car ho
sodanign pabensiaal geskey sal wiord bol soordes| van almal nie, en kan geen ingelgte beshlt genrsm word nie

“n ATskrf wan hierdie boef gaan aan Raadslid F Krige in wie 52 ayk hierdie perses| in di=s sansoek rosorieer

D irmis,

P& SIVPSON

Ted OF8 2738133
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Die Muriisipale Bestuisrdar {Aancsg: Me H v d Stoopl
Ouerstrand Muriipaliteil
Hermanus Admines ks

Parshies X

HERANAMLIS 73001

1 taril K17

Gaagte binr

Az gienanr van Exf 3370 12 Berrysbaal maak ek ten starkste bapasar toon bogenoemde aansoak.

L. Dt verbans ey dob die Muniipabtedt keemementasr en'of beswaar van gionaars in dis ompewing
war bogenpemde o, veraag mot die gobaeikizgn mligting wai dic aansock vergesal.

2, Deg aphefingsentrim. Wat bebals dit? Selfs nadat Mne. W, Rabers die gunt sangebesl het in gy
skrywe, i die sntwaoord dasrap orn dis minste 18 s, alsseggand,

3, Heerdle sewtram bastaan al vir ongevesr 3 jaar sander erege wergunningsgebruic van die
Munispaltes waar ‘n grocp van 15-20 persone weekliks in hierdse omgesing Fsieke akTeaizeite
WETTTiR,

4, Mg gewniy van die gehrakiige inligtng en geheirsinnigheld van die aanuoek en neerae wat nie
volledig beamtwoord word nie, dosn gerupte @e roncte dat dif noomilicaristese fgeloats
opleifngsentren is By enige Dpheffingsentrum vermag n mens dat daar gebaclifiseerds
personee| betrokke sal wees en seker vaardighede zangeleer sal word, ot bekels die

cohelfing en voardighede?
5, DNt & wir my duidalik dat inlgting rakende bogeroemde saak weerhou word van die insoners

van Surey Seds en omgewing

n afsknf van niergie skrywe gaan aan Raadshid £ Erige in wie sewyk hierdie perseel resoreer

Die uwe &
- NO: B ot
ABOes e ‘J SCAN NO: .3

~ PR

~ mmusu:-ﬂr.; tm_:é’ __||
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____ANNEXURE F 114/185
~ _1IJ.I!-I'1|'| '-!Jr.u,-,

| 03 APR 2V

POSBUS 407, 2

BETTYSBAAL _T ' =

7141, O ) S )

TEL: 083 744 1499, e o

3 April 2017, f‘?‘S"“m T |
%ﬁﬂmﬂ no: 1 00910

DIE MUNISIPALE BESTUURDER = |

POSBUS 20

HERMANUS,

Geagle Meneer,

Aansoek om opheffing van titelbaperkinge en vergunningsgebruik van
Erf 3054 BETTYSBAAL

1. Ek s die eiensar en ftitethouer van Erd 3058, Sunny Seas,
Bettysbaai,

2. Die geregistrearde dokument wat ek in hierdie verband van Plan
Active ontvang het, versoek dat die titelvoorwaardes vir e 3054
gewysig word om voorsiening te maak vir ‘'n “uplitmant centre.”
Hierdie konsep is geweldig wyd in sy moontlike bedoeling. Wis is
die kategorie van persone wal dusdanig opgehef moet word 7 Wie
gaan die ophefling fasiliteer 7 Het die fasiliteerders die bewease
nodige kwalifikasies en die toepasike ondeninding vir hierdie
funksie 7 Het hulle die nodige wetlike serifikasie vir die spesifiske
opheffing 7

3, Indien die opheffing in enige sin na persone met
dwelmafthanklikheid verays. hat ek 'n emstige probleem daarmoea.
Uteraard het ek geen baswaar teen die behandeling en opheffing
van dwelm-afhanklike perscne nie, maar dan moet die nodige
formele en velligheidsstirukiura ten volls in plek wees. ‘'n Sodanige
hehandelingsentrum in ‘n dorpsgebied moet onder baie streng
gereguleerde omstandighede toageiaal word om te opereer en die
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gemaenskap se absolute veiligheid moet dia hoogste prioriteit
geniet. ‘'n Dwelm-athanklike perscon wat in ontirekking in 'n
psigotiese toestand verval, kan sekerik lewansgevasr vir die
omgewing inhou., Indien die titelvoorwaardes deur die
Munisipaliteit verander sou word, sal die Munisipaliteit as plaasiike
ragaring en bawsker van die gemeenskap se beveiliging sekerik
vir die risikos wat hieruit mag ontstaan, moet instaan 7

4. Sprake word in die aansoek gedoen van 10 persone wat as
“gaste” in die akkommodasie-gedeealla van die siendom gehuisves
sal word, 'n Groep van lot 20 persone uit hierdie elendom word
gereeld op strast opgemerk. Watter verband is daar tussen die
gatalle ?

5. Die feit dat die genoemda 20 of wal persone tans, terwyl die
aansoek om opheffing nog in onderhandeling is, reeds by die
elendom gehuisves en “opgehel” word, laat by my bale arnstige
vrae oor die integrteit ven die aansoek onistaan. Hel die
Munigipale Wetstoepassers al ondersoek gaan doen oor die
huidige sitluasie op die perseel en of dit aan die nodige
voorwaardes voldoen 7 So nee, waarom nie 7 Hier is op Edf 3054
log ostensief isls anders as gewone behuising aan die gang — juis
o0k in dwe fig van die aansoek om titelwysiging. Indien die
Munisipale welstoepassers weal ondersoek gaan instafl hat, behoor
die Sunny Seas gemeenskap, wal gevra word om die wysigings
toe te staan, tog op hoogte gehou te word van inligting wat die
aansoek spesifiesk mag befnvioed 7

Die Uwea, r:".,,-*"j

b




160

ANNEXURE F 116/185

24 Maart 7017 Posbus 309

141 BETTYSEAA
Diwz Munisipale Bestuurder i
Dverstrand Munisipalitest : - T hess
Hemmanus Administrasia - dea
Pasbis 20 C W ME ?)
THI0 HERMANLUS
MeneenTmme -

AAMSOEK OM OPHEFFING VAN TITELBEPERKINGE EN
VERGUNNINGSGEBRUIK VAN ERF 3084, BETTYSBAAI

Wt versrysing na bogesneide aangeisentnaid, wil ek begin daur my disge
mesnces UiE be spreek ien opsigie van die feit dat my persoonliks bescaderhede
aan 'n bulle-instansie, ni Aan Achwa, versirek is.

Volgens my Grool Woordeboek (Kitzinger, Schoonees, Cronje, Eksteen}, word
"upliftment” vertaal as "verheffingfopheffing”. 12 "uplifiment centre™ dalk net 'n
plaasvervanger vir "rehabilitation centre™? Marens in die lwige dokurment wat
ong ontvang bet, word egher melding gemank presise WEaroiWaaNan de
“besoekers® san die siendom opgehiel gaan word nie, s dit misdadigers wal dalk
op parcol is; dwelm-fdrankverslaafdes wat garehabilitesr moet word of is dit dalk
opleiding wat aan voormeamende terroriste verskal gaan wond?

Verder s daar, volgens my kennis strel, peen gastehuise, bophekhotelle af bad-
en-cntbyt-ondernemings aan dis bokant van Clarencarylaan nie. Indien daar iz,
iz dif waarskynlik onwaeliig,

Ek gaan siap geresld in die buur, en het al fJussen 17-20 "Desoekers” aan

daardie miendom in die pad edgekom. Watter waarborg het ons en wie gaan dd
mcnitesr dat die getal Sesockers” aan die esndom nle 10 gaan corskey nie?

Hizrmen wil ek dus my baswaar boekataal tean dia aensoek om ophefiing van
dim fitalbaperkinoe en vergunningsgebruik van erl 3054, Baftyebaai.

0ia uwe
B —

(Meh AALLOUBSER (24 3247 )

N J5 Toaaa |
SCAN HO: E il

Ik
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-
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Tel 028 27248506 Posbus 182
BETTYSBAAI
7141
2% Maart 2017

Munisipale Bastuurder

Posbus 20

HERMANUS

Mangar

ERF 3054, SEAVIEWRYLAAN, BETTYSBAAI OVERSTRAND MUNISIPALE
AREA: OPHEFFING VAN BEPERKENDE VOORWAARDES EN
VERGUNNINGSGEBRUIK: PLAN ACTIVE (NMS ALPAC INVESTMENT GC)

1 Ek is dier tdelhouar van e 3242 Sunny Saas.

i L advartensie is geplaas kraglhéens Artdkel 47 van die Oversfrand
Munesipaliteit Vierordening vir Munizsipale Grandgebrukboplanning, 2016
Artikel 47 lees omnder andane,

(1) "The munécipality musi cause notice to be given in the rmedia, in
accondance with this By-law, of the following apolications.

fgd  an application in respect of a resiictive condibon:”.

K| Artibcal 17 (w513} van die Wet op Masionale Bowregulasing an
Boustandaarde Mo, 103 van 1977 lees as valg:

*Ondanks andemluidends walsbepalings kan die Minkster, indien by
wan cordeel i dat dit wir die behoorike nakoming of werking van
entge van of al die nasionale bouregulasies of voorskrifie nodig of
dienstig is dat ‘'n senwitia? of Beperkende voorwaarde of ander
bepaling wal by of kraglens enige wet len opsigie van grond van
inepassig gemaak s of ingevolge dic Regisirasie van Akles Wet,
[Wiet Mo, 47 vary T337), ben opsigte van grond geregistres is of
andersins fan opsigte van grond van bepassing is, opgehef of
gewysig word, na corkeg med dis Adminiatrataur van die provinsie
waarin daardis grond geled is en nadal die prosedure nagakom s
wat by regulasie voorgeskry is, daardie serwituut, voorwaarde of
bepaling by kennisgawing in die Sleafskosra! ophef of in dia
rnate wal by aardul, wyssg, "

4 it wil woorkom ss0f die Munisipaktell van voornems ie om die asnsoek

ten volle kragiens die verordening af te handel. Indian die voarskrifte van
dim Wed en Munisipale verondening met mekaar wergelyk word is de

FILE mi:

E - ROz
SJLEEHG: &fﬁ"i?k&_“} J’

[*:E_L_'-ﬂaﬂﬁ Ho: | aEE}‘f-T"H =
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duicelik dat dasr n botsing is tussen dis Wet en die Mundipals
Verordenng amdat die sen dis bevosgdheid om T Relvoorwaarde op ta
bl aan die Minister toaken, terayl dia ander dieselfde bevoaghesd aan dia
Munusipalteit toeken. Artiked 2 (c) van die beirokke Munisipale
visrardening kees as volg:

“When conskdering an apparant conflic batwesn this By-law
and national and provincial legisiation the applicable national
and prowincial legislation will prevail ®

Die Munisipalitei hed derhalwe nie die bevoegdheid om die balrokke
titalvoorwaandss op te hef nie, dit moet daur die Minister kragtens die
betrokke Wet gedoen word, Die betrokke advertensie en die hele proses
wil tans daarop wolg is derhalwe wira vires en dis niatig.

=edert bogenoemde advariansie verakyn hal, hel ek 7 goregistreends
dokument daaromdrent van Plan Active ontvang waarog my voorkethers an
van, adras en arfnommear varskyn. Ek kan net die afteiding maak dat die
Kunisipelitel hiendie inligling san die fema verskaf het. Bo en behabue die
sdvertens i 1 uitgebreide memorandum aangeneg wat motivaer
wasrom die aanacek inegestaan moet wond Hoekom free die
Munsipalieil sodanig op dat die moontlikheid geskep word wir die
varspreiding van inlighng bo en behatwe dis advertansie. Nie esn van de
betrokke Wel of Vercrdening maak daarsoor voorsiening dat dis
Aansoeker n motivering aan tileihouers per aangetekends pos moet
voorsien me. [ndien sodanige mermorandum toegelzat word most die
Eilsdhopens ook toegalaat word om 't motvering van halke keuss n so'n
skrywa in te sluit. U sal onthou g8t i die geval van erf 3371 diesefide
prosedure dewr die Munisipaiteit gebruik is en dat die pessooan wat dia
dekurmente uilgostuur kat die sdresse van Hlelhoers later misbruik het ter
bavordering van ay e besigheid, Hisrdie opiredes is onaanvaarbaar en
et geataak wad

Hiardie besondere erf, iesarme mel al die ander ensa in Sunny Seas aan
die berg se kant van Clarancensdaan, & deur die Adminisirataur as
“Fpecial Residential” geproklamess waar die bednyd van "any place of
business or entertainment whatsoever™ wat klaarblylik 'n “Uplifiment
Cosnibre” insfusl, warbied word, Omiiggende grondeienaars, rouens alle
grondeienaars in Sunny Seas, het 'n regsireskse belang amdat indien 2o
‘m bedryt wel op 'n persael toegelaat word dit die markwaarde van
amiggends siendomme negatlel «a! beinvoed. Dis batekenisvol dat die
bedry! van anige “place of business or entartamment whalssem:”
anpekwalifiseard varbied word sover @it “special residental erven” batraf,
terwyl wat betref “general residantial anden” daas we! 'n uitsondening
gemaak ward wir “boarding houses®. Geen "boarding house” mag
gewolglik met betrekking ol “special residential erven” toagelaal word nie
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i Deur die kanniegewing allesn, is grondefenaars in Sunny Seas
bowenden geensing behoodk ingelig oor wal 'n “uplitment centra” behals
i, [Hs 'n amorfe en vae begrip wat feithk enigiets kan bateken,
Oensakynlik sal dit gesondheids- inansiele, sowsl as welsyns impikasies
he, wal 50w mesbring dat verders owarhestsorgans ook befrokke e
weet. Die biole bewering da kKliente van die “upliftmant cantra” of
“wellness cantre™ nia mediese sorg sal vardang nie, iz aanvegbass s dif 'n
rehabilitasiesentrum™ Waarvandaan en waarheen moet kiiente ge-uplft
word 7 “Lipliftment” bedeken dat hulle van 'n enaanvaarbare laer viak
opgehel moet word. Dit s insiggewsnd dat hierdie persoess van eloers
mpennoar word en nie in hul ais amgewing opgehef word e, Hierdeur
ward ‘m rustige dorp wat hoolsaaki® ull afgelrede persons bastaan
varsteur,

a Dit is ook opmerklik dat ten spyte daarvan dat die aansoeker resds vir jars
wizal dal hulle die perseal omvattig bemud hulke fot op datum nog gesn
poging aangewend hel om die cowetlige optreds le skaak nie, Mei
batrekking ot hul verklaring dat die gebou gebruik wond om 10 persone in
b= huisves het ek al by werskeis geleenthede lof 20 persons qedel n de
palofon wat ons sfrate betrap. Van my versoex op 16 Junie 2016 dat die
ormwettige benutting van die perssel binne 30 dae gestaak word hel niks
frekom e, Mat al hierdie negatiesve optrede wat hulle aan ons opdring,
hioe kan dit verwag word dat hulle in dis teskoms binne de wellke
voorskefte sal optres,

10 Daar fa 'n hotsaak hangends mat betrekking lof die bedngd van o
“upEfment centre” op hierdie berokke perseel. Ek is van mening dat dit
woortydige optrede deur die Munisipalites sal wees om 'n inale beslissing
oor hierdie aangéleentheid te neam woordal die finale holbeslissing
haskikbaar is.

L Aangehag s 0 mgsmening van professor Andre Rabee

P
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E261 Ennvale
EOOMERSET WES
7130
23 Maarl 2017
[He Muniskalke Bestuurder
Owverstrand Munisipaliait
Faskus 20
HERMANUS
kaneer

INSAKE AANSOEK OM OPHEFFING VAN TITELBEPERKINGS EN
WERGLUNNINGSGERRLHE VAN ERF 3054 BETTYSBAAI

Ek hed kennls gensem van die aangehagie sloywa van mnr. FJ J v d
Viasthuizen. Az 'n jurs onderskryd ek sy ulleensetling van die regsposisie,

Baie dankis wir u aandag

Die Uwe

A
LA e
Prafessor Andre Rabie
Emeritus Professor
Ceparement Publiekreg
Fakultzil Regsgoined hoid
iniversitest van Stellenbosch
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stuarigeoiehomigmal com

24 MARCH 2017 (.:__‘_H. v"-rﬂl. & o 5 A
e ey

Munlm fll&l‘l&ljur I. r/"’ 3
Overstrand Municipality | %},\\H APR Iﬂi?){_ﬁ |
PO Bax 20 u: A
HERMANUS T
T200 L i

ATT Ms H van der Stoap

OHJECTION TO THE CONTENT OF MUNICIPAL NOTICE 3872017
re erf 2057 11 Seaview Dvive Battys Bay

| object to the proposed development as

1. "Upliftment Centre” is vague in description. What is bemg uplifted? If it is health, is
the facility property registered as a haalth Facility? If # is a mental heatth faciity or
Tehab clinie, please provide proof of the registration thereaf with the Health
Professions Counsil and ottar authariies,

2 It s apparent the businass is already operating In defance of cwrment legiglalion re
regidantial arven in the 2unny Seas Township

4. The lagislation is quite clear that the land uses Residential Zona 1 are far dwellings,
holiday hermes and guesthouses. Business wsa ig clearty excludead

4. Pleaze ask the owner of arf 3054 Bettys Bay Alpac Investments to provide a letar
stating he has ne objection to anyone establishing an upliftment centre next door to
his own privabe home in Duran/Johanesburgiwhenever he resides,

Thank you,
Stuart Harn
b,[_o«:ﬁ“ — FLEND Bl
o SCAMH ND .l
T PR 1

vARR. 0T
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~TE e Thian X
A hd SEeap )

CEJECTION TO THE CONTENT OF MUNICIFAL HOTICE 362017 AND THE RE
MEGISTERED WAL ra; ERF 1054, 11 BEAVEW DRIVE
HETTY'3 BAY (WO — this i SLINNY BEAS — ditfersnt nales)

ki of business Claume § & m of B relabed THe Ceods reads

" b agpslicabie 10 Bl piol i Sunny el Towedhig . MO Robel, basiding houss . or 8y
place of husmess WHATSOEVER shal be opensd or conduched upon the SPECIAL RESIDENTIAL

550

Thess coadifiing wers sipiated n TS Dead NG T 182197 uidsr Ordmance 33 of 1534, as
amended, upon @pproval of iho esleblishment of Santy Soas Townsihip, A1 e erden on e e
sida of Clrence s SPECIAL RESSDENTIAL srvent Sakre Clarances Ditvd ars GENERAL
Resideniial ereen which aiso have Cerlain nesiiclions &7 these Gensral Residential sroen may MOT
bk Ausbadiwichied

| = lodging an chjecton o any proposed developnisnt of Erf 1054 on 1he followiog grounds

®  Tha fact thal this busnass has beeri dfowed 40 operale (Bee ™) on s SIPECIAL
AESIDENTIAL erf ALREADY conlavanes the specihcalons i e Tile Deed,

#  Emgo, with reference (o the previous point, this requast for relaation of conditions fles in the
faca ol W Tt thal Uik busnass 5 adgeithakes, il gparaing and thil thane i§ & Cuitest
Condr! CSE in proGess.

= s s A achualy & regsised eperadon?

o == Furthermome, the tact that the matier relaied fo B operation of & business fom these
prameiees i boinh handed s piide Dy P Mynicpally (vl Sl apeubha e an ensmous
mI.I1I1MHHIWMIEMHH.MdmﬂHFMMHI“m
mvary apend of Be v Suony Seas

In addan, e coret procadua e the sttt nl of the DugEnae wan oo] soloead g
& Pl ALL resdents in Sucery Seas be potitied by ceqisigned mall This was W07 dona g0 now
fhome s @ sEuabon thal has led o @ probaoied coort case wihich ls an indichimand &n boih tha
Estabe Agent AND the Munioipakty for nol checking Titks Deed specficalions & applcatne
Sy Boas Toranskip and 108 condidons impo s oo T Spacal Resdanlipd groon above
Claranoe Ok

Thia Kk ieaty &8s ol i a lsg %o sland on i this ettty 32 by =ending o registered mail thia
Brmg el ey have acknowiedged thal ther omission n the fred insiorce 18 ye! ansther delal
where due digence in (Eanting senmission 1or Mis busnass [0 operahe wad nol oheerved

Fun, am not 2l Sunny Seas residents have reosived See cure mall spaaks fo i fad ot
Nunicipal recocds are nol up o daba

| stz graslicn e @ official notices reflpot that tha propaidy B in Bedy's Bay whirsas Sunity Sesd
Taranship OparaEs unde & eegras 4l ol legsalion wilh fuither fastriclions impaged on the Speaal
Residacfial ven abcee Clansnoe Drnve.
& LS veny wrong that wa, [he ratonapen and cizena, should hava e sceapl aay febanstion of
Ihe epeaiba condbians bacsois tha Mumsealty bungisd the anginal’ appecation

‘?ﬁ;ﬁw 2.9 Hlard 2007

A1 70 Rookwary Paslal adiroga’ Boe 58, By’ Hay, TE41
Sy Saag 35 i i el 1 TR Tedh
_=ILE M- =
e Xhus's
SCAN HD: it

=53
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e Erf 3371
S, Sunmy Sedas
% Bathy's Bay
Thia Municpal Managas
Cwnrstrand Municizably )
Harmanug Adrvmestrabve A 7
PO Box 20 —E &k
Harmanus g
7200 C WA e BER
1= March 2017
icctions bo itle dead res nd comsen ]

an Uplifment Centre, Municipal Motice Mg, 36/2017
A e wmerof EfF 3371, Belly's Bay | object io the aforementionsd for the following feasons:
1} Mo informabion has been givan as &0 the exact purpose of the said property,
7} "Upkitment Cantre” is s0 wngue a3 1o convay no meanmng whalscever
4% There s chealy no fransparency regarding this whola matbe:
4y Currantly thars is so sdharsnce by the ownerlowners bo the bylaws of a residential araa.

&1 Thig i borme oul by the fact thal the residence has been funclioning ilegafty far some
tirma for purpnses alther than & primary chwalling

Bi The follwing atlests to thie fack

s A smnilicant tuinkar of woung men are-ahways an the premses

s Groups of 10 - 20 men jog in the atrests of the suburl sccompanied by 2 -3
men whio are in chame

s When apprasched hay are extramaly vague aboul whab they are dowsg

s We have winessed alarge gathadng of men and wamen on the property

#  Traffic and garking in the street wire 8 huge probiem hat day

« Then is no infarmatian as to tha purpose of this gathering and how aften itwall

Sl FILE Mo,
e -{
SCAN ND:. 15
2 |

COLLABORA .
I TOR HD: | Ty = 51'
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T3 With any proposed change 1o fhe use of & residential proparty inany municgality, Ted o
a crisehe, a guesi house, & shop, & restaurant, ato, the residents of He suburb will be fully
infarmed asg toihe following:

o The gaact purpose for whech the applicabion & being made
+  Fram this they can deduct whethir tha proposad change will impact nagabvaly
on their own property and lfeatyls

81 As no information has been forhcoming, residents are unable to maka an informed

decigian,

9) i a changa is made fo one of toss mantionsd in T) above, a reguisiony bedy will ensune
tha tha premises are used for tha puwpose of what is beweg applied for

1) Mot anly = the rarme “upliftmant centre” vague but no assurances. have been givan nos
o il e daducas [hat the activbies will be govemad by d regqulatony body.

11) Furthermone the mumbar of “geests™ an the graperty will be reguiated. The application
stabes that iLwdll be 10 yat currenlly e are many mare.

12} In sumemary the application falls far short of the transparency required whan tille desd
restrickions are applied for

Yoenes sincersly
Gl Kirajen 4
i

- I r
-S4 (_j*
e S
Tek 021913 1362

Mobile: OBZ 923 0010
Emgl giei@sun.ac #a

- C;gjb_«/i_ 2T

Racaivad by: Date —

Mamemfalll
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P O B 472
HLESMMOND
Tia5

2 Agnl 2017

Mr Crsne Gfoenswid

Muriripal Manager, Creersirard Muncizal sy R
P 01 Bax 20 > N G

e S € ot Shep )

Dirar e Groanaasid
ERF 1054, SEAVTEW DRIVE, SUNNY SEAS BETTYS BAY:
REMOVAL OF RESTRICTIVE CONDUTIONS AMD COMNSENT LUSE AS ADVERTISED I THE
DVERSTRAND HERALD DM 2 MARCH 21T AND FLARORATED OM PER REGISTERED MAIL

I'wish o sheongly record iy objecbions o $he aduerisemant in the Harakd Tar the fadiwing eseons

1, 4

1 During the At rourd af objections | wes ssked o regly to Fe Muoioal Manager, Crvemstrand
Municipality. P01 Bes 20, Hamnanues, Moch o iy sunprise | had HO direct repdy Trom e
Sunicipality, but cormspondence came o me Bhcugh Plan Active, who = appainted by e
cervaionar | abject o that

z Tha Municipality refers b this sropedy in Sunny Seas in the sanm way aa all [ propesties in
Beity's Bay. Th (5 absaksaly incomect &4 tha Title Daads af te Sunny Sean Townskip waes in
Fat stz iy rauch faber and differ from those of e vllage of Balty's Bay: in additan, the
notice in the Harakl & inaccurate as Seaview Ciiva i in Bae Sunny Sess Townshio and rol, per
Dlriver, Buniery S2a6,

paanding housos, indusiviad devenpment, aub-diveions, wic, sbc, & s thenfom qube clese el
te Planring Depariment does not understand the whan layoud of (he propaesties in His soocifc
area. Furdhormers, by conceding $ii apodcalion a precedend wil have baen set, Ay
Corcessan whalsosver is unacosptable

Mty bthier olpeeticia aee rested with reference o e contents of The registensd mail

3 Thie subjisc! matssr s wsgue and rathir misleading, Theee & oo indicalon as o exaclly 'what
woali taka place on Ef G54, 1 ratars b an Uplitment Centre) a Waliness Centne; 8
Rehabiiaion Canire - so which one of tesie & achually applicabie? B should heefors haes
buer imparsfive tat an eeact managemenl plan and teyced be made available ki e chiangs
hat s anviaged for the property. Wt does an Uipifmmont Can ina aatail? The wonds ore
ombrodarad o sanlirenl ga ey criabe e mpressian Bt this is A very inrocenl aoriieh b=
prejecl s could thenaiane have bozn misleading o the maidents of tis arsa. This s beside
th facls as ksl aul i ()

& I corcieer for I Plarsiog Degurimiesn| (o spoey thisr minds, they shoud mo anly look &l the
ralsrvanl Tile Dieed in taking a decsion, but slse inskeda the Mational Buikding Regulason. |
ey endarsiand thics condlions and ksgal binding facets, ey wil 293 that i & wruaby
impoasiole o unilateraly a5 a Muncipalizy, lake & decision on their cen and advemeg &
ramgyal of reelicive condibans and consent uss as in the appacation by the devalaper,

g Aesa tax paer | have cersin righte which: fhe Municpsity s garg ko jecperdiss by desliaying
the very ressmon why | purehassd Ny propaimy. o aol ity duby s s payer to explsin the egal
itghes of this propscly i the Planning Department and Plan Acive, whoa & acting on behef of

the dewgiopar
FILE M |
| L. %& ;
SeAN HD. T they's Do i

coLLanoReror ND: | oo™ .50
|
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& Tha devaloper points out St this 1 8 5 Sadroom hous= with bathroom facities in which onky
10 peopks wil be acoommaodabed after remaval of restrictive condBons and consent use, That
again 5o fallacy, becmess this house has already been used &5 4 RebabElalon Cenle for e
f=ik yoar and sometimas | was cocugesd ity mons (han Seenby indiadusts. How would Bhe
wmﬂmmmmdmnh i this nousa at ey given lime? Again |

I (2

¥ If ins indead is an Liphfment CaaraTineg Rehabiiiabion concem, iaoukd sunehy el undar
teewn plarneng condisgng which ara the ssme as Tor hoaphals ssd recuperation cantms Vibat
il e Mumicipakly Tave in mind Lo reguiaie s kind of msifutian? Thare are many oiher aress
throughout the Crersirmnd where this king of semi-ind usirial activity could be noused | de
bedigva il siguld be close 1o a hospital and depending an tha Inlsixkants of tis particubs
establisrmant siraly ey will naed some (e of sscunity and cantral avar thi so-callsd
‘paranre’ This it a moot poind a5 the usness hes continas 1o opbrats despile beng ordered
10 DRaSE oo

H According to poiat 1.1 this propesty is nol shoaled winin S Herilage Cvectay Zo0e a8
determinad by the Oversiraed Hadlage Repon (2000). May |, heweeer, point ol that its Back
Exrunciacy borders dinectfy on She Kogelbeang Biosphane Resene s Lhat the ioams within te
Buosphers Rzsere arn parl and parcal of the Bicaphers's manapemeant planning. This i an
inbarnativned hentage sie and should ba hanoured by e Municixdty s thesy Bearva sgred Ha
manageredl focurrsl with UNESD0 and ofher Stals depatmanta

| It b Gyl t that #he Municpaliy sgrored the Tile Daads i Baag A
apgiind Hi pwn al e condifions leid doan. For mslance, the e 2als for
& registared felier o be sent o sueny land ones of Sunny Seas Tovnship in e evant of any
cnangas. The Munlspality did ok ever adbare bo these coteria provioysly. I s now' &0 aimosing
insident that cuning e scoond round applcation, sl residents seemed o havwe besn notified by
negatared latter. Do e indeed mean that e ooad authoiing moognks the lgpsd el
Lindding canditions Led doan in e TRe Deeda? | obged? i the inconsistent decisnn-taking of
e Flanning Department in $a Cusrstrand Manizipality

kS Anproaimaiesy & pead ago e Municipaley instrocted the cemar (Aipes Inveabmant G0 o siop
all actrdtias on gHa - Pesk ware Distanily ignored. An applcabon, which & siil OCGONG, Weas
than Lought by the Municpalty in the Saladon maglistenal court against this company. If the
s § the conditians ki dosan Ty #if Musscipality o ghop these aciuiies and liral
lagatiss this Busness, will hay therefore aghers [o thair promises in e new apaication a5
acherlisad by Plan Acfiva?

iy eorrlusian: This s noba racst seue. | would have e ssne anian i the Dutch Refeemad Shureh,

ta Winmeae'a Agizutural Unian or whatever othar arganmation waniad & devalap ks propersy for

simiar ressons | therglom mphore i o simply apedy and aphoid the gal mstictve conditions tha

Bl kar Bl il Under discessian

Flaaes ackowiedps receipl of oy lelber, Thank Wl

[ s ol

AN HEERDEN o2 272 wios R Tt £ 1)
TFUL DWWHER 083 5 150
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TR A Thaark
C H el st=p )

KOMMENTAAR TEN DESIGTE VAN OPHEFFING WAN BEPERKENDE VOORWAARDES EN
VERGLINMIBGEGERELIE

ERF 3054, SEAVIEWRYFLAGN 11, BETTIESRAMI

WiARA: Sehalk lacabuy Engefbracht
1 BI0E3] 5LE] 045
Mgray; 051 Seadewnylaaen | Seaviewrylsn 5 Betiesbal
Eantal Ted N QB2 927 5735
E-pos: schalkpfefienpd.com
Belang in Dansoek: Eenaar van el 3051, Bettieshon
wir k ¢

Ek versock graag dat bostaands cphelfng wan beperkende vooremardes & verpunningsgebruik sie
toepestaan word rie on well om die volgends redes:

1. Daar wierd geen melding germazk van wat hierdiz “upldtmant centra” Behels nie, Herde
fred cemicknywang is anbillik gesion in die B dot cebppende inwoners seberllk gereghig isam
e west 2an watler toestand die kb ly wal Fer oegelaal gaan word of wat die rede i
waaram ifinte hieringeneem word. Dit is by, aigemons kennis dar daalmgebeudesrs
AEngig & o cHiplan sl Lo pleap - LeMy vam Bule sje cuers. Metso s dit alombeend dat
instansics wat pasiEnie met sekere geesespesondbeickorobleme innsem, daadwerkiioe
prozesse in plek sk om seker te maak dat seanmige van die klignbs nie 0 gewaar wir hulself of
e pubdisk inkau nie. Bk & verder van mendng dat dit onmoostlik sal waes om0 bepaal
wanter katagerie &NEnie [ padiénte hiediz “upltftment centre™ sal of gaan becek.

2, Onder die amptekke sanacek Farmgred 5 "Praposal” wond vermeld dal daar 'n proot vrasg
hil gflanige senfrumsin die srea bs Doaar (5 NIE 'n groot vraag na aodanige sertoms m die
anmiddsibs riidencaile eada f airl nie, B befoog werder dat, indien daar mat “area”
bedoe| woed de Cversirand, sodanigs Basighaid 'n parssel anders as 'n resdonsisie
siamdam moet bekam.

1. As bestaamds iteengr het ek myself o bier gevestlg weesns die rustighel, stilte sn
velbgheid vam die onemiddelba residanddle ampgewing. Indien ‘n besighesd nier toagelas
witd, §3l Merdie vooreg my onkneem word. Bk verwys warder spesfiek na i woorval wasr
aan vas @f kibrde  padidnle [van Fesrdie "upliftment cerdre” wal raeel s 5o nifed
‘boestemming in gebewk 5] die perseel sander toestemming verfaol hed. Ex kan getulg dat
verskeie menie [van die “upldtrmant cemire®) in die die buurt en berg rondgehandioop het op
sk fa kom ) hasr, Gen wan die lede het my persoon b vervaerd geera “of @k nie dis ouliEe
gasen Pt nia”,

4.k beroep my bzastens op die hestaande Hiebosonwaardes. welle vooreaardes met ‘n rede
gargebring i= or ook waarvolgens bestaande invwoners, mysell ingsiult, #iendom in die
Buurt Esaleis M,

e

Mt dank FILE NO: — ‘Eﬂ

W SLAM HNO:
]

S 1 Engolhirgsh i 2-;.
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Hans Sinydomlaan 67
Lytieton

Cetiuinicn

0187

28 Magr 2017

Cvarstrand Munisipaites
Re: Erf 364, Saaviawweg, Betliesbaal

B, Anna Johanna Hugo, is dee weltge senaar van arf 3055 geled langs el 3054 in
Seaviewweq, Bethesoaal mask hiermes ten sterksle baswaar bean die opheffing wan 3|
baperkende vomwaardes en vargunningsgabngk: plan active (nms ALPAC

INVESTMENT L) wir e 3054

Ek hat my geld beld in bgrdie oof omdat & N 'n rustige an st kusdon is en ook
wendat dil in 'n binsfasr galed .

Viendalika groeta

e A

TENCAS G .F -'ﬂ||if |
. "‘I -

FILE NO; ¥ =iy e
—c .
SCAM MO

b — 522:
COLLARGRATOR No: | OO
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Yo Rt TERD WYMNBERG
Our Raf: KEMsciTo912 0 B 1003 TP“’P’T"“-"’I';
TEM WYNDERG C_Huld 5:"'“"?

Tel: (021 TE2 1516 F pO21) TE2 1519
Fa: 085 618 5628

04 T-03-28 Emait: jenk=lawfiyebo.coza
Docex; 39, Wynbang

The Municipal Manager

Charstrand Municipality FILE NG: T
16 Paterson Street B S
HERMANLIS SCAN NG

Iy [ :

TELEFAX: (028) 313 2083

Emall; Loretafhoverstrand qov.za %

Crear Sir Jf Madam

Re: APPLICATION FOR REMOVAL OF RESTRICTIVE CONDITIONS
AMD COMSENT WUSE BY ALPAC  [NVESTMENT CC
(REGISTRATION NO. 2008/ 8581523) OVER ERF 3034 BETTTS
BAY
COMBMENTS IN TERMS OF SECTION 51 AND SECTION B2 OF THE
OVERSTRAMD MUNICIPALITY BY-LAW OF MUMICIPAL LAND
USE PLANNING, 2016

[ represent Mrs Susan Turon-Batha who |8 the owner of Ed 3058 Sea View
Orive, Hetly's Bay.

My ¢lient hereby opposes and objects to the Application for the Remawal of
the Tile Deed Restrctions and Consent Use as applied for by the ownes of
Er 3054 Betty's Bay(hareinafter referrad fo as the “applizant™),

My clignt's reasons are as folloens:-

1. My chent will firatly comment on tha application submitied by fha
applicant. In paragraph 2.1 of the application, the applcant slates ihat
e current land use can include single residentzal dwellings, holiday
homes ard guesthouses. AL the moment, 0 the area surrgunding the
property. lhere are anly single rasidantal deslings and holiday houses
But no guesihouses, In fact Batty's Bay is essenlially an area which
has holiday homes, residents who are reficed persons snd soma
families where ihe parents commute o fowns sutside of Belly's Bay fo
work, Batly's Bay nas wary few businasses and hey ara mainky siuated ﬂ

Haifi Evan Jenkings {BA. LB}
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on Glarence Dwwve, The charactes of Beity's Bay k& thal of a smal
willagpe of mainly holidsy makars and retired :

In paragragh 2.2, the applicant sfatas that it wishas to operate a “so-
called” uplifmant centre. The applicant providea vary few details as io
the nalure of he upliitment cantie. In facl, the Agplicant has bosn very
wagae e nebulous with regards to the detads of the upliftment centre.
The owner refars to e people who will visll the upliimant centre as
guests. Hewevaer, B is my diant's contenbon that the use of the waeds
"guests” B a misnomar as it implies that fhe uplifimant centre will be
similar bz a guesthouse. My ciend’ § propery is in close proxgmily to
applicant's property as il & one pled away frem the praperty and the plat
betessn the two properies (s a vacant plol The applicant has been
running the uplifmenl centre since it look ownership of the property n
2014 in confravention of the y-lewa ol tha Overstrand Municipality and
my chent has been able to chserve its modus operandi, Firstly, at
tirnea, thare have baen more than jen persans wilh wp bo beenly one
gdult males at any ona time, saying in the propesty. Thara have bean
only men between approdmately 20 to 40 years of age al the cenire
and no women and children. Conseguently, the nalure of the sctvities
on the premises and the nent of the Applicant |8 to acosmmodate &
specifiz graup of man and not general accommodation for tha general
populaban of community of pecpls.  The sctivifies appear o be mone
{han recreaticnal and consequantly mconsistant with the domestic and
socal snwronment.  The activiies involve physical tradning such as
prgaing and gym type activitios, leclures and lowd noise. AL might, The
noies lavale are excassive and the firsl foar is lil wilh fuorescent
lighting which Bs wery bright Thers are no cufains or blinds on the
windows and the Eght shines sutside and is a foon of ght pallution
Theme do mot seest o be ary demestc wokers on the propary so the
*guests’ da al thelr own domestic choras such as deaning, Bdying slc.
The parsons slaying at ibe propery are more like persone baing
asslstad in some form of a special recovery pragramme than geasts, I
hae been speculated thal it & & drug rehabllitation cantre. My client is
not convinced that the occupands of the uplfimant cantre ane e
valuntarily. Recently, ome of the occupants of the uplitment centre ran
away ond was found hiding on a neighbouring property. He was
callasted by othar oocupants of the upliftment centre and forced o
redum. This incident causad fear amongst residants of tha neighboufing
proparties and also rakes securily concemns. Also, no means of the
oocupants’ own anspodt has been obsenved since 2014 olher 1han e
commanally used vehichs to transport tha cocupants which {2 normally
a Bakkie, With len coccupants and o manager and his family, T wil
rrean that thare will be at Inast faurbean people slaying on the propedy
at any one tma which is an excessive amount of people for a single
dwelling. The number has bean consistenty axcesded singe 2014
being the yeer that the Applicant took occupalicn

. In paragraph 5, the applican statas that there is a demand for wefiness
cantres. and uplfrment centes in the area. My clant dissgrees wilh
this assumplicn and the Applicant has not provides any evidence of (d
this dermand, There B, in fast, no demand for an uplftrenl centre in
Bathy's Hay. The paople visiting the upliftmenl centre ara not from
Batty's Bay but have bean brought 1o Batty's Bay kam other pans af
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Sputh Africa If the applicant runs an uplifment eentre with bwo parsans
pet brsfroom, it would be similar to a boarding hauss with the sveeption
that the applicant's occupants would have fo be par of the activillas of
1hie uplifment cendre which s i contravantion of the curent land use of
the propedy. & should be noted that the Applcant = already running
the uplifment cantre, and hes besn since 2014, prior ts obtaming
approval and is in contravantion of the Tile Deed Resticions and (he
cufrenl zoning of Be proparty. |0 add®tion, the Applicant has resisied
and ignored municipal diceclives fo conform o the Regulalions
resulting In & Municipal Couwrl instiuling legal procaadings which srs
BEI In process.

;. In paragraphs 2 2 and 9, the spplicant reguesis the oplifment of Tite
Deed Resirictions so that it can oparate the upifiment cendre, My olignt
B oppased fo the upliftment of these Tite Deed Conditions, The
reghricEve condilions in tha Tida Deeds are there o serve a partioular
purpesa which is to retain the character of Belty's Bay as a plice for
families, The Tile Deed restrictions spaciflcally state that theare shoukd
b nt haiel, boarding house, cantesn, restauranl, bisscope shop,
factory of any place of business or enterainment whalsosver on hase
Erven, Should the Tite Deed restrictions be uplifted, then i@ will
mmedialely changs the characer aml ambence of the immediats
surreunds a5 businesses will be able o operate from tho area. it will
also create 8 precedent Once the uplitment centre s alleed o
operate legally, then it would be difficu fo prevent other uplifment
canires, wellness centras and nstititions from apendng in the araa thus
changing the characier of the amea. The Applcand would be running a
busingss in a residential area which can only have a nagative effect on
the arep. The Applicant sises fhoed the use of the houso as an
upilftrment canbre s similar bo o guesihouse, My chent begs bo diffar, A
guasthouse doas not have pesple aiaying in all & rooms every day of
the year, Guesthouses have busy pertods such as holiday tirmes and
waakands, but are rarely full on & permanent basls. Those who
fraquent a guesthauss are holiday makers locking for peace and quial
Tha owner of an upliiment centra i2 unning 8 businesa. Ha will want
te house the mazimum amount of pecple in the centre all year round,
The ccoiparts of the uplifment centre follow a programme of jagging,
e of & gym als which mesane that the propeny will be bisy all the
time. The Appicand stetes that it does not have any infention to alter
the existing buildings. Howaver, |l hes applied for the removal of the
Title Deod Restiction Mos. CliMSKb) ‘which meads as  foliows:
*CNENE) - It shall be used only for the purpose of erocling tharem
ane dwalling, togelher with such sulbuildings as are ardinarily reguined
b b wsesd Iherewdl® and M) which reads as follows: — “C{Edm):
Mo hafed, Baarding hause, caniean, restaurant, bicscope, shop, factony,
induslry ar any place of business ar eMerainmen whalassver shall be
opened of conducted on the Speclal Residential erven.” Section
CliME)h) is nol relavant to the Applcant's steted imtentian, If this
reatricticn & removad, than tbe Appican! can eslerd the sxisting
building or erect additional buildings on the propery. Should Couneil
egree to thase paricular Tile Deed resirictions being removed, then a
pracadant is croated o all aiher owners of propertias consiruched on
ihe Specal Eren fo similarly apply for the removal of the resthictive %
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canditions, including rmy client. At the ime of he estabishment of tha
townshlp, same ssven aleding the one in question and those in the
Immediate surrounding anea wers designated as Special Erven, the
conssquence of whizh was Lo impase greater restrictionz on thess
arvan then on tha other anan in Bethy's Bay designated az Genaral,
My cBant raquests that the Courcil, in ils defberations applies its mind
o these special distinctions of ervan.  The IMemion was fo rolain the
afiginal purpese and character of the special erven for domestic
reslentzal purposes

In paregraph 6, e Applicant charactanses the araa as & reduim e
higher income &rea and Betty's Bay as a tranqui and quiet holiday
b, The wpliffment centre lardly fifts within this charsctersation, The
upliftrent centra cumantly oparalted by the Applicant is & cantre for
young man.  They @ not appear to have any ransport and thay do nod
appear lo have any belp to aseist them in domestic chores,  An
uplifiment centre, by E2 vary neture, & a canlfe thal assists thosa for
wiam lifi has been difficult, to updt and improve emsebes, While the
Applicant may be lauded for rying b uplit the less fordunate, it is my
chent's submissicn that 8 medium fo highes ncome area & not the
sppropriale place fo have an uplifiment centre. [ & my client’s
submizsion that by allowing the upliftment contre o operate fram the
proparty, o will e delatarious for the area,

In paragraph 14, the applicant stales ol the proposed consant uess
and remowal of the restrictive Tl Desd Coaditions will not have o
negative - affect on e cument charactes and land walues of the
surrourdding erven, B is my client’s contantion that the opening of 1
upliftment centre will have a negathve offect on the curant charscier of
the area. Gince the applicant has besn operafing the uplifiment cantre |,
my clent has come fo Betly's Bay less frequently as it i no longar the
quiat placs that it usad to be whera my cient sould gel away from the
husile and busthe of the city. Bow, my clhenl's previously peaceful and
guiel home is sikeaied next bo 3 plece where much activily takes place
all day and [ate inks the night, The quiet and stlinees which my client
previously expensnced has been taken away by the activibes of the
upEtrment cenlra. This will alss have a negalive effact on land valuss
as ft will no lonper be sowght after as & prime holiday arep, My client
nobes that the cwner of the piot nexd 1o the uplittiment cenire has o this
plot up for sale and despite being many monthe on the maked, § has
not besn soid as yet Also, the greater portion of the Bafly's Bay
caremumdy as représanted by the immediaie neighbosrs and Bethy's
Bay Ralepayers' Assoclation have viewsd these scfivities and
dovelopmenis, and & 5 sean n a negative light by these graupe. I s
alzn fell that the uplftment centre would heve a negative  mpact on
property safes.  The Application, in paragraph 44, states that the
proposal creates greal economic pobendial which by implication
sugoesis a commarcial achvity which is contrary 1o what the Tetke Daead
permmits and which will ahanga the characlar of (he anes.

M i= alan & eoncam for my clant het ehould this apphcation be
succassiul thet the applicant will nat aperate within the conditizns af the
approval The upliftmant centre has been oparaling since 2014 in direct
contravendion of the by-laws of the Owversirand Mismicipally and the _.‘f
Tile Deed Conditions of the property, The Municpality has ted to
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aengages the applican] bul ko no avail, The appicant has evaded sanice
of & summons on it and sofregpandence sent fo it by the Munkipalily
has been ignored.

8. There are presently courl proceedings in the Courts instifuted by the
Municipality’s legal department o enfores Applicant's conformity 1o the
exisding local regulations.

8. My chent a%so wishes to record that the previous Ward Councillor Lisel
Kiige and tha Bethy's Bay Ratepayars Association are opposed lo the
presend (llegal activiies on tho propery as wall as e Application for
the Rermoval of Restictive Tile Dead Conditions and consent uge.

For the ressons a3 sel oul abowe, my chani hereby opposes the Application
fior the removal of the resirictive candilions and for the consant usa.

Yours faithfully

JENKINGS
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Eur et Erf 3150 Battys Bay Pl Rischinieter
YRR Seaview Drive
Bettys Bay
FILE M3 - 7141
0 Sox 18313 —.
soAM MO: | S -7 ln.n_u-.rj":'
(23 UM o) shoap )
COLLASD oo "
LG40
emi——— —
oroaImy
Thes Ml Maeaper
heersirand Munidpalny
16 Falarson Sorosd
HERMANLI
7300
TELEFAX! [028] 31121040
Ermall Lnret b s ratrand go o
Do SirfWiachacr,
R APPLICATION FOR REMOVAL OF EESTRICTFSE COMD TRIN 5 AN D DORSENT L WY aRirc
AVESTRENTS o5 | Reghtration Mo, 2000/ 16561113} ONEN FRF 3054 RETTYS 04
COMMENTS 1N TERMS OF SECTION 51, AND SECTION 52.0F THE OVERSTRAND MUNICIPAL BY-Latw
X BAPRICIRAL LANTD LISE PLARRESN G S0 16

1 o e propey owerer of erf. 1163 Semiew Drbee, Betlys Asy. The property was peethsded o oo
RaEieeral pdddn dnd chaien Tar 19 sllage foo! ad safo ardlmnment oo nzee 2 Tes

f opgecae and ofiec o ihe Agpleation Tor the Removal of the Tele Deed Desinctions and Consess
Wse s appies for By b cwaur of erl, 1068 Balbe Bay (kengin relened 1o as the Agplant) hor the
following fasans:

W-‘ " AP 07
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1 The Apocant states in b spphication he wiskes o operate in “uslftment cedMVMESXGRE F 140/185
imstution. Yery fes desails am provided is o the naiure of the upifement
centrafirmtiution T tha gam 2 years, the Applican] his, b tastrgilion of Cfe Tyl
hesn Hagally opersing the “yplitment coal iy Esttuion. The ‘geesh’ are real adulls aged
From LE-80. &t Bmes betwees 12 and 18 mes hae been » ooosgancy at the reisdecs, s
oy onsudered e, Based o8 what | have shoened, that Thede el am wdergong some
wnr & PELEYERY FDETAmImE.

3, The Tt Dued Beslricliom i very specific that there should be s bghl, Boardng Houss,
Cantosn, Restaured, Bicsoops, Shop, Faciory o sny pligs of Biisinesior sofersment
whatsgever skl be apened or pandusted on the Spacsl Restdential prn.

Shesiild thi Applcant b successiul. asd the Tithe Deed resneions be upifed, iowould st e
precedent, which woukd make it difficull 1o presest Businesyes ooenieg in the immediale
amz, mhick woukd negetresly change The tharacter of the ger, The curfis? Titk Dosdc
restrirtung ans there 1o protect the daaracter of Beghy Diry,

1. Thare k no avideace o relorencs ko support the Agslicant camment [paragragh 51 thel
thare it A demand for Welness Cmtras/Uplfimen: Centres needed m the area.

A, The Applcese purshased the groperty in 2014, and hai Boee aperating in contravengion of
tha byl ol Tibe Deed Sonditiom: of e progeity, an “uslfimeat canbre®, The Agglizint
st hawe biean aaaie of the Title Deess Coadifiasd @ th Hme of gachees, which he had
chosen e gnom sed sta sl operaring the cenine soon sftm kg ownarabeg 3 yoas 3gn

For the reasomy ss set oul above, | iliongly negieast the propaked charges [2 0t currest
resfrictinm patiinng Lo e 3054 & rejected sadi the carrent Tithe Sewd residct e reman

infarsa,

qu.ﬁmu.!ﬂﬂn’.lHmm;unmilnhmmuﬂmirﬂﬂm
wshinrs b the area. i b istemstiotall recsgrised ard described as a pidurigua saside wilage
lirgaky wngpoit by commercal husnesses.
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E C. Knox-Davies on bahall of the
Laetitla Knos-Davies Family Trast
3% Ubnlelgan

Murdcipal Manager
Chearstrand] Munidpality
¥ Bion 20

Hermanus

FhO0

borat gl ove i nill o
iHy -maily

Dear Sirhadam
Dbdections regarding Municipal Notice Mo, 26/2017: application fer land wie change on Erf 3054,
Bakty's Bay

I write in my capaclty as trustes of the Lestitls Enox-Dedes famdy trost, which owns Ef 5416,
Sedvew Orive, A3 a propesty e in the ares, | we oobfied by registersd mail af the proposal and
requasied 1o send aory civeclion by the closing date.

It Lo Ehe remmovel of the title dead restrictlons and 1 ibe operation of an “ugiftment cestr™
leer the fodowing reasans.

¢ The wse of 5 dowhle rooms in 2 resiceitial Boose for any kind of *ualfiement ennbie”,
“weeliness cpntre” or guesthause will defivitely bave an impsct on the characies of tha dres;
and cannot be compased te the impect of & large Family as b stated in 1he applcition {p. 5).

@ This & emphasised by the fact that 7 parking bays will b= provided instead of tha
uhval i oor 2 of a residential house, which demonstrates 3 significant incraasi in
wehicular traffic

o AR iscrease in ke number aof people at the housa jup 1o 10 W sdditon 1o the
egbralor) cannck bt norease the disturbance to fhe neighbouarbood, partiosarky
Lhi dirsct neighbiours.

#  Thae Lind use restrictions oncthe e deeds wiane 3 defibsdate sod Far sighied mothod of
seadiring the trangullity of the aea G the loag term, 1o prevensd Bt from becoming
cammencial. These cannat simply b ramesad or everruled because 2 rew ownel choes
nit bo abide by thsem
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& The appicam has been parteularcky vagiee in bis progasal:

o The term “uplftment centre”™ has no objective delinition and i approved as ssch,
gives the pwners tare blanche ba do almost anylbing

i I ki “uplifement eentre™ is actually a rehabilitation cestre for drug sddctien or
young affenders, then there are serfous potentlal consequessces far The commurity

o The comiineed presence of groups of peepie whe may have behavsourad problems or
liniks ko fnner ity crime s of kegitimate concen fo the community,

o Other mantfestations of “wpldtmant centaes” may s carmy rEpaive CoNSEQUERCES
for B sxisting commaniny,

#  The apgiicant has been kess thas Irank o b imalaalaen;

o I s stated in the applcation |p. 3] that “Due o the desnong for welael ferine,
upffiment cendres and related ieed wses in the ards, e owner decided o moke o
aff the exiiling dwelling as an upliftmend cenfre, L5,

o This imples that the decision to go for this wenbure was made ondy after punchaging
the properly amd suggessts that B owas one af @ pumber of sarmal commercial
wrilird comilerid, Similan 1o o normal geesthouse, health 5os or related,

It hay come toomy aftention thet the tife deeds for the propenmy contais an
endorsemeart to the value of RL3 milkon with the isstiivies lsted as I0RAS Trast
Sowih Africa. This supgests that mware than BO% of the R] 6 milios peirchade price
Lr H I-Dﬂrﬂﬂh'p'H:tHM fa Section LBA PBO wikich peosides Tusding lor progedts in line
wilth s aims)

o Ib fhus appears that this property was actually perchased with the geiar bpgal o
setting up an “upBfiment centre” and that this win dane deipite the fitle deed
o ithoe .

In conchesion, |argus that ehe naither the arginal conditions om The tele desds choald be akered mor
should eperation al an “upliftment centre™ be allowsd, tsinpe doing w0 15 likely bo have negatis
conmseguences for the area and community. Furlbermang, it shouid be imvesigated whaether the
property & currently beng cpemated oy an “uplitmes cerdre® wilbsal permission,

Yoy Faithfuly

€ Erex waien

E. C Engs-Dovias
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C_x Aol amf:j

Dhrive, Betty's Bay, Overstrand Muonkcipal Area:

s anal Consent Use; PlanActive (obae mrmmmmu

Frosi: " Alfred Bester” <alfichdiafrics com>

T <lenettaiiow ersirnd. gow e

Ixafe: TN T 0743 P R

Subject: Erf M34d, Sea View Drive, Betty's Bay, Cversoand Mumnl:p g :
of Kestniclive Conditions and Consent Use: PlanActive {abs ."I.I[!.l.;:' Tm:slm:m
CCf

Altachmenis: Lester v Mdlambe Municipaling pdl

Dgar Sir/Madam,

-Eﬂ'_.‘dili!l. a8l Wise Drive, Betty's Say, Charstrand Municipal Area) Remra) of Hesriciove Conditiors and
Cangent Use: Mandctve [obo Alpes I mencs £

Paar &g,

| refer Lo the gk spplication and advise that | am the adminsrathes rustes of The Waserres Trus
which iz the awner of Er 3218, Sunry Seas, Beity's Bay, The ruse i a0 interastied ard alfected party in
refation fo the abowe appication,

| previcushy subenitted an ebiection snil commertary in respect of the subject application which remairs
inplace

Kl reie Thi Talowing sdditioral commentstabjections o the appicatian

L. You g nol the competont suthority 1o remave ThE title pongaions per the subject apolkatian,
{Compe= sect. 1 wlGa) of the Mationg! Building RBegulaticns and Buildirg Standards Act 109
of 1973 with the purparted “auakorite” interme of which yau bdverised the ratice. The
ackieriisement 5 thus imegudar and not lewful,

# I issubmitted that all progerty craners fHetty's Bay who haree ssmilar restrictae candiices ans
interestod snd affeciedd partes who must be served with due notice of ary applicatan of this
rafure,

3 s furthermare my endersanding that the apphicant has bean using the propery (legslly o
frby yRars. 0 his regard | draw the Council's attention 1o the @tached Suprems Cour of
Appeal cass {lester vi Walambe Adunicipoity (51440 2X 200 3| ZASCARS]
although this caso revglved around o demalition srder, the circiemstances regarding llzgal
stroctures and Hllegal use soerlaps T this end | draw vour abtertion to paragraph 27 of the
decided cask which i quoted belome:

*[27] 1 canclude By reverting 1o what Harmd § ssid in United Technical Eguipmient, supra, with regard g
thiy City Coumell™s abdgaticns ti-enloree the w in the face of an ongoing dMegality being perpetrated
by thi appallang cafvipany in thal case:  The respondent has nod only a statetary dusty bist also & moral
duy Lo ughold the law and 1o see to due compllance with s town planning scheme. it vl in
general e wrong Lo whittle away the obligation of the respandent as a public autherity 1o uphold the
i A lemient approach could be an open EFndtarion 1o mem b of the pubilc 1o follow the cowrse
adopted by the appeilant, nemedy te use land legally with & hiope that the use will be legalss n duee
cowrse and that parding finalisation the ilkepel use will be protected inditectly by the suspension of an
irhordict. 25 Mdlartg is in exactly the same postios a2 the respandent in the sforementioned case - it
wis statutarity and marally didy boursd to approsdh the court below for 8 demolition erder i arder to
uphold the lawe, The court & qua, in tien, had a concomitant duty ta upheld the docring of legaiity_..°

-2 APR 0T

libetC: U sersforetta’ A ppliata/Local Temp X Perpwise/ S8 E 1 54alHemanusMuonpag, . 201 THMA03
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Acoordingly wou ane required toimmedistely doall things necassEry (o sop the #@egal uie of the
proge iy unid suchigime as the restric) e comditkms of file are remdeed and'coneent wse hae boen

absaingd
Cindly 2cknoafedpe recsipt gnid | await your further advice

Yaure slreerely,

Aifle Besles,
A5 Parker Sireed,

Aurora,
Duirbanuills, TS50

Sowth Africa.
Modsile g 7 R3S 3330540
Home: 427 [{121 876 3434

E Saipren . pana KAy SO I

File 0 dsersToretind A ppl ata/Local Temp ™ Pprpwise S4E L3460 HermanusMunpost.., 21 70243
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

JUDGMENT
Case Mo 514(12
In thi misther betwaen Riaporiabbe
MATTHEW ROBERT MICHAEL LESTER APPELLANT
and
HOLAMBE MUNICIFALITY FIRST RESPONDENT
HIGH DUNE HOUSE [PTY) LTO SECOMD RESPOMNDENT

Meutral citation: Lester v Mdlambe Mundicipalty (51412) [2013] ZASCA G5
(22 August 2 3)

Caram: MTHIYANE OF, CACHALIA, THEROM and MAJNEDT 48,
ZONDI AR

Haard: 15 MAY 2012
Dellvered: 22 AUGUST 2013

Summarny: Local Govarnment - demelition of a building erocted
without approved bullding plans - court not vested with any discretion
where demolition applied for in terms of 5 21 of the National Building
Regulations and Building Standards Act 103 of 1877 - docirine of
legallty requires cowts to enforce statutory  prohibitions  the
contravention of which constitutes a criminal offence
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DRDER

On appeal From: Eastern Capa High Courl. Grahamstown{Alkema J, silling
as courl of first inslance

Tha eppeal is dismissed with costs, inckeding the costs of two counsal, whene
ga employed,

JUDGMENT

MAMEDT J& (MTHIYANE DP, CACHALIA and THERON JJA and ZONDI
AdB concurring):

Imtroduction:

[1] This appeal concemns the demolition of a koary home in Kenion-on-
Spa (Kenlon) on the Easlem Cape coast Tha home belongs o the appedant,
Professor Matthew Rober Michaal Lester, The first respondent, the Ndlambea
Municipalily, under whose jurisdiction Kenon falls, applied lor and was
granled & demoktion ordar in respect of the appefant's hame by Alema J in
the Esstern Cepe Hgh Courl. Grabamsiown. The leamed judge also
disrressad the appeliant’s counder-application i aliaw him 1o alter the house
and made costs orders in accordance with these outcemes. This appeal ks
will his legve.

[Z] The second respondant. High Dure House [Ply) Lid, 8 & privale
company, whose sharehokders and dircctors are Mr and Mrs Haslam, Thair
haliday home 18 reglstersd i the cormpany's neme and i adjacent io e
appellants resldence. Mr Haslam has déposed Lo i the affidavils on the
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company's behall, For the sake of corvenience | shald rafer 1o the wamous
pardies as '‘Ndlamba’, 'Lesier’ and 'Haslam’. Mdlarbe's seat as local sathaority
5 in the nearby town of Port Alfrad.

The factual matrix:

[3] This case has a long, somy hislary, which includies seven high oo
applications, including the one presenily on appeal. extending over a panod of
more than 3 decade. All thess epphcations culminated m orders against
Lester, either by consend or by the court finding agsinst him. As these
applicabens form an inbegral pan of the fectusd backdrop &o thés matter, |
cansider il necessary b recoaml them n some delsl The lacts are largely
undisputed, Most impordantly, # s common cause fhal Lesters dwelling,
which s the subpect of this dispade, has baen ereched unbvadully, withoad any
appoved building plans as mequired by 5 4(1) of the Mafional Building
Raegulations and Bullding Standards Act 103 of 1977, | shall reverd to this and
other relavant prowvisions of the Act prasantly.

[4] HKenion ks a guaint seaside v®aga, on the coastal road betwaan Por
Elizatath and East London, tha RT2. It is flanked by this roed, two rvers and
the indian Ccean. Hs Inhabitanls consist mosty of retirees, holifaymakers and
a few parmanent resdents Lesler, a professor in tax lbw sl Bhodes
Univarsity in Grahemstown, (somsa 80 kilematres from Kanton by road), falls
itz the lastmentiored calagory. |t kB undisputed thet the propery &8 his
primary reshdence. As statsd, the Haslams' neighbounng property s thear
holiday home. It ks locatad (a5 the company's name suggesiel on the flat bop
of & dune, with Laster's groparty bo the sauth, lower down the sloping dune,
Laster acguired his progesty in 1987 from his mothar and aunt, 1o whom 1 had
been Bequeaibhed by Lesler's grandigther. The propery mitially gaovadad basic
holiday sccomanodatien bul, upon joining Rhodes Unbversity i 1688, Lestar
dacided in 2001 1o make Kenton hiz parmanent home. This naceasitatad the
construction of & bigger housa higher up the slope of the dune. This s when
the trouble etarled.
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[5] Badore the conaiructiion bagan, the Haskens had sweepang, panoramic
wiows over the ocaan from their dwalling, spanning from e wesl bo e sasl.
This changed when Lester began building, Lester first engaged fhe
architechiral servicas of Ms Pollos Purden to design a dweling higher up rom
th owisfing nefmentary dwelling. She desligned a single slorey piched roof
house, Her buikling plans were approved by Mdlambe on 3 May 2002 (the
Purden plans), The design emvisaged a salit lavel home. It has emoneowsly
been desomibed by some of the paries az a ‘double-storeyed home, thoegh
nothing twms on ths issue. Lesier commenced bulding operations on the
Purden plans. Haslam obiained copies of the Purden plans from Ndlambe's
afficiale, after ke eaw foundations baing cast for the new deeling. He madas |t
plain fo the offfcials af that early stage thai hie had an sleres in the msther
and thal e required o be notified of Lesier's buikding plans, prior o thes
gpproval, Haslam rased an objection 1o the constrection of a second,
segarate dwelling Righer up on the duns bacawse it contravened Lesiers litke
dieed resiriction whioh probibited more than one dwelling on the Sams
propery, Lesler was nodified of this obgction, but chose to confinug building,
panding a mounel degision,

[6] These events led to tha frst high courd appfication in which Haslam
applied Tar an interdict restralning Lester from confiruing building aperations,
pending the oulesme of review procasdings. The apolicaton was succassiul
before Pickering J wha interdicted Lester from building Further panding
approval of amended plans. Of significance is that Lester, in his answenng
affidavit, acknowiacosd that In e gvent of 8 sucoessiul raview he would be
ohliged o demaolish the exisling struchura for lack of agproved glanes, On
Lesier's instruckiars, Ms Purden amended the plans fo comverl the ok
Building e @ boathouse ard cuthulldings, thus overcoming e prohibibon
agains the constriction of more than one dweling on the propery. The
amended Purden plans were approvad on B November 20020 1| is common
cause thal these plars remain unchafanged and wvalid, One wousd hayve
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thaught that Lesier, in view of what had happened. would have conjesied
himsel with {his siluabon and Lo have proceeded with the building on these
plans, This was nol o be, Due o a climge in hes personal drwnstances,
which endmsled Lasier having to croaln addifionad space foe his frall mother n
his new house, ha discarded the Purden plans aSopether, and appoinked
another architect, bMr Sam Pefissiar, with 8 mandate tp design 3 double-storay
barbding, uging the Punden plans’ foodpaint.

[7l  Puolissior fulfled his mandate by designing @ dome-shiped ool In
place of the emvisaged priched roof of B Purden plans fo caler for the wind,
haight and shade factors (the Pelssier plans). 1§ s important o note thal ihese
plans varied significantly from the Purden plans in respect of the general
archileciral design. in particular @ had a bigger roof which considerably
Increased the heighl of the bullding. The Palissier plans were laken to tho
refevant Mdlambe officials in Porl Altred for approval by Lester himses on 17
Juisly 003 In Lesters own worgs, he “walked the officlale of the vanous
[Mdlambe] departments hrough the plans”, resuiting s them baing appeowed
an the sarme day, Meilber Ndlambe nor Lester gave nolice 1o Heslam of the
riew Paligser plang despile being undessably aware of Haglam's Inferest in
the mater, S0, when consiruction of the new dwalling commeancad, Haslam,
complelely wiaware of fhe changed drourmetanees, aasurmed that buildng
was slill procesding under the unchallenged Punden plans of Movember 2002,
When he realised thal this was ted 50 durdng Oclober 2003 he launched tha
second apphcation o have the Palissiar plans reviesad and st askda.

[8]  Several grounds for review wera advanced by Haslam in the second
appiicaton amongsl olhers the facl hal Ndlarmise hed Tailed 1o appoint &
building contrl officer whise lasss in lgmms of the Ad inckuded the fumishing
ol a regort an Lesler's bulkding operation. Mdambe conceded this omisslon
and consented b an arder before Jennell J on 25 June 2004, selteg askie
the approval of the Pelissier plana and referring them o Mdlambe tfor
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reconsidaration, following he apaainiment of 8 bulding controd officer and
upon nolice b Haslam. Lester also consantad [ ha orme.

[#] Hdlambe approved the Pelissier plans again dunng Movembes, subject
iz cerain condficns, which incleded the change in the conditions in e lits
deed. This prompsed Haslam 1o launch fhe that application on 24 February
20045, for the review and setting aside of the conditionall approval of the plans,
Sevaral grounds were relied upon for the review, of which e principal grownd
was that Ndlambe had no suthorly 10 appreve plars ‘condilionally’, and fhal
its purporied ‘condilanal approval’ was uira vires 3 T of the Act. Godath Al
made an ordar by cansanl an 22 Septernber 2005, salting aside the Pelisser
plans yed again and refaring them back b Mdlambe for fresh consideration

[10] The Pelissier plans wern approved by Ndlambe foe the thad lime on 14
Fabrugry 2006, after i had received submissions from all interested parties
and aftar i held a hearing on 26 Movember 2005, And =0 the fourh
application was made for a review of this Rtest approval on subatantially tha
same grounds a5 In the prevous application. Jones J made an cedar by
canszant betwaan the parties on 29 June 2007, selling aside this approval This
lirmez, Jones J dhd mof remil e matter fo Mdlambe, bul issued & declaraior fo
tha effect that the Palissier plans [of July 2003) ‘b fot approved. Leskers
counter-sppicalion was dismissed. In effect Jores J's order required ihe
submissicn of new building plans, a fact which Mdlambe scknowledged by
passing an mperant reseiution on 31 March 2008. The relevant part resds:
Thad I be nitad (hat the bulding on B 20 [Lester's cwedling] eaists wikheul pdans, no
plans have subsequent 1o James Fa by (e owrer of B 20 far approval ®

The fifih application, @ which Haslam scught 3 mandamus W aompel
Mdiamba to make o decigion following the |udgment of Jones J, was
withdrawn when Haslam becams awara of the resolution. Buf he was not
satigfiad with the teems of the resaldion and brought the sidh applica®on for
tha revirwing and setfmg assde of he resclotion and subslituting @ wilh an
order directing Legier o submi, withén one mondh, budding plans thal comgly
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with afl the applicable statsory and roning preschpls failing which MNdlambea
wioukd apply in terms of 5 21 of the At for the dwallng 10 Be demobshed.

(1) O 22 Agrll 2010 Plasket J made an onder by agreemant bataesn the

parses, The oder pranied Hastam the relief set oul in the proceding

paragraph, The sgnificance ol his odear was - taofold;

(a} Lester was placed on tenms fo Submit plans within one month that
cormpliad with all statutory and Foning feduirements; and that,

(8} lhe specire of a demolion order being Scught i the event of non-
comgliance. loomed large,

It bears emphasis that Lester had consented 1o Plasket J's order, The whole

samy saga surrcunding Lester's dwelling ralsed the ina of saveral membars of

the commumity, forcing Lester to decamp to Capa Town for a briaf sojoumn. 1t

s ol noismee however, sl fhe deweling n Kenton remained his primary

residence,

[12] Lester soughi to comply with the Plasket J order by sutmilbang sarious
sels of amended and revised plans to Ndlambe, none of which mel wih e
tafter's approval. The final revised plans anvisaging the memoval of the bog
floor and (ke domed raaf 1o be raplaced with 8 flal ool in orfer o achieve 3
reductionin owerall haighl and slze, were submitted an 156 Geptember 2010,
On & Decernlser 2010 Mdiambe adopted the recommendidions of e bukding
conlbrol officer and resolved in terms of 5 T{11(b] of the fct not fo approve the
fimal plans since they did nol comply with the Plasked | order, Laster wag
neilied of this oulecae on 13 Janwary 2017 and bhe demolition application
follwwed on 21 Janvary 2011, Az | have mentioned, Loster instiuled 2
counier-application o parmil him o aler the dweling so as lo avoid bhe
demoEtion orer
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The judgmeent of the cowrt below

[13] The ceaviral disputes betwaan the pariias in the court below concemnad
b guestiong

i(a] whelher the axslance of the requisde jursdclionsl fcts so faole
warrants a demalifion order under Bre Act

(b) whether a court has any discrefion at all in deciding whather or nat b order
demalition whese there has been non-compliance with the relevan stahdory
POV SN,

f) if such a discration exists, whether it is a wide o narow discretion; and

(d) tastly, whethar an alteration of the dweling, as soughl by Lester, should be
ordered imsbead.

[14] Ak J made e following prncipal findings:

(a)]  Lesler was no innocent victim of Mdiambe's incompelence,

(bl Abseniany intemal appeals under 5 @ of the Act or challenges by way
of reviews under tha Promotion of Adminstralive Juslice Act 3 of 2000
(PASA} thase decisions reman valid and legally binding untl sel aside
ot BpEeal oF revies;

(] Lesler's propery is, both mdicially and administratvely, an unkawful
gtruciure In terme of the Act, thus anlifling Ndlambe 1o geek an ordar
authonising (L 1o heve the dwelling demalished in terms of 5 21 of the
Acly

(i Whereas Ndlambe's case aganst Lester tume on s 4(1) read with & 21
of the #Act, Haslam rebes on bath the common faw principles of
nekghbouwr law and the statutory conlraventsane,

(8] In all casea whare & demolifion omder is soughl, the oourt relains a
discration which has to be exercised judically. & In accordance wih
the disproparionabty of projudics tasd, besrng in mind the dictates of

iegal and public poficy,
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i In apslying the disproportionality of prejudice fest, Leslers owin
conduct and (e absence of gy evidence thal he would not De abds o
afford ather housing, doss nol constiute suflisent prejudies, nor ean
he avail himsel of the righis enshiied in s 2603) of the CanstiluBon;

gl  Legal and public policy required the court to enforce the panciples af
legality and o uphoid the nde of law by gran@ing the demolilion airder.

[15] | do not propose dealing with a8l these findings. For the measons thal
foffow, | agree that the demcdiion order was wamanted, bul | am of the view
that Adkera J ohose an incormecd path in reaching hls concluséon. He found
firsthy thal neightour ke principles are applicable in Mis caae and secandhy
that @ court has a disorefion in all demalilions 2ought under tha Act In this
rourt Lester, understandably =03, suppored he finding thal & courl has &
diseration, bul contended that such discretion shoulkd have besn exercisad in
hig favour, by granting tha counter-application for aeraicn of fhe deeling.
Lester's counsel relied for these submissions on 5 29(3) of the Comslihulbon
and fhe cemmon law's naighbour law principles for fthe sdistence of such a8
discrafion, This discration, contended counsel, was either a8 wide dscratian,
paricularly if = 26{3) of the Consditubon applies, or what be lermied a “residual
discration’ which he conlendad emanates Trom the Agl itsell | shall deal with
thesa submissions separately by first examining tha conslibulional basis &nd
then by comsidarng whathar neighbour law appies al all. Clsely associated
with the l|alter aspecl s the question whelher the siatutory provigions
thamsefvas parmil such a discrelion, bearing in mind the principle of legality.

Does 3 28(3) of the Constitution afford a court a discretion in demolition
eh =

[16] Secton 26 of the Constilubion reads as follows:
Housirg
26 1) Ewervars bas e dght o have aceess to adequate housng
{2) Tha stale must teke reasonable legishalive and other messures, wilhn its
wvallabie resources, fo achiowe e progressies reaisation of s g’
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(3] Mo one may be evcted from thes home, ar heve e heme dermoliahsd,
withoid =n arder al coud moacs after consEderng ol fha  relesank
srcumaetances. Mo legisiahon may permil arbirary eviclions.”

It wais submiting on behal of Lester that the magistrata's authordy {or in this
instance that of the high cousr) 16 arder & damoliion under & 29 of the Act had
Io ke read wilh 5 26[3) of the Consliubon, which requires ‘all relevan
circumstances fo ba faken inko account belore making the arder. This
confers. 50 i was contended, a wide @scretion an 4 magisirabe when faced
with such an application 1o consider 3 (he relevant drolmslancas in ihis case
belore ondaring the demoltion of Lesler's dweling. For the reasons hal
folloa, | carsider this subméssion o b misplaced.

[17T] Section 2E3) must nol only be read in g3 hisorical conlesd, ig as a
bafwark against bthe foroed removals, summary evichons and  arbilsary
doemolfions of the shamelul past dispensation, But alsoe together with s 26{1)
and (2), snoe s 28 musl be read a5 8 whola, Mokgoro J, writing for a
unanimous court in Jatha v Schoaman; Van Rooyen v Sioliz’ emphasized
thal:

Yadection 26 musl be seen as making that decishe break from e past It
amphasises the Imporance of adequrie bousng and in panlicular sacwily of tenure
i our new consiiutional democracy.

The prolection afferded in s 363} must therefore alweys, withow exeeplion,
b read agains fhe backdrop of e mght to have access 1o adeguate housing,
enshrinad i o5 B0 1) Thus whers a person, facing a damolition order, doos
ricd adduce any evidense thal be ar ghe would not, B the event of his or her
dwalling being demolished by order of a court, be able bo afiord altemative
housmg, 5 26(1) is of po avall o him or har, Lester, as the coed below
correcty found m my view, & i precisaly this position. Apar from alluding o
the 'calamitous financial implications’ which demaliton of his dwelling {which
b esfimales o be worh araund B8 milkon] wowld entad, he dogs nol stabe
amywhare in his papers thal he would be randered homeless and destiute by

" b v Schosmaon Wan Rocyen v Sz 2000 (2] &0 140 (GG pars 28
¥ faic, parcn 28,
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e demalilin.? This courl poinlad sul i Stamdard Bavrk of Soerth Africa Lid v
Saupnderson’ thal whal constiutes ‘sdequate housmg' 5 always a factual
efduiry and hal execuling a wiit of execulion n respect of a luzury homa,
which Lesters dwelling undeniakly is, has no bearing on the right of access 1o
adegquate bousing. And he Rl thl the dwalling sought 1o be demalizhed s
Ihe person's primary residence, &s is the case hene, does not detract fram Lhis
principhn, The cardingd question is whelhar demalition of Leslers properly
would infringe upon his right to accass o adequate hawsng. The answer, on
the papers bafora us, must be an eamphalbic "na’, Lesters counsel comended
that swch an interpratation of 5 253} woukd render the words ' anceder of
courl made after considerng ad the ralevant crcemsiances’ nugatory, |
disagree. Even 1aking into account 'relevant circumstances' (which the cowd
betaw In any eveni did), the pimary considerastion is whather the nght of
access 0 adequaie housing would be compgromesesd by the damolition, That s
the impon and effec] of the judament In Jsftha and tha plain, unambiguows
missning of 5 25 | kum do consider the second submdssion, namely that the
source of e discretion nat lo onder a demoltion ks o be found in the statuln
and in the cormemson lasy principles ol peghbour law, wihech am based on

princapbes of Mairmess and sgquity.

The statulory provisions and neighbowr law as possible sources of a
court's discration

[1B] Alema J ralied headly an the case of Bansan v 5 A Mutusl Life
Assurance Socisly " as authanity for his finding that be does have a disoration
wiseller b arder demolilion oF nof. Lesters counsel has correctly congeded
thal Hanson does nob lend sech support, sincs i concemed the dscrebonary
renedy of epecific gaeformance n breach of contract instances. The passage
relied wpon (TAIC-E) v parlicular, Iz clearly about this aspeact and nol aboul a
discretion conceming demolition orders, The judge below appears o have
given racagnition (o this in his judpment granting leave ko appes o this cowd,

L esters coursel was driven bo on oblque concesson in this regacd in 1ha coursa of his

Agumant
! Stardary Bank of Socdh Afkca LD v Saungersan 20057 50, 154 (5M) para 17,
"Barson v 5 A Moo We Assvanes Sagiely 1955 (1) 54 776 (4] al TRIC-E




200

ANMEXURE F 156,185
12

ackriowladging thal ‘[Beasss] deall with a digcretion n cesas of specific
perforrmancs and nod in demoliton ordars’ and fater on, that b had sxercised
hes discretion ‘on an exiremely namow, and parhaps novel bases’,

[19] A useiul stading poind, o my mind, in asceraining whethar there are
ofher sources for such a discrefion in demolilion cases, s the skatute Basl
The Act's objacliva is fo provide uniformity in the lew relating to the erection of
buildings n tha araa of jurisdiction of local authontics and (o presotse balding
slandards. Section 401) reads o folows:

i1 Mo person shal without Be pror approval in writing af e local authonty in
quaslion, aeel ary bulkding in respect of which plans ard specifications are 1o he
drawn and submitied i iorms of thes ol

Seclion 4{4) rendeds tha confravention of & 4(1) a criminal ofenca with &
penal sanchion of a fine nol sxceeding R100 for ach day on which the
offender wae engaged in arecting the [(ilegal) building. Secton 8 makes
prosision for an appesl against decisions of lecal auforiBes, For peasant
purposes the reflusal to grant approvel of elding plans ks agpealable — such
appeal i 1o a review board, Section 21 reads as follows:

21 Dirder in raspact of aection and dempdilion of boldings:

Motedthstanding armgbiving 1o the canlrary containgd in amy ke relating to magistrales
courls, & magiabiate shal have [sdiclion, on the appliciton ol any Dol auhoily o
fhe Miniebar, 1o meke 6n order prehibiling any person fom comnancing or
proceading wih the erection of any bafding of aulhdizing such ozl authodty o
dermolish sweh building il such ragisirate (s satished that such erechon is condrny o
or does mred coenply wlh Ehe proviaions of this Ack or any appraval ar aulbaizatian
granied lhareundar.'

[20] v is plair (hat & 21 sl be read with =5 401) and 4{d) of the Acl. As
stated, il was common cause before Alkema J that Lester's properly is an
Bagal struciure having been ersctad withaut spproved badding plans. It was
theredore at risk of demalibon by ordes of court @t the nstance of Mdlamia,
Both Miambe and Hagdam {in paricular) sdopted the stance in B courl below
and again befara ws fhat @ court has no dscration o the drarmstances and



201

ANMEXURE F 157/185
13

must order demoliffon undar 5 21 once Begality = estabished Lesters
gounse! valiandly sought o persuade us thal such a discretion is o be found in
the saction d=alf and if not, thai the neighbour law principles should be
‘imporied’ mip the section. He confended that 5 29 implicitly permiis parial
deralifion in the present cese, as sought by Lester in his counter-applicaton.
These submisslons are develd of ment. First and foremost 8 mara reading of
e provvigion rsakes If plan that thers B no wasrant for reading such implicit
disaretion into it What is mare, s 4(4) read wilh S 401}, creates a ariminal
nffence with a penal sanction in the event of a building being ereded withouwl
approved bulding plans, an aspecl which mililales stiangly against suck
disaretion, | shall revart bo the provisiens of 5 4 under the next rubie inowhich |
will discuzs the applicabilty of neighbow law and the doctine of Iegality,
Counsel was unable to expound on the legal basis for and the modalitios of
the Enponation of neaghbowr law principles into the provislons containad In s
21, It mvmes as no surpise thal there = 6 completa dearth of auihosdty for this
movel prepasition. Counseal was unable 1o poént us to such autharity snd | am
ol avaiare af any. The stnchision Sat the stalulary provishon fzalf doss not
b bl |0 such a dascretion is wasssdable. The lenguage of the paowision
gves a magisiiale oo lalilvde not b order the demadiion once the
purisdiclional facl, narmedy that the building was enecled contrany o tha Act, s
established. Duiing argurment Lesters counsel contended that the prowision
s at & misinem be read i glve a resldual disceation b0 the megistrate. But
e was unabie o advance aulhorily bor tes proposition and it oo s dewetd of
el | i 1o 8 consideration f mesghbow law principles and the doctine of

legality.
The relevance of neighbour law and the role of the doctrine of legality

[21] Adkema J commenced his judgrment by stating that this cesa ‘involve
msues of neighbour G, public w and administrallve lew'. Lestar's counsel
vigoraisly andorsed fhe view hal neighboe law principles apply here,
understardably 0. Bul this s nd 8 neighbour lew case ai all.  The
misconception in this regard sterma from the Haslams' involvamant in the
case. To llusirile wihy this was misconceived, & briel history of how they
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joined the fray is reguired, Haslam {and | am still referring 0 him hare
represanting the secemd nespandent cermpanyh was nitally cied in Ndlambe's
demodtion application as one of several respondents with an interest in the
malter. Haslam, howover, successiully and withoul any opposition thareta,
applled for joinder 58 second applicant wilh Ndlambe in the mesn applicaton.
He did 50 because he supporied fully e relisf soughl by Ndlamia, More
irnportantly, in 5o daing, Hastam did not rely on any neighbour law principles,
nor did he seak any additonal remedies basod on neighbour law. Hasiam
maste common cause with MNdlambe in sesking publs law remedies, e
demolfion in terms af & 21 of the Act and ancillary refef, Inothe suppening
affidavit n the jender application, Haslam parinently states that “High Dure
{he second respondent) has a legal interest in ensuring that Ndlambe fakes sl
approprists steps to mmedy any failure by Lasier o comaly with all statutary
zoning and oiher requirements’. Alkerma J wrongly found that 'the issues
raized by lha joindar [of Haslam}, on e olher hand, are assontially matters aof
neighbour faw, which iz 8 branch of Bhe law of abligations, and which call inio
play cergin legal principles which do not arise 88 betwean Ndlambe and
Lestar, but becama rkeeani between Haslam and Ndlambe' & a
consaquence of this missonception, a algndicant pan of the pdgment of the
cour below deals with neighbour law principles and cases. | intend restricling
mysell o a few of them only, to illuslrate why thes ks not & neighbour law case
and 1o contrast it with the docirine of legality,

[22]1 W is plain that Mdambe approached the coud below for o public w
remisdy, namely s 21 demoition. 1 simply sought enfercemiend of o Salulory
right flowsng from a slabdory conravention, which also amcunts i & Giiming
offsnce. And Hasbam supporied the reliel sough by the council Lesters
counsel's submission apgaars (o be thal thare B no reason nol o apply e
comman law principles of nesghbowr bw, which give courds a wide and
puitable discralion to avold granting a demgliion order In respect of
prcroaching streslures intha contest of & public low remedy. Nalghbour law
has long recognized that o malers such as encroachment, oours have &
diseration lo award damages instead of ordenng the removal of the offanding
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bailding or siruchute, he dacding factor baing Bhe disproporfonality botween

remmioval of e ancroachmeant measured against the domage or inoonvenenoe

sulfered by a plaintiff, There i an interesfing academic dscourse on whather
the English aw inflpence of equity finds application in this discretionany
power, But it noed nol be discussed atal in this instance®, In Rand Wataraasd

v Bothma®, Hattingh J undertook a detailed analysis of this discreson in

ancroachment cases, Mumerous cases and the Roman and Roman Duich

authorities are collsled in the judgmenl Sretalis cousa, It will sullioe o

summarize the conclusions reachad by Hatlingh J al the and of his detailed

discussion” [loasely rnsliled and condensad):

[a)  the @y gereny mtere of ngighbowrly relafionsheps resefied in the
dewelopmant of legal meles based on equity in our common Ly

{b} the emphasis in neghiour vy is always on the protection of the
neighbourly relationship as such, rather than the indvidead inderesis of
avery nelghbour separataly;

{c]  nelghbour iew principles and precepts are aimed at afaining a just and
equitable result and the cormect application thareof cught always 1o laad
te & result which satisfies one’s senze of justics.

The law reports ane replede with inetances where the courts have held that

such a discration exiats in nelghbour law cases ? It ig easy to understand why

nelghbour law, which is premised on considerathong of fasmess, equity and

justica, would alford courts & dscration on wheather to ceder ramoval of e

affending struclure or whathar o award damagea. But it eseme 1o me that a

public law remedy such as & dermoltion order in tarms of & 21, I8 a differant

mattar alogether. Hers it i3 common cause that the dwelling 8 an Bagal
siruche and nof 3 mera encroachment on a neighbour's propanty. Morsover,

85 iated, il constiulee 8 criminal offenca wnder s} of the Act.

'-E-H,. mier aka, J B Cilars and © G van der Mersn The “yoar and a day ruke” in Sourth
Adriczn Lo oo gedd courlp Ringd & dicrehon | ofds’ dama gad Faleai of remoysl i he casas
ol sinmcturad ercroachments on neighbcurng land T (1084) THRHT 587 a1 S0

" Rand Watcrraan w Bomma 1 DETAYEA VI0 {09 ak 130F-130=

* il 34 1380-0

*fime inter aka Sioredy v Mundcipnity of Boodecoon - Maraisiung and Arthur 1916 AD 278 =t
286 = 58 (i B dichewn Solomon & necagniees the easlencs ol o desorelon on prncioies. of
aguity in English o, bot appeses & et opon B gesatian witalher Siee pem phas sy
i o byw as wel [l Johanneshey Conscddslsd Invasiment Co Lad » ilchmar dvasiments
[y g T 2] S 39T (W ad 06400,
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[23] Section 21 authorizes 8 magisiate, on the application of a kol
authorily or the Minisler, 1o order demoltion of a building arecied wilhout any
appraval undes he Act. This iz endoubledly a public law remedy. Alkema J
guestianed how a elabitory brageh which givas mee to tha same cladm under
privale law or public lbw can afford 8 courd a8 discrethon under private
(neighbour] laer, bad nol under public e, The answer |8 simply that the law
cannot and does nol coulenance an ongoing ilegality which s also a
criminal offence. To do 5o, would be bo subven the declring of legality and bo
underming the rule of law, In Usied Technica! Equipment Go (Pt Lid v
Johanneshug Gty Counci™ tha Full Gourl was seized wilh an appeal agamst
the geanting of an interdict in the Local Division in larms whareol he appellan
corgany (gua respondant 3 quo) was restrained from using progery which
was roned residential in larms of the Town Planning Scherme, for businese
pupasss (offices), || was comenon causs that by using the progerty a5 aflices,
the: appellan] was commdting an offence. The appellant's case was Ihat the
cxiirl should have suspended the inlerdicl pending the final dismissal of s
applcation o the Adminsstrator for rezoning of the properdy. Harms J, wriling
far the Full Court, considered whether a cour has a genessl discretion 0
grand of refuse an inerdict, The leamed judge painted oul hat in the leading
case on interdicts. Satlogels v Sefogelo’ | this court granted a final inlardict,
Fuaving besn satisfied that all the requisiios for fhe granting of & fnal interdict
hiad been mat, without considering at & whether i@ should, in the exercse of a
digcretion, rafuse the inderdicl Harms J alse referred 1o Per-Urban Aress
Health Board v Sandhurst Gardens (Ply) Lia™, where the court refused 1o
suspend an interdict under simiar crcumstances because, as Clayden J pul
il ‘whare the breach of law interdicked = & breach of & slakile a sihchar
approach s adopted.’” As Harms J correclly sxplains, what Cleyden J masnt
Lo Gonvey was o that thare |5 @ rule that a staiubory right is stronger than a
carmmon Ew right, bt simaly thal the statutory breach referred to 5 a breach

Tinked Technical Equipwnand Co (P Lid v Jahanaestorg Gy Coonct! 1980 1) 54 M 3(T]
LS
Setingely v Seimpeia 1914-ALD 221
W Dgpi-Lichan Araga Hogds Snand » Sondborst Gordens [Py Lo 1065 [1] SA 683 (T)
"ikad, at BSA.
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which is visiied by ciminal sanctions (as @5 Ihe case herel The foliswing
dictumn of Harms J & apposie: ‘H lollows fiomn an analysis of thess cases thal
discratlon can, if at all, only arse wder exceplional circumstances.
Furthermose, | am nol awene of any aulhority which would emilk the cou 1
susgend the operation of an lardict where the wrong complsned of amounsz
bo & crime"™,

[24] Coumls have a duty 1o ensure thal the doctine of legadity i upheld and
b grant recourse al Hwe insdance of pubbc bodias chargad with the duty of
uphoiding the Bw. In Slenwdard Bank of South Afca Lid v Swarlmrd
Municipaty' Maooza J had to deal wilh an application that & demoltion order,
issued in the Malmesbury Magisiraies’ Courd, be sel aside and for Standard
Bank, as mofgages, 1o be joinad. In stressing the courls” duly in enforceg
demalilion onders, e leamed judge siated thal:

"The Unauthonsed and Hlegel condud of te third respeadent n unlawfully argciing a
gt withos approvad plans) is confra Benl mones and contrany b publia palicy,
and cannct be condoned by lbe coud. | mililates againad the doctring af legality,
which Barms an paant pan of our el sysiem, snd mare especialy @nce tha
Craslitutice bacame the suprame kaw of the country ™",

Moosa J relsrad o e oft quotad diclum of Chaskalsen CJ In
Pharrmaceudical Menufacturers of SA: In re Ex parfe President of the Rapublc
of South Africa s ollsers™, which bears repatition;

“Tha awarcise of & public power musd camgly willy the Conatibulicn, sdich 15 the
supreme law, and the dociine of legalily, which & par of that e’

The doctring of legality as part of the rule of law

"t Techwen! Eqrpmant Go (Pl Lo v Jedsocesting Oy Cowoctl, supra, al 347F-H

" Cindand Bank cf Seia Ak | Swantiend’ Moroipeiy 2005} B4 470 (WOCT son

alic Standard Hank af Soch Adrice Liriled v Swariland Municinakty 3011 (51 54 E57 {GCA )
Thied, pana 22,

Y Dhrrnscseicnl Masopbsefurads of 548 in ne S parfe Prasgeal of [T Rsaubo o Sauth

Al 2000 [E] S T4 (GG} para 20, 5o a%0; Minsiar of Jusboo ano Congifuianal

Devalnmant v Cirenca 2010 (41 Sa 82 (00 parg 27 and cases clied ihene
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[25] Weds and Forsyth comectly poinl oul thal B sdminisbative e, the ule
of law encapsulatas, inter alia, the nolion that ‘government should be
camducted within & framevwork of recognized mules and principles which resirict
discretionary power™ I Is self-evident that this principle encompasses all
fhwes arms of governmend, 2 the executive, the legislaturs and the judician.
Equally obwvlous s that £ applies 1o the three spharas of gowsenmaent, b
mational, provincial and lecal povernmen!. Yweorms Bums explains that this
dociring ansures in the ;.phurl of public Ew el 'iail ithe sxercine of ,pd:lﬁl:t
powar by the adminisiration conforms to consfilulional principlas; (b public
authorities comply with specfic dulies and obligations in the exercise of theair
discretionany powers and () the stabe ard 25 officials obay the law 10 enswe
good and far administrabon’. ™

[#6] Local govermenent, Bke 81 other crgans of stale, has fo cxemcise s
pronwers willlsn e bownds determined by the law and such powers arg subjec
b consfilutional scruling, Including & review for legalty, In Fedsure Life
Azswace Lid v Grealer Johannasborg Tranghong! Mefropalfan Coemad
1895 (1} SA 374 (CC)™ the court expoundad on e doctineg of kegality as an
ensendlal companant of tha rule of law as follows:

These provisions fie 55 17430 and 175(€) of ibe Corstiuan] imply thet @ kaeal
governmant may only act within (he posers Ewluly confarad upon § Thara e
nalking startling in this proposfion — & = 3 fidamandal principia of the nuls of kw,
regognized witely, thal the seercse of pubic poeer s anly leg@maie whers lowhil
The rule of low = to e exiend ol least that & sxpressas 1his principba of legality — i&
ganenally undersioad o be @ lndamental principle of constituional law. ' (footrale
wenitted),

The pawer o agproach a court for & demolition order In 5 21 Is unguestionally
& public powsr beetwed upon local sulhonties. Az such, iIs exercisa must
canforrn o the docsdne of legalty, Pul differently, 8 fallure 1o exercisa that

"M&iada and Forayin Adminsginative Lavw Tod {1864 24

Y Bums ‘A rigide-based phiveophy of sdmintsizatien sy and a culcre of jussfication (2002
17T SAPL 273 al 285

o radera [ Assurevioe Lid v Sreefer Sobsrmeshung Trensitions! Mo opashion Covec!
TROG 1} S8 3Td (OO} pars 40

e pars 56; maom sbno pars S8
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e whara the exigencies of a pacticular case neguire it would amount o
wndermiming he begality princpla which, as siated, is nasdncably linked o he
mle of bw, Soe AA4 nvesimenis (Ply) Lid v Moo Fimance Regulatory
Cauncil and anafher whara the court held as follows:

"(ihe docirine of legalily which reguines that power should have a sowce in e, i
Bpphcabie whenseer public power 2 exarcised . . .. Public power . . | can be validy
exercised only I It |8 cleany saucad in law .

in Satonal Direstar af Publie Prosecutions v Zuma™ Hasms OP emphasized
thal the couds are smilady consirained by the dochine of legalily, i o
mxercse only fhose powers bestowed upon them by the w™ The
concomitant obiigation to uphold the rulle of law and, with ¥, the doctine of
legality, s seff-avident. in this ragard, the cowrt below was constrained by that
doctrne: by enforce the law by |esuing & demolibon order once 1he
jurisdictional facta for such an order were Foand to asist

[27] | concluds by revedding fo whal Harma . sald in Unifad Techebcal
Equdgerasent, supra, with regard 1o fhe City Council's oblgatans o enforcs e
Loy In D Tace ol an onpoing legalily being perpelraled by the appellan)
company 0 thal cass.

‘The mspondent as not onky @ statutory duty but also o monal Sty o uphold e law
and o ses to dus complianca sith B8 own planning schama, |t would In genaral b
wrornyy fo white away the abligation of the espondent as a public sutherity o uphoid
the leve. A lenienl apprisach could be an opan ineitalion 1o membes of the public o
falboy tha ooursa adopiad By (ha apnellamt, ramsly o uss jend lagady wilk & hopa

thal tha use will e wgaliss in due course and that pending finglisaton the Hegal usa
will be protecied indinecily by the suspersion of an interdict

Melamie & in exaclly the same posiion as the respondest in e
aforermentaned case — it was satutorily and merally duty beund to approach
ther court below for a damaliton order n order 1o uphold tha law. The court a
qu, in fum, hed & concomi#and duly 1o uphold the doctine of legaiity, by

T AN Invesimersds Pty Lad v Micro Finance Reguiatony ol 2007 (1} SA& 3a3 (0C]
:MWMMWMHMULWFMEDE(EJEA 2T ECA 2B

|bit] para 15
Mlievtar. Techvoa! Equipment Co (P Lid v Johanmesbung Oy Coovcy, supra. =1 38010,
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refusing to countenance an ongeng skabiory condrevention and crimnal
oftence.

Conclusion:

[#8] A= staled, Lester has arected an mlawful siructure on his praperty —
this fact is unchaBenged end common causa. The jrisdiclionsl basis for a
demaliion order in ferms of & 21 has therafore besn eslablished, Al
adminiskralive actons, such as the wmanimous resoldion of Mdambe's Tull
coundl on 5 Desember 2010 not to approve the final revsed plans, emain
valid and legally binding undil set aside on review or appeal. Absand any
challenge on appeal, intarnally in terms of & B of the Act 1o & review board, or
on revies in terma of PALA to a competent court, thal resolulion had legal
consequences, In Camps Bay Ralepeyers’ Assoclalon and another v
Harrison and the Municipalty of Cape Town, the Constiluional Gount,™ in
referring with approval to Cwdekraal Estetes (Ply) Lid v Clty of Cape Town™
aid 1hal

[Almmisirabye dectsans ane aften bull en the supgesiticn that previous dedsions
wore valcly taken and unless thal previous decision s challenged and sed aside by a
compebant courl, ils substantive valldty |s accepled as 3 ol Whether o nol § was
inclaed valid Is of no consequence, Applad o tha prasect tacke | maant that the
appemval of the February 2005 plang must be sccapied a3 a fagl Il the loolping s
wina gart al hal approval, that decsion musl lkewise be acoopted as & fach uniess
and unill 4 |s validly challenged and set aside’

See alsn. Mamber of he Executive Council for Hemtth, Eastern Cape v Kirland
Investments™. | have already found that the court balow srred in linding hat it
had a discretion wheiher or not io issue & demaliion order. Absent such
diecredion, the cour balow simply had S0 uehold the rule of law, refuse o
counbenance an onpeing statulony confrevention and entorce the provisions of
e Al

HCarms Bay Radapepars aod Fashints” ARsosiabon @ Hamsen @011 (4) 54 42 [C0) para

e

I Cxadedrpal Eatatas (Pry] Lid v Gy of Cape Towrr 2004 (B) 54 2232 [SCA) para 27
Mytpmibar of it Exacotnag Counc for Hoalth, Eastern Cape v Wrlend imaatmanls (P Lid
U Epp & Losor deatfodo (473101 [2013] ZASCA 58] (16 May J013) paa 210
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[25] 1 tem ks lhe counterapelcation i was conceded on Lestara bahall
thal in [he evend of ths couwd finding fhatl the courl below was comacl n
ordenng dernoliion as soughlt by Mdlambe, suppored by Haslam, Che
counter-applicaton would inewiiably be doomad io failere. In lhe counbor-
applicaton Lester sought an order that the dwelling be demolished parily anby
to the extant that its design would then accord with the plans submitted by him
b Mdlambne cm 18 Bay 2010, altematively 13 Decemar 2010, Bat Mdlamba's
councll  has  already considered  these final revised plens and  he
acchmpanying representations and bhas reected them. Az etated, that
resolulion remamned exiant amd legally nding 85 & valid admimsirabve acl
undess and unlil sat asde by a compelen] courl. Moreover, I iz undispuled
that the final 2010 plans st offend the auisting buikdng regulalions bacause
of tha haight of tha roof. As poinked out above, an order for padiad damaolition
a5 sought by Lester, would emount to the sanctioning of an ongong illegasy
and criminal offance, in the face an existing valid administratier decision, This
can naver be countenanced by & court. The counter-application was tharafors
comecty dismeead by tha courla ouo

[3] Akema J meds cartaln adverse findings againsl Lesier, inber alia, a5
slated above, that he was nol tha mers Innocent viclim of Mlambe's
incompedanca, B8 contended by counsel, and furlher that the leamed judge
had ‘a sanse, nothing more, that Lester may have orchasbated the sibiaton in
which he now finds hamsell. Inomy vew It i3 not necessary fo come jo any
conchesion on these aspects. The common cause matenal facls suffice,
namaly that the structure wes llegal and that Lester had, in the face of six
precading cowl orders againgl him, electad to comlinee building operalions
withowd approved plans. As stated (sae para & abovn), Lester already
acknowledged as aarty as A2 during the frst high coud application before
Pickeding ., i his answering affidasit that, in the swent of a successhul review
befora the high cout, e would be obiged to demclish the existing strictene
for lack of approved plans. And, a9 stated, the spactre of demolibon oome:d
larpe In the ordes of Plasket J (see pare 11 abowve)
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[31] One is acutely aware of the Fnancial calamity, moomvenience and
disruption which lhe demaliion of what i plainly and expansive, luaourious
dwslling, and & primary resdence to bool, would cause Lester. Bul the
uphoiding of the dociring of legality, a fundamental comgonant of the nde of
lew. musl inevitably trump such persenal considerations. The appeal muast
therafore be dismissed with costs, including (he costs of bve counsel where 5o

amphoyed.

[32]  Inlbhe resull | make the foliowing ordes

Tha appesl is dismissed with cosls, incuding the costs of fwn counsel, whaere
53 employed,

5 A MAJIEDT
JUDGE OF APPEAL
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APPEARANCES
For Appallant R G Buchanan 5C
Inetructed oy
DLA Chiffe Delkckar Hodmayer, Johannasbung
Webbars, Bloemfonbesn
Far 1" Respondent | J Smuts SC

Iresbruched by-
‘Wheslden Rushmare & Cole, Grahamsiown
Symingion & Oa Kok, Bloemfonbein

For 2 Respondents; EAS Ford SCowith T8 Patlerson SC -
Instrucied by
Rushmesna Meach Inc, Port Elizabeth
Meciribyre & Van Der Post, Bloamfontein
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BETTY’S BAY

NEIGHEOURHOOD WATCH

BEWARE - PASOP - INGOZI

Colll 072005 578
ErmallfE-pas: Bhayeitw lA@E pgrall com

18° hents 2017
Tlwar bor f Pelicbiorm,
APPLICATION FOR REMOVAL OF TITLE DEED RESTRICTIONS AND COMSENT USE OF ERF 3054
BETTY: BAY

Youir correipondence reference nunber PA 15334 gared 18 Fabiabry Bas referanie

Ihe fiettys ey MeigBaourhood Watch g SO membesy andd gpetaies rhroughain Bettys By
urdararasarin s slemogly oo pased 1o this spplicabion for the fallowing reasons

L Tk appdeation lom Alpec investmenty iy vague and nod Zransparenl. They have not
miendicned where heir “guests” cofme Irgm, hove they been referred by cthar
Instituisans ar g Uhey oo an g waluntany Basis,

L Wehave seen the “Fuests” ranring in the streets of Swany Seax, Bettys Bay 5o the
“uphflrnsnt® condre 14 alvesdy operatonal . We thereby assume that they are operating
IERgally

1. This appears to be o cornmercid undertaking and no mencis mady of Lhe salaction
criberia to be wmed toodetermane via reguiras the services of tng “upditmem® centre
We areal 1he opinion that the “uplifomsnt® cendre & nothing bul @ rehabiitaton centre
lor geagle vl B 3 sabstanoe abiso problem, This is o security rsk bo our Lowe

4, W ke seen that -t “apifiment” cendre cosrenthy andy hay male guesis, =n thair 300,
ar A5, Theh o i widaticn of Thie Bown iy’ s COninuiign 45 11 15 (ot Gpan fo 2N aces and

Crineeds
b i the appheation s appedved it will create 3 proosdent that wdll make it difficle oston

ather mipilar applicalione
B, 1 ek applacation is appraved whi will sucht This st tuban, (his suraly must be

i e By some gosernment-deparTment

e,

o e

n—é' 10 Had. 0
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¥ W the wording used i the apolication was Tor a rehabilitation centre would it
jeapardize thalr application therefore they have heen vague and disguising the fnue
intent. This voe ol centre waiesd Best be located ana farm arremate hbcatiae, nod in

Bl tys Bay.

Fururs Sincerely

WA

VLG SLEyn,

Coe-ardimatoer, Bellys Bay Heighbaurhoos] Warch
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H van der Stoep
hhumisipale Bestaurder i
Crverstrae

fax DZE-J 132003

|ﬂ|ﬂ|ﬂ:§3ﬁm§h‘_ﬂmﬂ on i | | - Mq‘n——mu.l _'n..'?-- ﬁ:"T fe
A5.3.07 bl i b AL LR LoLs SR th'

Creagie Me vd Sioep

Ek het onlangs erf 3159 sangekoop wal onmidklefik onder bagenoemde siendom 15 en mank
begwaar vir i volgenie reles:

L. D versoek ia dat die eiendom hetsonesr wond ten ginde ‘o “uplifment centre' w
wind, [t ism want dit word fans bedryf as ‘n REHARILITASIE
Septrum vie drank cn dwelmveralaafdes, Daar is “n drastiese verstd] tusses ‘o
|.'q1l.1|:|:'|:'|np.nu1tr|,qn en *n rehahilimsicsentnom vir dwelm en drankverslaafdes! !
Menens In die smseck meld dit dat dif tans as ‘o dwelm en drank
rehahilitesiesentrum gebnik wond nie, en na alle wosrskynlikheid as sulks sal
paishou gebeulk word pie,

2 [he anea 15 vansclfsprekend “nnorminle residensiede area. As ek geweet het daar 15
“m rehabilitasie sentruen vir drank en dweliverslaafdes sou ek niz hisrdie woning
gekaap hel e, Die sanhoa van drnk on dwelmveskasbles moel sschhied
CHMIDDELIE mealaak word,

A, Ek werticem van bure dat eon vin die aasgehoudenes op o vortge geboenthesd dass
onisnap bel [N skep 'n gevaar vir ons bele bourt.  Let Wl dat Indien een van dice
ingebmerdenes oidsnap cn enigs van ons a8 inwonss sanval, sal ‘o gereptelike sis
teen iHe mundsipaliteil ingestel word omrede helle die sentrum waegelant het en nie
hetyifs geclit het e

4, Diwelm en drankverslaatdes s verstamd 15 aangetas on buible is me aliad by bulile
ville positiews nie, Ek word bang ps &l die mans door aflsyk op miy hweie.

s Duar bs gecs taylel dat die wenwoosdigleid van so ‘o rehabilithsdeseninim ‘n
nipatiswe alfiok het op die waarde van die ombgeende sendomame.  Caan v
maar vir ifie planslike sendomesagente,

L Die plmnasiemn toersting masd s “n proot gerans. Bl Zeer a3 bulle ot
pewipte ceeten dan lnat hulle did ap die jrromd val en maak dic *n saannvanrkare
ECraas £ Aleirnis.

EX hei medelye met verslaafles en hulle bebwndeling. Bk glo egter hiendis ia mie die repte
plek desrvoar nie.  As die ewmaar e ‘0 whabilitasie sentnem wil bedsyl moet by maor seder

hierdie woming werkeop en cen aankoop op 'n mees pepasie plek,

Drie gwe - v
FILE Mk
BR A B D FICKER so AN Ho |
AekerEwesldatlne co.x i J
EL-8R 144952 :
NE: Bevestig asb on vian hierdie sk

iP 97 pad 04
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R T i P

W A S

P Margh 1T
To Wham It May Copcemn:
RE: APPLICATION FOR REMOVAL OF THE TILE DEED RESTRICTION AND CONSENT USE OF

ERF38GFRETTY'S BAY.
e 2
I, Thm Jonas, ihe cwner-of EAF 3064 abjet to Lhe application mentioned above, Tun bo the
fnlieasnp points mentionsg hefaw

1 Tha prapecty Erf 354 k& in buildup area and residentisl

& There are other properties et can be weed &5 the spphcation has he roguested and
there i ragistered place in othaer csties or town that have the correct medical
atluisors and staff and dactars in assist,

1| feed it putting tha resiconts at risk due bo-the Tact that it is can become 8 saturity
rizk, thare ase & bot af dderly permeant residents in tha area and | hove heard of 5
feur indidents 10 date ra the people there already,

4 The voles of e propecty in the area witl in the end devalue dus 1o the fact thers
will be uniantnd peognle and neope & sk

5 lalso feal strenghy that the poaple are aperating & business in o residentizl area and
have-baar for the last few monthe and more than 3 yasr. This spplicatian sk
hava been done in the $irst pace AT after thare were tomalainis made,

I hanaly STROMGLY ofhedt to this applicating

¥our Truly
IlllI e
':'u LN}
r'"r{’lll?
[T
Py JetogE FILE NO-
s 2
Balk -
BOAM MO |
L oY
COLLABORATOR NO-| e

-___.—'_
!P 27 mad 07
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From: Mary Ann Wik < mil ittout coms 2

P e e SO TRt |
Dt 2TMEE01T O5:00 P g

Subject: Re ral 3084 &mf 3

e nile: ey objectian lo ihe remaval of Bl dasd restrictions and consen| use of o 3054 Bally's Gy
| have o homa at 3164 Clarence driva. Soon bo ba avy metinrsnd home §would not e 80 Bawe an
il of piwsnns with probéems Fiing tor ghor peicdd among us,

Regards

Wany A bl e

T]ﬂ' IRECTTH B
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& ATheart
C H el Sp)

3377 Memeaid Road
T141 Baity's Bay

16" March 2017

The Municipal Manager
Cwverstrand Municipality
Hermanus Administratie
PO Box 20

T2 HERMAMLES

EiLE Nﬂﬁ: ; |

"

ATT: M5 HWVAN DER STCEP

Draar Ms Van der Stoaep

Re: APPLICATION FOR REMOVAL OF TITLE DEED
RESTRICTIONS AND CONSENT USE OF ERF 3054 BETTY'S

BAY

| am in recelpt of the applicakon documents regarding the above, and
have considered them carefully.

| hereby submit my OBJECTION to ihe proposed application on the
folkowing grounds:

1.

The property is zoned for single residential dweling and the
ferms of the Tille Deed as slated on the Application make this

clear,

It goes against the character of the existing residences in the
area whose owners have abided by this restriction

The property alieady appears to be used by more than the
aurber of peaphe (10} stated an the application.

The term “weallness/upifiment centre” is vague. |s this a health
spal drug rehablitation centre/place of instruction/worship ar
gome other  form of business &8 sat out in 3 (B) of the zoning
consent uses clauses?

Fage 2.1...

:
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- Page 2 -

5. | have owned my orf since 1867, been a regular weekender in
Belly's Bay for 8 years, and a permanent resident for the past 2
vears and have not heard of “the demand for welliness
cantresiuplifiment centres”

5. When | purchased my edl in 1987 | did so because Betty's Bay

was well known for being closely aligned with the Kogelberg
Mature Reserve and a place of guiet beauty with residents whao

are passionate about preserving it as such

I frust that you will lake my objections, as a permanent resident. into
consideration when this application is debaled.

Kind regards
Yioaurs sincersly

ksl

MERYL GARLICK



!
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STk

C A dah svmp )

T = Owerstrand Munlcipality, Town Planning Hermanus
ATTENTION = Mls, H, Wan Der Stoep, Director : Infrastructure and Planning
re0. OF PAGES = 1 (including this page|

DATE = 15 March 2017

e fe . 3054 betty's

Firstly = 1hereby hodge an ohjection i the remeval of et ive conditions s reduind m BRT 5054

Heawis for {Hhjegion

(L) e Liplifsent Centre will he used i mohahilsale Drog and Sshetmes Abise mers.
This willl bring & comespending crimenal slemers. inee the Bery™s Bay heliday are
Thl noreise i crime will redoss the gverall resic valie off S propertics md aiso resulk in the recdence
terving o meiall and maininn et 0 seqrily @ order o ufiliss their balidey homes.
[Further mure, $he Betty's Bay aned b primartly o Rolidey eaviremest g dussfisn wa would fikd fouse &
redie dnd de-stresa. Hom da you do this wien you shere are Dirog and S betmnos abusers just pososs e rosd.

{Z1 D ERF 313 s Incaled ipposite your projeasd sk,

Please kéep w1 mind $hal S occupanty of the UpBfimom Cersre will be ecarving wiskors [Fandly and Fricnds)
This resuliast meress in maific s net condus ive o & holldey svieonmeer.
This T wiil e dumgh ol B ver

Kirad Frgasils

Postal Asdreds

Lyndel CC

PO low 2H524

Kansington

11

Martin T, Fox

05 Araam Pret

P b angud M7
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#NHDR.I'E.“EIE Il{?f?r"l 85 |

Loretin Gillion - OBJECTION T @ Applieation fir remaoval of Bitle deed resiricticns and
camsent wee of ERF 3054 Betiys Bay

11 |...,.,=I ,h,—-
From: "Cianth Bradley (Croupl® <Garth. Bradleyi@dimensiondota. com> _ﬂﬂ' i)
To: "lorettaiEoverstrand gov.en” <lorettuEoversiremd gov. za I:_-L'JI wld S Ll.}_]
Dare: A3 00 T O 59 Phd
Bubject: ORIECTION TO '--q-il_l_:!]i-'hllﬂl'l for removnl of title deed resdrictions and cansent use
of ERF 3054 Betiys Bay
Ce:z Theerese Bradley <ibradley@nspenpharm coms, “Garth Bradiey [Group)” <iar,

Hi Leaeita,

This is b canfiem our ohjection to the abowe mentiened apolication.

Reazom : The interded puspase or targen market far the upSftment centre s not clear, Dur condern i
thik this Facility il be or could be used &5 & rehabilitation centre of sonic for addictive disorders g
drugs, akohodism are. Thie area has 3 rumber of tesnagers wha enjay freadim of movement jon
bicyclos, foot eic| in the sres. This type of extablishment, should it he used for refshilitation centre of
S0TE, B N suEted 10 the ervronment snd places risk bo the lecal comsmunity &4 pacialty children and

e eldesdy,

W'e woud e 3 Clearer explanation of what the facility wdll be used Tee priar (o consideration of
rarsant, Wi wauld alsa lile written corfirmation that this Tacility will under no ciroimstances be el
a5 i Febahilitstion centre for peopke with any foom of adidinive deorder | rehabilitation of othar
paychalagical o prychislnc probéems.

Garth & Therese Bradley

ERF 5163 Bty Bury

Garth | 083 &4 4338

Thevese ; 103 201 3021

Posdal Acdress: 35 Kendworeh Detve, ioed, 3160

Thiz email and all contents are sulject to the following disclaimer:

“httpeowe ilimensiondate comemaibdise nime”
FLENG: =1 —emn foo "|]
BOAN MO [
‘|
COLLABDRATOR M- I|
e S o 1
]

12wt B



222

ANMNEXURE F 178/185

R B T e
C M e )
M J H Palgetar
Wandeisiraal 33
MALMESBURY
T3]
10 Mgz 2017
Din Munrisipale Baslie e
Owersirand Munlsipeadbet
Hemianus ddminisirasms
Prabus 251
HERMAMIS
THM)
VIR AANDAL: ME. HVAN DER STOER
| FER EPOS: lorottai@ovarsironc.gov.zn
Geaphs Menou

AANSOEK O OPHEFFIMG VAN TITELEEPERKINGE EN VERGUMMINGSGERRLITK
VAN ERF 3004, BETTYSEAM

Iiv bogenoemnde varband het ak die skrywe van Plan Active Stede- n Streeksbeplanners
gecaisar 28 Febnare 201 T anlvarg.

Ek & dia afenaar van gnl 3218, Batlysbasl EK wil graag hlermne my haswaar cppuar
bezn e cphaMing van da Hdbaparkings ap e J054, Batbysbaal en die lossdnmn van
vEguoningsgebruilk vir e Bednd van n apheFESngeeninm

Cil bl nie uf die aanscal prasies woke opbeffinpswerk op die beokke perses
gedoan Bal woed nie. Bk asavaar eghed dat die besoakars  aldapr  sosiask
WRIARMGAREAEHE pamorn 53l weed on moonilk parsone: met probieme gangaamts
craedmgedsnk of drankrvabade,

B biyk wvoot= uli waamemings wat ons padoan el de! daar  alresds
ephaliingsakiivitedle op die parssesl plhssvind. Ons het &l wesrpeneesn dol poepe
paracrm ven dis gamaide serdom afbrerag bol op die robse vaor ers soning in Cralshin
ylaan, Bhykbaar ward dif gedoan Bedana alsplogta of onder procpaaktivibeta vir dis
rTaTIArs.

My Deawsas lean die coheffng van de Hlabapakkings @0 WestEan e o
wergunmirgsgebrulk bane hoofeaaslik op dis valgende gronde:

1. Ek panvasr dal @e bemoakars [poRideis) sosipsl-smmongesaslie persond B owal
rpheding swark Banody, Gl shed Op Sgsel mods T isko v cis nsbnyes ineoners.

£ Ek = van maning daf die: sehurfialismasitadls by prf 3082, Betbyshaa onvoldoanda
5 bay gince e werssker dal riweners (pasidnia) nle dis povsesd yryelh kan vevlaa2
nig,

3 Klaarbbhl sal die irsoneys ook van bd ot dwd bescekess anbvang wal i

manglanike varkeesopeenhaping m @e  palye cmgeswiry van de af sal
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4. Uroepeakibadlsde van des rmaonens [pasiinia) sal waanskymiik bake stourend wees
ofp nabygeled iwonsers.  In dia varband word gedink sen korkbyoankomete,
ranggateanibade, saplogle anspyons

in die by van bosteande mask ek formeel beswasr men dia cphefling van dic
titel b pekings a0 e foealaan v nosergunningsgebnulc ap el 3054, Batyshom
Glkewa vodlge onlvargs hiervan b edosn,

o HPOTGE
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D Munksipale Bestuurder [Aandag: bie H v d Staep]

Orvarstrand Munisipalitelt |
Hermanus Administrass - 7 -‘T.-._q-_p._ri:-

vmhuﬂn.,j”m {:._ o wled E‘wmfj

AANSDEK OM OPHEFFING VAN TITELBEPERKINGE
EN VERGUNNINGSGEBRUIK ERF 3054 BETTY SBAAI

Geagte Menger,

et verwysing na bosvermelde sansoek en die skrpwe van PLANMACTIV dd 28 Fehruaria 2007, namens
ALPAL INVESTMENT CC, versock ek w wnendelik om my per kerende pos 1e woorsien van die walgende
Inligsing spdat ' skriftelike beswaar, indien enige, voor die verstekdatim van 7 Aprl 2017 aan u
bedien kan word.

1. Kan w my versillig wat die asrd yan ALPAC INVESTMENTS CC s betrokkenheid by =n
“upliftnent® behels? s dage by teragie en behardeling of borading by betrokke en js hierdie
fieslote Korporasie geregisiresr by die betrokke gesgngheids-owerhede am hierdie sopel
dipnste te mag lower? Voorsien my ook asssbBef van die rogistrassanomemer yan die sansoekes
by die veraante gesondhecds awerhede?

2. Mag ek voorslen word van 'novendysing na die navarsing, indicn enige, wat gedaen is am e
steleng onder 5 PROPOSAL van dic aansaek ni | “Due fo0 the demnand for wellness centres,

wpliftment cenires and redated land used in the oreo” te reguendig?
1 Wat ls die makgdmum individue wat ender optimum besetting hler gehuisves gasn word?
4. Map ek aok vaarsken waord van dedail ivm die persoenesl w3l betrokke sal weed am die getal

persant teen maksimiem okkugasie te bedien wan die denste waarna in 1 herbo varneem is
en wil mmiddels voodsehgorsiening en sanabére en riooldenste insluit.
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5 B enige spesifioke religie, ras, geslag enfof ander eksplisiete onrtiiging relevant fot hierdie
agnsgel en tol die indreidue wat bler beoog peakkarmadesr te word?

Bk sal dit waardear om bovermelde inligting so spoedig dosnik van u of van die asnsoeker te antvang,

‘n Afskif hervan paan asn Roadshd F Erige in wie e wyk Bierdie pecsesl in die aansoek resprissr,

riendeifiog groete

H Gy Roberts WO
ERMERITLIS
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Pogelof2

{.‘inqﬂalul

Froam: "D K lerk vam Mickerk® -:de‘kl-trl:'l.'rlféllnmcrunil.n:l},;jb
Ta: <l|oeitaEoversimand . gov.ges

Dhaie: OTER01T 0513 Abd =
Subjeci: EEI' M54 SEAVIEWEYLAAN 1] BETTYSBAAL / Section 51 and 52 ¢ Cl:unplrlmt

T WHOAAE IT ASAL CONCERN

e ane pormbant resaionce in ERF 1063 SEAVEEWEYLAAN 2% BETTYSEAM elase 1o the applicarts
T

1, My first complaln s as follows, During Februany last year ans af the 15 plus residence in that
i house umed a high spesd motoncycle snd drive up an dona at high spead in Seaviewnylssn, Al
first it was nof ot disturhing at that stags bus wo &8 canfront theim with this
1 The o disturbing complaint & a5 follow, On Mal 2036 my nadour at 1343 an edderty waman
regthed an my doar ani ask me for help, She said that she was in the garden bury housing the
plants and ane of the 15 pls residence walked pass her and plck up a brick oking an hee
Immediately | jumped intes my car and chase him. Lask hingwhy he g that and bis disturbing
answer wad iy dad bnaw people and is varg rich , do ot confrent of talk to me. &t that stage @
did manage 1o calm myself not ta hit the gy
3, Wae i phane the Police and traffic departmant Be caa e an certen days there s diforont cars
park thare without any rumtier plates
4, My brather visied me this pagt Desember 2006 aod a3 be stand an my deck be pick up a guy
from that houco that wag by ksoking at us with birooulars.
Some dary whee i v pads e house you con bens during the waek sounds af duskem caming
Fram the hoaise
E. This house starbed with B people then 12 and now mare than 17, Where will it end and we know
that hacause they afe opsng some mamings Qacs our residence,

F\.

Please take note we are still yung A7 o age and 'we are pat ald pecple that complain of ary small
things arcund us bt Dedl pat s on recard | that if someihing bad is ta hapoen in 5 Tebure we will
held the Municipality respongilde for granted the application in berms af Sectian 1642)|o] of the
afprementioned Ay Law in arder [a enable the owner to utilize the existing dweliing house an the
property as an Lplifiment Centra,

D Elerh van Miskerk , Thelma van Mickork

3063 Senvsw rylaan 24

Bty sbaa

7141

Cofl pumbiers (0712804284 s 028 27146828

Regsklangg in Seaviewnsdasn

Reazan for camsments © Very warrked residence of what will nappensd in the futsine.

i regarcs FILE M
D wan Miskars pn T wan Nickerk e 1

SCAN NO:

! |
/[F T COLLABRIATOR MO el
P - I
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R AT hhash

Loretta Glilion - Objection 1o the consent use und the r:ulriﬂl. ki ] t.ﬂ'g'ﬁ H" uu.ﬁ*mEj
Beity's Ruy J T

From: “Conrad Wegelin® <wepeling@mweboo me
To: <larenailaverstrand, gov 22>
Db O7AAM017T 0832 Ph 4 3
Bubject: Objection lo the consent use and the restrictive cl:-mi-lhm T Holty's Hay

— e

The ktunicipal Manager
verstrand Municpaddy

Hermanius

i . Vam Der 5

| GBkAarch 2017

Dwar Creersirand Municpality
R icztion far remeoval af Eithe Geed i n i ;

1, Conrad johan Wegedn, owner ard Fadrg Tul time ot Erf J058, Seaview Drve, Sunny Seas, Bethy's Bay
abyect in the strongest possile terms (o the application of ALBAC Investmments O far a consani use
and the remoeal of restrictive Tide Desd condBticns for consent o nan an "Wpliftmeed Centre® an eff
54

Reasens far chjection:

| bought my property in Bothy's Say ac 1 s 2oned snghe residantial which would give me a certain
amrunt of guies and peace,

This has, pver the past years, besh 3 wondeeful place 1o Bve far this very reasan. This area alse glees us
a- soncg oF soitede,

Thiz “Uplittment Cemtre” had been operating illegally for a while now and we, the lecal residents, are
Subjected Ao constant rumning vp and down the road | presume as famess clsses

Qs ran even blew mry wife a kiss while she was looking theocugh the Bathrocsn window as thesy tan
past. This sart af famiarity does not ghe one the fepling of satety and selwrity &1 home.

I heve graredchildren who conss 10 w2t regularly and | am uncomleetalde with all thess young men,
wiha | know nothing ahiowt, Heing dow the raad fram us,

At the “Wplifiment Centre® lights are kel on until lste at night which is not part of the eshas of Beany's
By wabsere Bghl podlution is taben seriousty. This was also a reason for me buying In ihis anea

Pty privacy has aka bewn compramised as there Is a clear vers from the rear ol 1he "Caatre™ 5 our
bk yard where these young meen spend a 07 of tiene.

| would have no abjection if it was a private famdy bt all these men, maybe 10 -15 4t & time, doss mat
makn one Feal wery comilanakile,

| believe rezoning to alinw an “Lpifitmend Centre™ in o single residentisl area would detrimentally
affect the value of mry prapeny gnd of e anlire ares.

=



| reguest Chat this application be refusec.

Yours sincargly

L1 Wegehn

03 532 5637
waEelinmsal {o.d
PO box 354

Betty's Bay

7141
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: "‘-_‘F‘ﬂ'fl'a!:m-h-_
Jonoranr (A AASoep )

Tedepkane. L Z720958

E=ail |, 00 m # BEtTy' e Rey
T4l
3 Maorch 2017
Tewr Fignning for ottn : Leorors
Cvergtrand Maricipality
Hermanus
Diear Sirs,

CEJECTION WAET PROPOSED BEVIATION FEOWM TITLE DEED RESTRICTION ERFI0N4, BETTY S BAY

T, Darvidd M Bossenger the owner end {ull time ocepier of Erf 3162, Seaviem Drive, Bethy's Boy wish fo bring ta
your atfention Aty stranges! posdible shjection to the applicatien by ALPAC Trwestment OC for o devation corgent
on T abovemantsoned property fo enable them te Fun on upliftment centre,

s
As s long fers Fesident of Batty's Boy [ sppreciate the quietness ond fo o degree the ssbfude Fhot is fourd in the
willage. One of the reagons for meving fo the Seeny Seas area fram the Jeek's Bey drea mos the restriction in the
Yiths deeds of she erwen in the area which resfrict the use consert T sirgle residentiol, This implies & cerfain
degree of solifude and glietnees edpecially in the Sueay Seas aren with it large erwen. This will b lagt if an
InsFitutian &ks & rehaks litotion/rehabil fation sentre/bearding heuse is permitted
The present, ilfegal use of the erf og a rehabilitation centre has, over the past few years, brought this knfo
perspective. Up o 18 pergosd ore acosmmodated on theerf, Thers is & daily gyms rumring acti ty bath on the erf
ard in the local Foadd tkat coutes undesirable activity of noise and bother te the local pesidents,
Thie enfra roise pollution coused by the extra eord and nccotional motar bike visiter accsmpanied by excednve
apeedice on roods net designed fer mere Than 20kph.
Thee loiid noided emanating fram the property on Sundoy evendings,
The light peliution every avening from the "dining roam® in the encloged sfoep on the fap floor of the property
whech burs HiF well &f e 22000,
The fact that the said property was raided by police with many cors speadiag an rosds net designed for this
P poak.

& general afteration in the deviation From the quietness of The ores of well as the fact thet laundry warer
45hes cawn The drivewsy corryirg phasphate esriched woter into the fyribos - something which if ig ot designed
ta accept
T douo® vary much that the sephic fank ot the howde is designed to cope with the large number of persons residing
an the property.

Ld iz my considered spinion thot fhe abeve factors invede my privocy, affect the relative quietneds of the streat
ord will affact the value of my house s T therefore request that the application be Fefused

¥ours faitidully,

e FILE WO: ﬂ“qﬁ?‘*’f_}
ls.r:.uw e | ;’1:_ &
FLLLARORATOR HO-

== ET

Tf:' L3 Naniim
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o B Bepiopial E"hnrl-_'nh “', m“.'lw
P W'!h..u ST ":I:!i:l’t L'-.|:":1I|II'|'|'"‘|'5 il

( : t we; Tl fE98) &E2 1672
T — Fis f Pk : |28 SEE 1351

A " P, dvvad| pilaiEcEivn D N ANAUS COLES

Wt W fanactive. oo,

T

Ciur refarence; PA15034 24 July BN ¥

Your rafarence: 3054 KHE (3208)

56 Ml I'-ﬂ_ar;l:jfr 1TP- :lq M"‘Jﬁ- FLE NG E. L A0Sy — i
rstrand Mimnicipalily i Etﬂ:F I

PO Bax 20 {_H b

HERMANLIS SCAN MO |

7200 |

For atfonlion: Mrs. Hapneen van der Sioop e |

Sir,

COMMENTS ON DBJECTIONS; ERF 3054 BETTY'S BAY: PROPOSED REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS AND GONSENT USE

Your lefiers dated 26 Apnl and 2 May 2017 wikh he objection: attached theredo refer The
chjecticns and cur comments an ihe sbjections can be summarssd as fallaw

1. The subject praperty and surrounding srven of the Sunny Sess Township is Special
Residential erven and may enly be used to ercot a dwelling on ihe subjoct erven and
that no businesses may be established on thesa erven. These erven have no othar
rights, otherthan what is stgeated by the Tits Dasd.

Erf 3054 Baity's Bay 15 indesd Keled a3 one of the prven beig referred b il Title Doed and the
Townshp Estabbshmesd Comntiions a9 baing 8 Spacia’ Residenia &0 The Jamd wed of Pese
e & masirictad o the fotkwing g use

GG Y shak Be used oy for tha purpose of precting therson ong dweiing, logelfier will such
cud RS 55 B andmardy redqeined i be weed el

Ciifm) “MNe hofel. bogring foasa. confoo, resfaursmnl, boscope, shop, factony, duslty ar el
place af husivass or eatertaurmen! whstsoeear sha¥ be opered o conguched o e Specia
Rasiiaida andan”

Drpepis i el Troawmi 359 Pyl ok meding aa Flsn Bciee
WA Mo JO0E R R T
Wi W, 4T MO0

i s el i e A i [Tesen ) Tach i o, B R0 e LPE, AP LN Tel By RAEENTIE
Fauipe fgran b B Soc S 08, B Hon JUnEse)
Egoke Lpires B o ol Somn Canw | ade (Torar Flaa g | RS0 RECH AR Pre A71SRITINEY

LUl f*lr‘-fa
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The avvan i Me Swry Saas Towrstip are govemed Dy Biese fand st resfnchiions Cormizais
fowgear shoold also be faken of e Saring Schame Ihal s also apaiicabie lo these enven In the
pagl, the secton 8 Schoame Reguisbons of te Laod Use Plamung Droomnce, Ovwoinance 18 of
TRES was wesd fo qovern land vses amd Tand ase fesfictions conssing of prescribed buldiog
tinas, faight resinchions and covarage

The Sacfion § Scheme Regilaiions was maplaced by dhe Ovarsirang Mumicpal Zoning Solierms
fhid pame yifo efiect an 1 Jamuan 2074 hal meatkas proviskon for mare Jand 0ses i eansen! eses
it can Be Besin A5 @ otk varsion of g Dnd wse estriclons eopfcabls fo Sngle Resdendial
Enven, WA the implamentaton of the Foning Schame the Tk Dood Redicliond of the Swuing
Seas Tawsiit canmal be gmored and fas preference over the bnd use restochions mposed by
the fevving Scheme Regdabions and thamfons necesstales an appdcation fov e respoeal of the
marg readnchve Tile Dead condfiians & order (0 maks wee af fbe famd wees refeered o i the
Fanky Scleong

WA rafereiog o o modhvation reooet we menlioed Wal e Resiental Zomo T raning wil be
redained. Cur anplcabion does ao! consfitufe a chamge of zonimg bt the change of land wse ag
oy provadod for dn e Zoaing Schear s & consenl uge We hove maede @ clesr o oy
fstiatian ragar e we e refermog fa e Zoamg Schame and pod the Tilble Oeed wiar wa
fmarilivren fond gee s other than balng eedeniial The meievent Jonng Scheme prakes
provisian far the g aad vess wnder & zomag of resiteniial Zome 1 et reads as folloe

tal  Primary uses oo day care cenfre, divelling louss, guesd rooms, home cooupation,
seviand dwaBling wilt;

bl Consent uses oo, mechs, green house, guest howse, hovse shop, nstitution, pleoe
oo instrie e, e af wiaship, residentind building, tousist accommodation,

In order fo inekd vse of the pbove merboned fand beas ol thar denp residanta ¢ f2 reginred
dteat K Talls Dand mstrictions ba acdrrased a tharsfone The reaso o o apgiicabion for Uhe
vamova! of e resfnchive lile Deed! mstnction. Cogaisence shoud &s0 be laken fal one of the
folowarg fand e resfeicfian feve been imposed o o) eodental erven o Beily's Bay thar read as
foffows:

TG ol sl Der irsed skl for e parpage of areching e ong ceding or oifer budiegs for
SUTh PINDDEE 45 tha Agvminisirsiar may fom fme o e sfer efarenca fo the fowrehps board
arnd ied oAl Acalienty, apivoee, prosided e al ihe e @ incladed wihin de areas of a fown
planming scharme. tha focal suthorsy may pamd soch ofher boloiegs 83 ae’ pevilied by Hhe
Achedmae, subyec? fo lhe  codidilions aed  resinchors o sipolafed by e Scheme”
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W oafall be gged andy By the papide of ereclig ereod ooe dweling, fogether aith  such
culbddings as are aviliman'y repured i b osed tarmaith,

With refemmon o dha abowve mesincbons o A8 claar hal alf residemnti’ arven gy anly be osed for
BRI thevoos one chvallvin. fheneiore ediog e gge off e srven o 8 wngle residoniial ese.
Sibaedgiiently e Dlowiig reslicion, "W ol oschng howss, cenfeen, eelaivan ostops,
s, Fochory, industy or amy placs of besness or snfareiumair whatseever shal te gpsned o
corniictiog ofr fhe Spacid Fesldertial aner " does Aol faee do e m e Tile Deod lo profuhif any
Dogmess use becaose all erven are mted o o smdpe reacenta! 1kee only amd Bheredons any offer
dang wese will be o ool el aach resldendiad awmers Title Deed Ral rosidee i Sotly's Bay

2 The number of propie accommedated and the impagt of the propesed uplifimeant
centre will be shnilar to a8 standard 5 bedroom guesthause,

Tivg reasan for we commping the proposed aphlment cantie [0 8 guesthouss can e surmmerised
£ fdioars
&« The mavimrm mmber of guests that can be accommonaien’ walidn & gubshhsusa iz
Ly
e Thg mawsmm e of lesirooms & Smted (o 5 sleaplng 2 Quasis per roao;
Cwen fhough oo wisfors am allowed, prosision wes made for | parkinmg bay per
rear ang & parkig bays for owner S managanr
s As shaded mooor molvabon, geests waing e upiftment camine do ool mpiare any
medigal nlervantions &0 do o bava inedod Comdiions MRl jeglare redcal
atferitaan. It &5 algn Me redsoh wlyY we fefared o wstors as goess ang oot
fralfers.
o Siriel roles apply looguests wisling Ve up@orend cealre @ ordee pad o be @
MLSAEE o ST fand owners

3. Referral 8 made in the motivation to 8 Conveyancer Cerlifcate, bul no certificate
was enclosad.

A Caregyanca Certifivale accompanisd sur appicshnn sebmitted o the Oversdrand Wamcpsity
Tha mh'ﬂl'cml'ﬂ':p' M rawm Soedod HE Wi the adlice Sad e informanian do ovarrbuta wia
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repaimred pos! fo owners af erees o /e Suany Saas Townghip The Cormssyancer Cafilicale was
Aol ciiaed i Hwa docimants hal e e memicted o oistnbe

4. The primary right use of the subject property will remain residential. This contradicts
and invalidates the proposal o change tha restrictive Title Deed conditions.

The camanf pamng of Ed 2054 Beihy's Bay wil remain Resdantinl Jome | The spolication
conslifules an agpbesbon far 8 consenl kwes lo socommodars an upifiment cerre. Evan thowgh
the land peo changes, e pimane bnd wvse o ferms af P fonug sclame mll &8 de ol

Showkd the fand be soid, lhe nd e will reverd back 1o bavyg smghe mesidenhs and will Hhe

ool e fmihee.

5. The staterment that surrounding land uses consist of mainly single residential,
holiday howses and guesthouses is not true.

Al ressicfential e m Beflys Bay are sone Reshdeial Zons 1 and are edher desaloped of
wacanl Same of e dovelbped msidenfal orven are baing ased for other uses soch ag
fussihvuaes, okday howses eod fowest accommodstan  Makig wee of the ipfmwang wabsiles,
folbarsitap coora, foavand, coza and alshod oo we Gan 08T e folswang 13 aavarized fouris
accommodalion exebiaiments 1 tha Swnny Sgas ama oy

Didghan Deve

e Halm's Deep — ¢  Mahire’s Hawen = Hedly Bl « Bunny Seas
Gi=a and in Betly's Bay: Seayew Orive Albertyn Dinva
floirtain Seauiemal Crive
Seaview Drive

= 210 D[eagess & Havens [Door & ZAR Beawtiful & FParadise
Sauth.  Paarl Amartyn Orive Adariyn Drive Gimteray:
Dppwes Luckhod Flopd

= Eanily »  Leopards Wiew = Wan Den Borgs «  Umoya
Gataway: Mermaid Read G onise: Sussthguss
Anamong Alberiyn Drive Cralphins D
Siraal
Rallizste B&B:
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Making pse of e webate srbaboan wa have nodsd H141 st secommmodehon esfmblisfmants
a1 b Hidty's Bay area.

W gurastion fun alf these s scoommodstion asisbishmants fad thelr Tale Deeds amernded
and dral they sopied for @ consend wse fo Wilfse he dweliogs for toust accommoedahion
purpases, The Tile Deeds Iy renceniial enven of Befly's Bay make o clear Hal e resiolondi
arven may oy ba wsed fo accomemodsle Miemeed one dwelling amt associated stroafures Wih
velersiica o specifically the Sumny Seas Township Sare 15 a8 resinction el probvbds i wee of
riesckeniel @rver for 8 canteen, fofsl, any o of besness Hic Wecese refe [0 e ssiichions
DEkaw,

"o hodeld, Boaeding bousn, cantess, hestairanf, bioscope. shap, feclory, industne ar sty paca af
diosiness of anfedanmem wiaisomwer shal he opaned ar condocted on fhe Specs Resdomiug
anern”

B, The proposal is to run & busingss from Edf 3004 Betty's Bay thal will have a negathe
Impact on traffic and no parking bays ane provided onsite for the propased uga.

Tha appiosbon & lo secommodata g Gphiment contre on e stijec e 1 parking Bey per
pusrpom s provaten and 2 parking Bays for cwner S tanager, Therefare 7 parking bays ane
provided oiatg.

The uphftment cevitre does aob glow day wators and therefore e impac! on the roed
mirasiractors wi be mimmal, The paking baps Wil oty B uvsod wihen 8 gues! (0 e wellness
canle 18 droapad off or pieked up after thair aplifmen sessions Guesls sfe pof allowed fo anme

Wt s ot Iranrsoonl
7. The grey-and black water will have a negative knpact on ihe onvironmant,

With o appiosles fo Wikss the axsting dwaling as a wilifmant confre i (s propossd that e 5
ouxfeting bedrolms be wsed o scctotenodale P oguests sach. Being an exeting dueliog with
Exisling senvoes @ B fact Mal only 10 quests ray acoupy e 5 pedrooms wll pe have a
nagafee ynpect an fhe i
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&, There will ba no eopngmic benelll 1o the ares of Betiy's Bay.

ooty foorum an uplifman! caminer & wols' ha reqiad thal e qusests Be provided with food
heverages, fmdy faciles sfc Local businesses are syoporod fo provide food, Boaverages,
reading mamterial ahd ofher proceties. Pathermore e edisiing deefiing egeves  outiog
raiananea and fhis is a0 whera focs! confracfans: ane wead I s tharsfors olaar thiet Batlys Bay
Eas Berafit ecovmacalTy o the LolTmeant cenlng.

8, Hefuse and refuse removal poses problems such attracting animals such as rats angd
i,

Refuza & managed simar do thal of a dwalling, snd hecausa of fe fact that guests resids o the
upiilfirand cediire & & redquved thal e vaimises be kepd croan al &Y imes. Tha stanch of gamags
O ATy fTNCE O et sifstadion wal not ha folevalea by guests amd 8 ol be i the dedomon of e
Frrcsiy

10, The land uses that can be accommodated within a zoning of Residential Zone 1
insludes single residential dwalling, hofiday hemes and guesthouses. The proposcd
upliftment centre does not it inle smy of theee categores.

The prvmary laed uses under a zaming of Resfdsalls' Jong | are as Gl

[a) Primary uses ars! day care centrs, dwellifig holss, guest rearms, home aodupabion,
second dwelling unit;

The Orersfrand Muricipally Zonng Solteme also makes proviskn for conserd uzes thal ame
compalialy wilh e Residestind foma 1 zaming Fs e a5 G

(xd] Consent uses are: créche, grean houss, guest howse, houss shop, Rstiution, place
of nstruction, place of worship, residentia’ buikding, tourkss sccommodation,

Apoheation s meds for @ consan! wes for a upifmen! comleg Whal con bo sadomnised widied and

wEidion, nshfunor s defired 85 fWoea:

“institution® mesns & preperty wSed 34 @ soclal, haalth or weltare faclity, e for the adminksTabon
therent amd Ipcliedes & hespital, special nesds schoed, clinlc, homes far the aged, indigant ar
handicapped, 8 refarmatary or place of deteption, whether of commaercial or charitable nahare, buk
do=s rat indude & jsil;
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Tha Tile Deed oy respec of Ed° 3054 Setly's Bay howevsr has Tiffe Daod resfrstan Wal pahilire
Ihe aliove mesbonsd grmany and consenl wees othar than resioerriol and tal s why we s
sy apyied Sirulan oty S the reasoval of tha relrelive Tifk e conoilion s,

11. The upliftment centre will have a negative impact on the character of the area.

The zarig of &7 3054 Batly's Bay wil remain snchanged  The peimary land vses sppleabdle o
ihe suhipct proparty vl lherafons ramain in place, The silies! pripedy ca earefons easly reverd
Dack 1o singpio residoniip! use only I deerred racessary O il

Tha propozed fand dse (5 comppibie with swrowmdiog duest horse land gses, B 2064 Belly's
Bay can affernatvedy aBo be davelpped for gues! fouse parposes (maximwm five bedmooms],
hame occupsbion or secnnd dweling puposes.  However, deveiaping e 1054 Betlys Bay for
apiliftand corre pirposas Wi have the seme impaal i dessioging e subject property for
guisl hovse puproses. We are thonefans of i opimon thal the subwct properdy has the polanahe!
i be developed for the proposed kng e siice f wif (ol fave 8 greater immace fan:

v HocTeRcdbing a farge farly i fhe sxising dwsiimg, o
o pocymodmbrg b Tavifies Oy fhoe oxlsing cwoiling (endwt and Second dwalliagl, o
v mosormmcdaling 510 guasts on fa bl properly (Goes! ouss)

12 Walls and fences will impact negatively on the movement of wild animals.
Tha-aifhiject proparty ie nof famced g has nd bawdary walls.

13, The agplication mentions that the maximum number of guasts to be accommadated
I= 10, bt currently i i closs o 20 guests being accommodated.

Oy applicahion i o sccommadata a mavinum awmber of 10 guasis ol &1 order i armaise
e kmgact an the swrobndng seiphbouioss and s was also why e grogoged. ypitment
crradrg wag comparsd ip & lang v sich as 3 guesiiouss:

14, Mo impact study was conducted for the change of land use t¢ accommedate an
upliftmant centre.

Erf 3054 Bedty's Bay is wihin an aready devsioped resdeniial ared amd & 15 propasad ' fhe
axiging fodse and (e fresmache be used o accomymadate wr wpiifment comlne. The changs of
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farnd wse toea T iggar any lated acindfes & ferms of the Matianad Environmanfal Managemsnt
Acf and themafons mo fmpact shudy is meoessany

15, The Municipality doss not have the authority to deal with applications to remove
Title Deed restrictions, this can only be done by the Minister.

Lipistafioan has eharged andg remosnd of ks Tl Desd ol s ave row badng ceal
with By e Oversirand Momciosity. Apphealion is misde m lemns & Chapter 4, Seclion 1872111
o the Cersirand Muaspally 5 Sy-fa on Msvusipal Lend Dess Blaming, 2016, for the remaoval
af' @ reaciee Tile Deed condifions. The oot proseduns waes fofoiod ir all aspecls for Ue
proposed mrmoved of e resdctive Tine Desd COmaTioeTs Gmd canssar irsg.

16. The correct procedure was nof fodlowad to provide notices to all the residents of the
Sunny Seas Township by Registensd Mail.

Wi have bean nstrected by e Overddrand Mncipsity (o Sand Rotices wa fegraared pos 1o
e the land owmars of the Simny Seas Townstun and has abso provided ps wilh o eodress sf
Mobices weans senf looe Inlal of 451 oaokers par regrstered mal of which we heve proc of al
adrimsses whnne e pofce Aave besn sonl o asg oorrespooding rackiog membar of eech
[

17. The objoctions included a petition for the tarring of Disa Road due o dust problems
thoze residents in the vicinity i cxperioncing.

This potation fims oo nefovdrog ooour oppicsion. D8 Rosd & e5an0Tem nd subiec! &

18, Belly's Bay s a Efestyle seaside wvilktage with a rural | country atmosphare. Thus
thore are only a small number of Buginess properties. Mo land has also been
garmarked for industrial developmaent, as thare is no need for such. The proposed
upliftment centre s a8 special residential area, will therelore negatively impact on the
character of the village.

Sonermily I peogde rraking cde of P sandees of an upWTmend Dot GEmeE T sy Gies
and suburts for restment. The nnquafiye and ooty aimosphaes fs Baity's 85 has o offar /g
Hemafcial fo tham The propazal for an covimant centra = aisa mof soehed fo e ipomdeg e ar
indusirial area andtas nof refared o an indoehngd fand usa
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The spplication @ for @ smal upiimen cenfre thal Wit only cater for @ maximwm of 10 guests thal
o fa ke iRenvandion ar ihal heg no meital cordifon ag sfafed i oW malivalion regar,
Therafars the propased aphlment contre & campatible- with e swrounding and uses and

rEsstaliE clraracier of [he Sunmy Seas wea

Enciosed plkase aso find the comments on the sbieclions thal wera received fraom aur chantl for
your altenlion

W trust thal you weuld find cur comments on the objections in ordar and wa losk forward 10 the
finat=ation of this appicalion

Wours Faithiuly

Jale b Lachian
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RE QB.JECTIONS
GENERAL REPLICATION
INT O

In order to have a systematic and coherent approach fo the
ohjections and not o be repetitive, the Applicant chose to have
a general reply addressing all the issues raised in the
objections before dealing Individually with the respective

objections.

UPLIFTMENT CENTRE

Oceanbreeze Uplifiment Centre [hereinalter referred to as
"‘Oeeanbresze’] pravides a safe and tranquil environment for
persons with slress, anxiety, depression, low sell-esteem
andior low sslf-confidence ... or who i burmt out. In the
premises, i nesds fo be in a tranguil area such as Belty's Bay

An Upliftmant Centre must be distinguishad from a
rahabilitation centre; the latier k= defined in tems of the Mantal
Health Cara Act, Mo 17 of 2002, and incorporates the usa of
varicus medical personnal. Like a wellness centra, an
upliftment centre is self-regulatory

Oceanbresze is open to all races; it has accommodatad, inter
alia, Whites, Coloured, Black and Indian people.
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Dceanbreeze is open to parsons of all religions; il has
accommedated, inter alia, Muslims, Christians and Hindus

Deceanbreeze only accommodale males in order to cater for the
religious approach of s largely Muslimn guesis. In terms of
Islam, they cater separately for male and females, in order to
gliminata the element of distraction based on sexuality. Section
31 of the Conafitution of the Republic of South Africa, Act 108
of 1996 does facilfates the practice of religicus freadarm.

The modus operandi of Oceanbreeze roughly has the following
breakdown:

Scrpiure reading 4%
Dizcussions on self-estesry and

self-confidence, life-skills and team-building  40%
Maditation spiritual awareness 10%
Phyzical exercises 10%:

Ocaanbreeze has bean operating since about February 2013 in
Betty's Bay

Howewver, it was first run in a rented house at 4418 Ikia Street,
on the comer of Ixia and Lobelia Strests, Belty's Bay,

Oceanbreeze relocated (o the present address, 3054 Seaview
Drive, Betty's Bay [herainafter referred to as "Erf 3054"], about
January 2015.

Alpac Investments Close Corporation, registration nember
2008/165613/23 [hareinafter raferrad to as “Alpac”], bought
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Erf 3054, permitting Oceanbreeze to operala the Upliftment
Centre

Due to the high demand for such an institution, Oceanbreeze
has the potential fo and does screen which guesls i pemits
and does have an excellent administration which includes
bullding and maintaining a profile and record of every guesl. In
principle, it does not sccommeodate any person with a criminal
record.

Lastly, it ts a non-profit organisation which sustains itgelf from
private donations; and it does have lo account fo such donoars.
Hance, it & not @ business [a commercial venture] and does nol
operate for profit [it b= a charitable arganisation]

BETTY'S BAY

Betty's Bay has no industrial area and a very limited number of
commercially zoned erven. However, Belly's Bay is largely a
commercial hub, albeit it in 8 fone-down manner. The
comrmercial activity is the provision of accommadation, At least
+141 of erven in Betty's Bay are listed on AirB&B for
aceommodation. Considering the unknown number of erven
listad with other agencies or thosa who operate such
businesses privately and unlisted, it is quite clear thal Betty's
Bay is indeed a commercial hub. This includes, inter alia, quest
housas, bed and breakfast [B & B's], holiday houses and guest
rooms.
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A large number of houses of Betty's Bay are holiday houses
with their owners residing outside Batty's Bay,

There i a small portion who reside permanenlly in Belty's Bay
_.. they are espacially retired people. However, even this
demographic is changing ... with progressively younger people
taking up residence in Betty's Bay.

The South African immovable property market took a senous
dip since 2008 with the prices of immovable properties taking a
plunge. The market became a 'buyer's market’ in thal potential
purchasers could drive the selling price down dramaticalky.
Paotential saliers struggled fo sell thair immovabie property.

The praperty market where holiday housing i a major
compenent [such as Betty's Bay] geis hit harder than a CBD
[central business district] or city area. In the premises, Betty's
Bay has been hit very hard indeed.

Furthermore, ane third of patentially employable South Alnicans
are unemployed and two thirds of young emplayable South
Africans ara unemployable. Again. the rural area and smail
towns [including Betty's Bay| usually carry a larger porticn
thereof,

Thig gives rise to crime and criminality, again of which Belly's
Bay has its substantive portion

It also gives rise to wide-spread drug and alcohol abuse and
related problems. Find accompanying an article [annexed
hereto as Annexure "UC 1] which s self-explanatory . of ex-
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councillor Lisel Krige suppoeriing a local organisation dealing
with such issues

LEGALI

Prior o May 2015 there had been no provision in the bylaws of
Drverberg Municipality [hareinafter refemred o as “the
Municipality”] dealing with an Upliftrment Centre. In the
premises, iDwas nol unlawful for Oceanbresze to operate as
such

Beginning May 2015, however, the Municipality made a ruling
that henceforth an Upliftment Centre would be regardad as an
“institulion” in terms of the Overstrand Zoning Scheme and
henca that Oceanbreeze would have to apply for consent use in
order to remain lawful,

Simultaneous fo the ruling being made, Oceanbreeze was
givan the ultimatum to either apply for consent use or ferminate
its operation as an Upliftment Centre. This can be confirmed
from wrtten correspondence and a written inferoffice
memorandum from the Municipality,

Cceanbreeze elected to apply for consent use and the very
same day it was given such ulbmatum it appointed PlanActive
Town and Regicnal Planners [hereinafter referred to as
‘PlanActive’] as its agent o process such application,

Since then PlanActive has been interacting with the Municipakty
to pracess such application, mora specifically with respect 1o
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the specifications, terms and conditions for the Upliftmeant
Centre

Ag a resill of the aforementioned, Oceanbreeze has spent at
least R220 000,00 fo upgrade the building and premises in
accordance with this process in order to facilitate a successiul
application,

On or about the 1 February 2016, Oceanbresze indeed
submitted ifs applicaticn. And the application has bean
processing ever since by the Municipality and is presantly still
ongaing

In the premises, Oceanbreeze has always been operating
lawefully.

The legality of Dceanbraeze has also bean subjected to the test
of a courl. In Catedon Court case number DSC 1472017 the
Honourable Courd handed down judgment on or about 13"
Movember 2016 finding Oceanbresze not o be acting
unkawiully

In the premises. the case of Lester v Ndlambe Municipality &
Another [2014] 1 All 54 402 [(SCA) is not applicable as the
latter deals with a matter where the unlawfuiness had been
known beforehand and despite thereof the building wenl ahaad.
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CISM /1S APHOBIA

Kindly be reminded that there had been no complaint about the
Upldtment Cantra until an ncident where wo white make
residants armed with firsarms confronted occupants of the

Uplifiment Centre threatening them that ' they do not belong
thera as they ware not white and wers Muslim. Hence wa

hawve ne doubl thal the only substantial objection is based
[albeit indirectly and in a clandestine manner] on racism and
Islamaphaobia,

The standard condition in the Title Deeds of the erven of Sunny
Saas Township read as follows:

'C (i) (2) That this erf or any porlion thereof shall not be
transfared, wasad or in any other manner
assigned or disposad of to any Asiatic, African
Mative, Cape Malay or any person who s
manifestly a “coloured persan” .

This clause is now amittad from all the Title Deads a5 It s
unconstilufional, However, if appears that these two persons
are hall-bent fo maintain such status quo albel it in a
clandestine manner, [t appears that in the new South Africa
some whites hope to prolong the racist prvilege that they
enfoyved in the old apartheid South Africa.

Ve have noticed the radicalization of people if they are
nof allowed to five out reasonable norms andfor values.
The Frence government prohibited the wearing of the
bhurka ... now it has to deal with ‘termonsts’. The
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aparthaid South Africa denied back pecple to live oul
their reazonable norm andfor values . ot surprisingly
the country went up in flames.

In the aparthedd South Africa, it is the support of whites against
apartheid that curtailed hatred batween whiles and blacks and
facilitated reconciliation. In the premises, we appeal (o white
restdents not to be abuzed by those narrow-minded racists and
Islamaphobics ., but to take a firm stand on a higher road.

Fortunately the Court [especially the Appeal Court and
Constitutional Courd] in the new South Africa has shown
pertingntly that it provides for and accommaodates ‘othemess’,

In the premises, we have no doubi that we have the judiciary on
our sida.

EBF 3054

Find accompanying a copy of the Title Deed [annexed hersio
as Annaxura UC 2] of Eff 3054 upon which the Upliftmant

Cenire i housed
W quote vaerbatim from Annexure “LUC 2

G SUBJECT FURTHER to the following conditions
contained in the Title Deed No. T1908 § 1957

nammahy:-

i Imposed by the Administrator of the Province
of the Cape of Good Hopea under Crrdinance
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Mo, 33 of 1934, as amended, upon approval
af the estabdishment of Sunny Seas
Township,

5. Thizs erf shall be subsect to the Tollowing
further conditions provided espeacially
that whera in the opinion of the
Administrator afler consullation with the
Township Board and the Local Authority
it is expadient that tha restriction in any
such condition should at any time be
suspended or relaxed, he may autharise
the necassary suspensicn of [sic)
relaxation, subject to compliances with
such conditions as ha may imposa.

(e} I shall be used anby for the
purpose of erecting tharaon ona
dwelling logether with such
outbuildings as are ordinarily
requirad te be used therewith.

{i)  Imposed by Hangklip Beach Estates Limited
as baing applicable 1o all plots in Sunny Seas
Township as being in favour of the registered



41

42

43,

248

ANMEXURE ( 19,73

10

owner of any property in the Township:

(my Mo hotel, boarding hause, restaurant,
bioscope, shop, factory, iIndustry or any
place of business or enterainment
whatsoever shall b2 openad or
conducied upon the Specal Residantial
ETVER

Whean the application for consent use was intiated. the
Municipality an or about the 13" May 2015 reguesied a
Conveyancar's Ceriificate to ensure that there are no conditions
on the Title Deed of Eff 3054 which would restrict the aperation
of an Uplifiment Centre,

Az a resull, & Conveyancer's Cerificale [annexed hereto as
Annexure "UC 37 was oblained and submitted to the
Municipality.

Kindly note that the said Conveyancer certified that theve is
absolute no restriction in the said Title Deed which prohibits the
aperation of an Uplitmant Centra on the sakd arf

There upon the Municipality advertised on ar about the 5" May
2015 the application for Consant Use.
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There upon the Municipality acquired another Conveyancer's
Cartificate, annexed hersfo as Annexure "LC4°

The said Convayancer's Cedificate stales that Clauses Cil)im)
and C{ijin} o not constitute a restriction for the operation of an
Upliftment Centra an the said erf and hence thera is no nead for
applying fo set aside such conditions.

The said Conveyancer's Cerdificate stales that Clauses
C(i}N5)(h), however, does present such rastriction and must be
appliad for to be set aside.

However, the Conveyancer is wrong in such conclusion,

First, the Conveyancer erred by stating that I shall not ba
usead only for the purpose of erecling theraon one dwelling
together with such outbuildings as are ardinarily required to be
used tharawith " [our amphasis]

In fact, the condition in the Tille Deed states thal *It shall be
used anly for the purpose of emecting thereon oneg dwelling
together with such cutbuildings  as are ordinarily required to ba
used therewith "

Howewver, the Uplfiment Cantra doas nol miend (o add any
other building to the existing building and does not apply for
such deviafion

In the premises, the application for the operation of the
Upliftment Centre i3 not reslncted by Clawse CHKSMD) and
hence there is na neaed for an application to remave such
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13

clause.

Thereafter a third Convevancer's Cerdificate was cbained
[annexed herefo as Annexure UG 57 .. from the same
Conveyancer who sufficed the second Conveyancer's
Certificate.

This fime she slated that she ered by percelving it from the
perspective as a "single residential erf” as this perspective
relates (o zoning purposes and not ta Title Deed conditions.
The latter refars to "Spedal Residantial Erven” and as such not
only Clause ClOXS)HD) but also Clause Ciiijim) = applicable and
resfrictive ., hencs there should be an application o ramove
bath

In the premises, thers was a sacond advertisament; for the
removal of both Clauses C{)SKb) and Clii)im)

We do not agrea that there =hould be an application for any
condition, i esl, neither for Clause Cliijim]), on the Tille Deed;
but we subritted to such directive in order te cenfinue with tha
application process.

A "business” s any activity or enterprise entered info for profit
['d esi, a commercial venture] an Upliftment Centre is a Mon-
profit Qrganisation [it is a charitable organisation). It 15 not a
“business”; it doas not operate for profit. In the premises, it
does not resort in Clause Clilim},

I May 2015 the Municipality has ruled the Upliftment Cenlire as
“an institufion®; in the premises, it had to apply for congent use
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|

in terms of the Zoning Scheme

Thie definifion of “businass pramises” is defined in
‘DEFINITIONS” of the Overstrand Municipality Zoning Scheme
June 2014 as follows:

“business prémises’ means a proparty from which
business or senvices is conducted and includes a shop,
supermmarket, restaurant, sale of alcohgl beverages. plant
nursery, officas, senice, trade, financial institution and
bullding far similar uses, sale of any small or blg items,
but does not include a placa of assembly, place of
antertainment, institution, ...~

[our emphasis]

It is re-iterated, in the aforemeniioned, that the upliftmant
gentre, being ruled as an institution, doas not resort under
“business”,

ERF 3373

Erf 3273 BETTY'S BAY is also known as 3273 Albertyn Drive,
Betty's Bay [hersinafter referred to as Erf 3273]. It is also
located in the same Sunny Seas Township as in which the

Uplftent Centre is located.

Find a copy of twe phote’s [annexed herelo as Annexures "UC
& and UG 77 af tha building at 3273 Seaview Drive extracied
from the intemat
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Erf3273 is a Guesthouse and Bed-and-Breakfast, a
commercial ventura. It alzo has a bar and henca salls liquaor to

the muhiic,

Find accompanying a copy of the title deed of EA 3273, marked
as Annexure "LIC &

We quote verbatim from Annexure "UC &
*C.  SUBJECT to the following conditions:-

I Impaosed by the Adminisirator of the Province
of the Cape of Good Hope when appraving of
the establishment of SUNNY SEAS
TOWNSHIP in tarms of the provisions of
Crdinance Mo, 33 of 1934 as amended and
conlamed in Dead of Transfer T3G4581 580,
namely:

5 This erf shall be subject to the following
further conditions, providad espacially
that where in tha opinmion of the
Administrator after consulation with the
Townships Board and the Local
Authority il is expedient that the
restnclion in &ny such condition shauld
at any fime be suspended or relaxed, he
may authorise the necessary
sUspensicn of relaxation, subject o
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compliance with such conditions as he
may impose:

(c]  nat more than one Building,
excluding a hotal, maisanettas and
semi-detached houses, shall be
efacted on this ef together with
such outbuildings as are ordinarily
required ta be used therewith;

1 Imposed in Deed of Transfar T 36498/1980 by
HAMNGKLIP BEACH ESTATES LIMITED as
baing applizable o all erven in SUNNY SEAS
TOWNSHIP, as baing in favour of the
reqistered cwner of any erf in the Township:

{I} Mo hotel, boarding house, canteen,
restavrant, biogcope, shop, factory,
industry or any place of businass ar
enterainment whatscever shall be
cpaned or conducted upon the Special
Residential arvan,

G55 The terms and condition of Ed 327 3wers more oneraus than
that of Erf 3054 in the following respeacls.
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(a) the term and condition, that *it shall be used for residential
purposes onky” apphad o Ef 3273 and not o Ef 3034,
[which was successfully applied for its remiowval]

(b) theterm and condition that only ane buikding or dwealling
ghall be buit on the erf specifically excluded a holal,
maiscnatte and semi-delached hauses in the case of
Edf 3273 ... which Is nol applicable to Erf 3054,

Except these differences, and a few other negligible language
differances, the relavant aforementioned lerms ard conditions
of the two erven are substantively similar or alike.

Sachon 33 of the Constitution of the Republic of South Africa,
Act 108 Of 1996 [herenafter referred to as "the Canstitution”],
states as follows:

‘23, Just administrative action. — {1} Everyone has the
right e administrative action that is lawful,
reasanable and proceduraly fair”

In the premises, if the Municipality demands that the registered

cwner of Erf 3054 must apply to set aside the abovernentioned

two clauses in its tithe deed, then the same demands must have
been done to the registerad owner of Erf 3273,

Hewever, i did not

In the same premizes, if the Municipality demanded from the
regiatered owner of Erf 3054 that the relevant apolication had 1o
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i

be sent by registered mail to all the residents of Sunny Seas
Township, then the same should have baen demanded of the
registered owners of Erf3273

However, it did not

Thiz constitules transgression of Section 33 of the Constilution.

ERF 3108

Erf 3108 BETTY'S BAY is also known as 3108 Seaview Drive,
EBelty's Bay [hereinafter referred o as Erf 3108 s in the
same street as that in which the Upliftment Canlre is located,

Find a copy of two pholo's [annexed hereto as Annexuras

"WC 9" and "UC 107 of the building at 3108 Seaview Drive
extracted from the internet. [the encirdement on Annexure 8 is
added in order to pinpoint the axact property]

Erf 3108 is a holiday house .., providing accommaodabon, itisa
commercial veniure.

Find accompanying a copy of the title dead of Erf 3108, marked
as Annexure “UC 11°

Ve quote verbatim fram Annaxure UG 117

", BUBJECT ta the fellowing conditions;-
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ANMEXURE G 27/73

id

Impasad by the Administrator of the Province
of the Cape of Good Hope whean approving of
the establishment of SUNNY SEAS
TOWNSHIP in tarms of the provisions of
Ordinance Mo, 33 of 1234 az amended and
contained in Deed of Transfer TI6458/1580,
ramely.

5 This arf shall be subject to the following
further condifions, provided especially
that whera in tha opinion of the
Administrator after consultation with tha
Township Board and the Local Authorty
it is expadiant that the restriction in any
such condition should at any bme be
suspended or refaxed, he may authorise
the necessary suspansion or ralaxalion,
subject o compliance with such
candilions as he may impase:

by it shall be used for residential
ourposes only,

) netmore than one buikding,
excluding a hotel, maiscnattes and
zemi-detached houses, shall be
erected on this erf together with
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AMNNEXTRE G 28/73

19

such outbuildings as are ardinarily
required o be used therewith;

I Imposed in Deed of Transfer T 364981980 by
HANGELIP BEACH ESTATES LIMITED as
being applicable to all erven in SUNNY SEAS
TOWNSHIP, as being in favour of the
registered cwner of any erf in the Township:

(I} Mo hotel, boarding house. canteen,
restaurant, bioscope, shop, factory,
industry or any place of business or
entertainment whalsoever shall be
gpened or conducted upon the Special
Residential erven.

The terms and condition of Ef 3108 is more onarous than that
of Erf 3054 in the following respeacts:

(ad the term and condition, that “it shall be used for residential
purposas only” applies to Ef 3108 and not 1o Erf 3054

(b} the term and condition that only one building or dwalling
shall be build &n the arf specifically excluded a hotel,
maizonette and semi-detached houses in the case of Edf
3108 ... which is not applicable ta Erf 3054,
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ANNEXURE G 29/73

20

Excepl these differences, the relevant aforemeantioned terms
and conditions of the two erven are similar

If the Municipality demands that the registered owner af Erf
3054 must apply to s2t aside the abovementioned clauses in iis
fitle deed, than the same demands must have baan done 1o fhe
registerad owner of Erf 3108,

Haowever, it did not

In the same premises, if the Municipality demandead from the
registered owner of Erf 3054 that the relevant application had to
ba sanl by registared mail to all the residents of Sunny Seas
Tewnship, then the same should have been demanded of the
registered owners of Erf 3108,

However, it did not

This constilutes transgression of Section 33 of the Conatitution
Wea doubt that either demand was mada on any of the hundreds
of commercial accommodation ventures in Betty's Bay .., this
caonstilutes fransgrassion of Saction 33 of the Constitution.
HEADING

The charactar of the araa incorporates a number of ather

businesses which not only potentially but actually result in
pocasional disturbancs andfor noise .. such as (hose premisoes
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ANNEXKURE G 30/73

il

with liquar licanses and at holiday houses

The Upliftmient Centre has baen indeed an integral part of the
character of tha area since mid-2013.

There is already sufficient parking for seven (7} cars. However
the guesls do not cormrse n thair own respective malor vehicles,
they are all transporied between the Upliftment Centra and the
intake office in Athlone in only one vehiche.

Furthermaore, prior to the lodging of ihe application there was
continuous interaction betweean our agent [PlanActive] and the
municipalilty which resulted in us having spent about

R220 000.00 te bring the Upliftment Centre in line with the
recommendations. Henca, ot surprisingly, whan official

of the various departments of the Municipality made
inspections in Joco, thay could not find any shorlcoming

Mareover, we gave them the assurance that if there
any modification required we shall gladly oblige.

Find accompanying two statemeants by vanious neighbours
reflecting on the excellant actual consequances of the
Upliftment Centre for the immediate commaunity

[See Annexure “UC 12" and “UC 13" harata)

CONCLUSION
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ANNEXURE G 31/73

22

In the above premises, we pray for the Municipality to grant the
application as requested

DATED AT BETTY'S BAY ON THE 19™ JULY 2017

APPLICANT
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ANNEXURE G 42/73
RNEyulle "uC 2"

CERTIFICATE
I the undersigned SHAIK HASSAN MAHOMED ABBAS do hereby certify that:
LI am a Conveyancer gracticing in Durban, KwaZuht Natal

2.1 have perused Doed od Transfer Nomber 59244/2014 relating to Erf 3064
Bettys Bay.

.To the best of my knowledge and belief there is no condition thereon which will
restrict the aperation of an upliftment centre on the proparty.

Dated at Durban this 26™ May 2015

__,g"}"{'i’l . ST S .

SHAIK HASSAN MAHOMED ABBAS
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ANNEXURE ; 45/73

ANNEXURE A"

The fallowing referance & made 1o resliiclive condiions in Dasd of Trarsier Nurnber
TEd2a412014

fd Claisse CllM)

Mo holel, boaring hauge., canlean, resiawant, diascape, shop, factory, induslry o
ary placa of bisiness of enledanmnent whalsoover shat b openad of conducied on
e Spacinl Fesidandial eoven

Ad Clase Ci{n}

™o cariean, restaurand, biosoopa, shop, fectory, industoy or any place of business or
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AMVENUEE a5

W 've lemrned that complains were laumched concarning the Upliftaent Cenpre ar 3054
Sea View Dvive, Betty s Bay, We don’t keow the reason for the eomplaint but, o feliow
ritepayers alse residing in Sea View Dvive, we 've decided to write this letier.

o wilveren it ey corcern

The Upliftmens Centre is up and noaing now for approximately a year and ¢ hall already.

Iy anyone is concerned that it 5 a beiness, an uplifment cemire is mat a business but a
service I the commiity and therefore fafls under community services. I ome takes into
congiderarion tat mueay people i South Africa suffers from meamtal and emotional
exheition dia fo foday s stressfud 1ife style, pou would think that anvbody woedd be super
supporiive af ANY centre opening their doars fo hefp our young peapde uplifting their {ives

CRgreinL

Any aitfier covrplainis ez Religions (seeing that most'all af the ocoupants of the cenrre are
Musiims} should not even be faken in consideration because Sourh Africa iv after all seill o
Aurefr) where you can practize your Refiglons views freely,

Al the young men arnd staff of the house are very fetendly amd alvo very helpfil e g houwse
2457 had fo move o piang and acked O the vousg rren condd help with the move, They did
We hirve old peaple living in Sea Fiew Deive and, (again at 3151 when the Pais couple
gaes on hollday and the twa 804 vear olds are alome of forme, Fie vouns man make sure to
ok ond ” for fhem, Amvone hanging arowrd rot belongine in our street gets asked to leave
drmecliarely, The huisse foanrd) 1 verr Bieh wo e the moyniain and serves ay @ pivsd
derenkionat polnd de phe rest of the streg! 8o, they can see when people dow 't belong! A kmock
ant the door with @ “are you ok sapie " will be pard of their ruaning routine in the morning
arnd agaie dirtng thele offernoss run, fusd to make sure that the old couple is fine.
I the :‘Elmltlfﬂm.l' tx bt Shgm runm'ng 11 fhaer streed, wall tham, maTy i pﬂﬂp-’g.;.ﬁaul'.ﬂ'bp
stoppred ag well awd alvo the mary fomilies walling their dogs and cyoliog with ihair
childrer.

|
el all this sord, we wauld Iike fo sign this Jetter fo show cur support 1o the centre and

also to ask that yow grant them the necessary doctments so that they can keep on ruvming
theiy centre because they are doing g wanderfid Job and they are well Toved by thasze whe
allow themselves fo make the offort to dmow the eccuparnts of the house.

Kind Regardy
J’E-':I't.rlf [ ﬁwwﬁﬂ }ﬂ-‘f OEE lpje SRIT oo i
.E&_ﬁ,-,ﬁﬂ&ﬁ.u%fm??’;ﬂ&%!.ﬁff o
SEand g BREGpe de Yiles 033 i Tk

i A L fsasn ok Yolkess A7) g3 (2K
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hamE W \LI.N#HL Iz

Janmgm Pag <jannaropeiagah s oo
To

ttrickanandeed@yahid, co, 1k

B Marat B2 AN

PRIVAAT EN VERTROILIE!
(eagte leser,

EE gaan begin deur te se dat Rierdie nie ‘n "complaint” is nie
ulhoewel die mense wat besig is met 'n petisie ons op 'n nie so
moot manier “georder”™ ket om een le stuur!!

i wal wel kommentaor lewser oor ‘n sook wat nie so moot hanteer
word nie. Hierdie skrywe gean oor Erf 3054, Sea View Rylaan
nammer 1 1, Bettieshaar,

Cns was nou die aand alreeds in die bed toe die man met sy groot
raot dubbel-cab $x4 bakkie luer voor ons huis in Sea View Rylaan
fcom: stop en ong dewr amper afgeklop het. So mel kamerfas aan
et oris toe maar gaan copmaak want ons fkon hoor aan die kiop

dat jeis dringend is.

‘Afrkaans or English" is al wat nanr ons gevra is met die oopmaak
van die deur en ons se loe maar: "English please”, want my marn
verstoan en praat os nie Afrikasns so lekker nie,

‘n Qversirand Muracipality brief word foe in ons hand geprop met
't “submit a complaint immediately” maar dis bretfie vaag vir my
er ek v toe vir wat die “complaint” moet gaan, Kk meen rerig, ek
s fros aie lus om daardie fyd van die aand die hele brief te staan
e deurlees niel! en so word ons toe meegedes] | “to stop this
rubhish af the top”,

Lk how my toe maar bale dom en vra watter rubbish die kaai
mar van praat . en dis hisr waar ok nou eerder n lang storie
korter gaan maak. Dit gaan toe als oor die aansoek om
goedkeuring vir ‘an upliftment centre’ deur die tnwoners van Erf
3054, nommer 11 Sea View Drive.

Now, my kommentaar loop s0; Eerstens het ek niks van die mar se
“altitude” gehou wat amper ons deur kom affclop het nie. Kic gee
glad nie om dat mense 'n petisie optrek rie want dit s ons almel
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weghruip het, het al soveel arends wvlerke bygelory dat dit klink na
tets wadrsan ‘n movie gemaok kan word en defnitief nie meer die
woagrfeid nie,

As mens na die polisie statistieke gaan kyk oor die “crime™ in die
area vandat Fulle hier in ons straa! woonagtig is, sal mens sien
dat dit nie gestyg het nie, Inleendeel, hierdie manne s baie trots
en beskermend oor hulle straat. Ons het al gehad dat bouers
rondstaan no wre en dan is nommer 11 se manne gou leenwoordig
am te hoor hoekom daar rondgesnuffel word deur mense wat rie
hier hoort fie,

Wanneer ek en my man met vakansie gaan en ons fwee ou
mensies is alleen by die huis word daor geklop om te hoor of oupa
en guma iets nodig het, My ouers het van die mans se sellfoon
nommers indien Mille hulp sou benodig. Dis hoevee! hulle vertrou
word dewr ons en met redel!

Feal: Erf 3054 se mense 15 Muslims en dit moak mens hartseer om
te WONDER of dit nie dalk die regte rede is waaroor die petisie
gaan nie wand, nie een van die ander redes maak sin nie. Bk is 1
Christen en so pol die res van my huis. Ek kan met Hefide in my
hart 'n voorsiel maak aan die mense wat in vrees lewe oor ERF
3054 ze doen en late. Spandeer ‘n bietiie tyd saam met hulle deur
fe stop en e gesels, Leer hulle ken of gaan lees op oor Muslims -
nig Islamic State nie — Muslims!! .. dan sal hulle agterioom dat al
die redes wat gegee word om die sentrum af te keur ongegrond is.,
Hierdie mense drink me. Hulle is maw nooit dronk nie. Hulle moor
mie, Hulle verkrag nie. Hulle baklel nie.

Dit is meer as wat mens kan se van die “PUR" oorkant die straat
vin ons wat dewr die vorige efenaars in die nag “dronk-street-
racings’ parties gehou het. Mens wonder hoe het hulle daarmee
weggekom terwyl daar “complamts” ingedien worid teen mense
wal wil HELP. Upliftment sentrum bied Hulp. Hulp vir jong mans
vir wie die lewe effe fe veel geword het. 'n Nuwe lewe met HOOPE.
Laat mens dink ne? Mens sou dink dat die ‘community’ hulle met
ape arms st onfuang.

Ek wnl afsiuit deur le se, hier is baie von ons in Sea View Drive
wat NIE teert die inweners van Erf 3054 se planne is nie en hulle
mel ope arms en liefde hier verwelkom, Ons pad-doop saam met
Fille 15 al paar jear oud, Seos reeds gese, ons is al gehelp met
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s reg in ‘n demokratiese land om te verskil soos ons wil maar ek
moet se, die kom vra of ons wil deelneern agn s0 'n petisie het

vir oris veel eerder gevoel na inlimidasie en nie 'n keuse nig!!
Tweedens: Hierdie "rubbish"” waarvan die man praat is wat?? Die
mense wal daar bly of wat?? Verkeerde woord keuse sou ek se
want, as dit gesinspeel word op die mense wat daar bly, dan weet
ek nie so0 mooi niel! Hierdie (s beautifidl mense wat al vir meer as
fwee jaar her in vrede saam mel ons lewe so sy woords keuse ket
e vir my, my man of die res van ons gesin reqlig aangestacn
nig!f

Die woord Rubbish kan ook nie in die selfde sin as “an upliftment
centre” gebrutk word nie wand, hoe kan “om ander te help” as
rubbish beskou word?P Dan se ek weer: Die man het die reg om te
woel se0s hy voel en ook om kwaad te wees omdat ons nie saam
met hom stem of belangstel om deel te neem aan sy petisie nie. Ek
voel tog, am wey te trek in sy groaf rooi 4x4 met n spoed van wi
lig en klippe op te skiet, soveel so dal dit amper my kar se venster
tref, en dan nog met ‘n - “we will see what you will do when they
come and steal your vehicle, rape or murder you!!™ vanuit die
venster half te skree vir ons?? Ek het nie eens woorde af

KOMTERLAAr uir sy gedrag niel

e inwaners van Erf 3054 15, so0s ek reeds geshryf het al 'n
geruime Iyd hier wwoonagtig in Sea View Rylaan nommer 11 — meer
as 2 faar. In dagrdie tyd (s nog nie een pan ons voeritde gestes,
nag nie een van ons is verkrag of vermoor nie. Hoekom sal dit nou
skielik gebeur nadat die sentrum goedgekeur word ? 5o sy
argument of n petisie maak vir my glad nie sin nie.

Hierdie jong manne hardisop party oggende hier verby met 'n groet
af 'n kort geselsie,. Dis met die verbyhardiloop wat ons met hulle
kennis gemaak het pear faar gelede, Ons het hul goan vra em ons
ash te kom help klavier skuif vanaf die ondersie vicer na vioer
newnmer 2. Sp het ons pad-loop saam met hulle begin, Ons het
hutle al gehelp met kar regmaak. My pa 86 ket hulle ook al vele
male ‘n "W1" gegee (10 jong manne) tn sy combi na Palmict se
strand toe vir ‘n lekker swwem en nog nie een keer het hulle hom
besteel, beroof of enigsing bedreig of leed aangedoen nie. Hoekom
sul dit nou skielik gebeur as die senfrum goedgekeur word?

Die storielfie wat hulle voorhou as die rede vir die petisie van die
ean outfie wat eenkeer "onisnap” het en by Mev O se s gaan
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Hilawmere trappe opdra, erue skoonmaak en vele meer. Ons het al
in die twee + jare lekker sgam ge’oury’, ge'snoek’, even
gekersfees' en ge'easter-egg’ en ja, saam gekuier, gelag en gehuil
€1 Nie een van ons is slegler af daardeur nie.

Bk hoop regtig dat julle alles baie moei sul vorweeg en hierdie
acnsnek sal goedkeur sodat hulle nou vir eens en altyd kan
waortgaan met die goete werk wat hul reeds al ‘n paar jare lank
dloer.

Datnbcie vir 17 fydft
the Bashoff-Pai= gesinne van Sea View Drivel!
Reply Beply to All Forwasd Mo
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIVE CONDITIONS & CONSENT

USE: ERF 3054, BETTY'S BAY [3205)

Stormwmlor (SW) In ordar
Elecirizity : Escam
Watar i In ordar
Sawar : In order
Roads and traffic | In arder
Conditions

1. that only the existing walér and sewerage connechons will be availabde o the
development, shoukd terger capacity in any of these services be required, the
upgrading will b at the owner's cost;

2. that should sddiional services connectons be raquined, tha ownes will De
respansibla for the payment of bulk services levies;

3. fhat sioerrwater be allowed io discharge throwgh Erf 3054, Belty's Bay,
umobetrucied;

4. that no on-street parking be allowed,

1 Tal

DENHIS HENDRIKS TE
SENIDOR MANAGER:
ENGINEERING SERVICES
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praperty Datstts ERF 3054, 11 SEAVIEW DRIVE, EBAY
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OFFICE of THE LHLEF FLIKE WFT LD o
PO BOX 20 ‘FRST, |
HERMANLS URET2/2
7200 =
Tel; 028 313 BRE0 |
-

l Fanez 028 313 1483

ETANCARD REQUIREMENTS FOR OPERATION OF AN ESTASLISHMENT CLAEBIFIED HOBPTALITY ~ HE
- TOURIST or TEMPORARY ACCOMMODATION [MANY HI DR H4 CATEGORY BLILDING IN TERMS OF
THE MATIDHAL FIRE PROFECTION REGLULATION SANSI0400T: 2011

in groder fo obrain & e salety cearance the Rdldwing requirements ore presaribead fogather with any ol budng
ol lenoe requIFEMEntS: )
Fire Extingewhara:

SAMECO0T 200 = 4 57 :
1 & Portabie Fire Exiinguisher par 100me of & fyps - 4.5k Dry Chemisal Fowdar, Skg SOz or 8 Eire HaO

o il Bl ity of Floos Cevaringa;
Emal omoly with negarements of Section 4. 14 of SANEI0400T20711

€ bustibilly of Wall Coverings:
ol comph with requraments of Secton 4 15 of SANSI400T: 2011

SANSI0400T: 2011 — 4.58 reguire the provision of;

»  Ewtaps roule signs — Phlcluminescent SANE1108-§ in al passages and corfadons. and Ak pbowe all e
oo

. mmmwmn[-m:mmmmmmlmmﬂmnm
& Stand-sene smokn elerms comgkant wilh fn requrements of Evropean Standand EN TME04 i eech
F  Gleapieg rosm
B Communal area
* Prusage or poricar leading v rmoms
« Firs Hose Roalydor premises Brged Fan 260m: 2 a mbo of 1 gat SO0maof the esiankehment,

+  Doods eading to the oulside of the lding with sisgle bem ook or any olher ook devioa approved By the
Fire Authority.

& iabbs approved emesgEncy plan indicating evocuabion roules that informe guests & b aclicn thal mis b
Eawers i Iha gk of an amargency Tl ik axed to Mo baok of each oo door o prominent plce in the room,

Thass fars musl meuds
& Bchion 16 e baken when descovanng @ firs of i 80 @PEgency anses

«  Achion o be Bkes far evacuation of fhe buldng and seseing accountabibty of &l occupants
& Tho imienm actian (o ba iakan pending e ariall of ersrgancy SRrioss

& Am evacualion fioar plan that densfies the mm.ummmamm“um
rusbering Boird
Ciwef Fiog CFRzET
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