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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 24 January 

2018 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 3054, 11 SEAVIEW DRIVE, BETTY’S BAY, OVERSTRAND 

MUNICIPAL AREA : REMOVAL OF RESTRICTIVE CONDITIONS AND 
CONSENT USE : MESSRS PLAN ACTIVE ON BEHALF OF ALPAC 
INVESTMENT CC 

 
Report attached 

 
4.2 REMAINDER OF FARM 923, HEMEL AND AARDE VALLEY, 

OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT USE : 
MESSRS PLAN ACTIVE ON BEHALF OF BOSMAN ADAMA (PTY) LTD 

 
Report attached 

 
 
4.3 ERF 4612, 10 DISA AVENUE, NORTHCLIFF, HERMANUS : REMOVAL 

OF RESTRICTIVE CONDITIONS AND DEPARTURE : MESSRS ME 
PLANNERS ON BEHALF OF HBO JONES 

 
Report attached 

 
4.4 ERF 4118, 18 ASTER CRESCENT, BETTY’S BAY, OVERSTRAND 

MUNICIPAL AREA : PROPOSED DEPARTURE AND RELAXATION : FF 
MATTHEE 

 
Report attached 

 
4.5 ERF 6114, 49 SIXTH STREET, VOËLKLIP (HERMANUS), OVERSTRNAD 

MUNICIPAL AREA : APPLICATION FOR REMOVAL OF RESTRICTIVE 
TITLE DEED CONDITION AND DEPARTURE: MESSRS PLANACTIVE ON 
BEHALF OF THE ZONDAGH FAMILY TRUST 

 
Report attached 
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4.1 
ERF 3054, 11 SEAVIEW DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL AREA : 
REMOVAL OF RESTRICTIVE CONDITIONS AND CONSENT USE : MESSRS PLAN 
ACTIVE ON BEHALF OF ALPAC INVESTMENT CC 
 
3054 KBB (3205) 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 November 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 1 February 2016 and a revised application 
dated 27 January 2017 from Messrs Plan Active Town & Regional Planners on 
behalf of Alpac Investments CC for the following : 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 for the 

removal of the restrictive conditions Clauses C.(i)(5)(b) and C.(ii)(m) of Title 

Deed T54244/2014 applicable to Erf 3054, Betty’s Bay in order to utilize the 

existing dwelling as an upliftment centre. 

 

Clauses C.(i)(5)(b) and C.(ii)(m) reads as follows: 
 

“C.(i)(5)(b) 
It shall be used only for the purpose of erecting thereon one dwelling, together 
with such outbuildings as are ordinarily required to be used therewith.” 

 
C.(ii)(m) 
No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry 
or any place of business or entertainment whatsoever shall be opened or 
conducted on the Special Residential erven.” 

 

 Consent use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 in order to enable the owners to utilize 

the existing dwelling house on the property as an upliftment centre. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 

Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is 
attached as Annexure C.  Title Deed T54244/2014 is attached as 
Annexure D and the Conveyancer Certificate as Annexure E. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is located in Betty’s Bay and measure 1675m² in extent.  The erf is zoned 
Residential Zone.  
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An application was lodged for the removal of the mentioned restrictive conditions and 
the consent use.  During the comment period, the objectors did indicate that the 
distribution is not correct and that the erf falls under the “special residential” erven as 
per the township establishment conditions of Sunny Seas in Betty’s Bay.  The 
applicant was informed accordingly and the application was revised and the 
distribution was corrected to inform each and every owner of Sunny Seas of the 
application via registered letters as per the process procedures. 

 
The application as submitted dated 27 January 2017 reflects the abovementioned. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The application is for the utilization of the dwelling consisting of five (5) bedrooms – 
two (2) guests per bedroom within the house - for the guests visiting the upliftment 
centre.  

 
The land uses surrounding the application property consist of open space, dwelling 
houses and guest houses.  The number of people will be the same as a guesthouse.  
The living area above the double garage consisting of a lounge, bedroom and 
bathroom will be occupied by the manager/owner.  The guests visiting the upliftment 
centre do not require any medical intervention and do not have medical conditions 
that require a medical practitioner on-site. 

 
The daily program consists of physical training under supervision and also taking part 
in daily lecture sessions.  The guests are provided with food and the kitchen is seen 
as a communal facility.  All activities are supervised and the present structures 
suffice to accommodate the upliftment centre, and no additional structures are 
proposed. 

 
The proposed land use will have no more impact than a large family, two (2) families 
and or guesthouse consisting of five (5) bedrooms, consisting of ten (10) people.  
The proposed land use is thus seen as negligible. 

 
Services on the application property exist.  The access to the property is from 
Penguin Terrace.  In terms of the Overstrand Zoning Scheme two (2) parking bays 
for the owner and or manager is required and one (1) parking bay per guestroom. 
The application property makes provision for seven (7) parking bays. 

 
The Title Deed attached to the property has restrictive conditions relating to the 
proposed use for an upliftment centre.  The conditions relate to the use of residential 
erven that prohibits any business use on the property.  The upliftment centre will 
accommodate guests and thus qualify as a business. 

 
In terms of the Policy document applicable the application is in line with the following 
documents: 

 
 Overstrand Spatial Development Framework, 2006, earmarks the erf as 

residential and the zoning of the application erf will remain residential. 
 Overstrand Municipal Growth Management Strategy, 2010 locates the erf in 

Planning Unit 1, Betty’s Bay East, earmarked as low density due to the 
interface with the mountain.  The application does not propose any 
subdivision that will entail a higher density in the area.  The proposed land 
use will be accommodated within the existing structures and the impact will 
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not be greater than the existing dwelling used for residential and or 
guesthouse purposes. 

 Heritage Value: Erf 3054 has no heritage value as determined by the 
Overstrand Heritage Report, 2009. 

 
The application complies with the Planning Principles indicated by the applicant: 

 
Spatial Justice 

 
The proposed upliftment centre will provide a much needed social service to people 
in the peaceful area of Betty’s Bay. The people accommodated will be the same 
number as a guesthouse. 

 
Spatial Sustainability 

 
The proposed uplifment centre is accommodated in an existing urban area. A 
minimalistic approach is taken that will no impact on the conservation worthy area 
and land use will be in line with the character of the area. 

 
Efficiency 

 
The application property is easily accessible. 

 
Spatial Resilience 

 
A minimalistic approach is taken to accommodate the facility within the existing 
dwelling. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 2 March 2017 7 April 2017 

Gazette Yes 1 December 2017 12 January 2018 

Notices Yes 2 March 2017 7 April 2017 

Ward councillor Yes 2 March 2017 7 April 2017 

Total comments 81 (EIGHTY ONE) 

Total letter of support 1 (ONE) 

Was public participation undertaken in accordance with Section 45- 49 of 
the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  
Date 
received 

Summary of comments Recommendation  

Building Control 03/03/07 

Support subject to any 
building changes to be 
compliant with SANS 
10400 and plans to be 
submitted. 

Supported 

Area Manager : 
Kleinmond Admin 

07/03/17 Support application. Supported 

District Health 03/04/17 

As an accommodation 
establishment, need to 
apply for a Health 
Certificate.  The kitchen 
must comply with 
Regulation 962 – 
Regulations governing 
general hygiene 
requirements for food 
premises; need to apply 
for a Certificate of 
Acceptability for the 
kitchen. 

Supported 

Fire Department 07/04/17 See Annexure I. Supported 

Engineering 
Services 

11/04/17 See Annexure H. Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Eighty one (81) objections were received from individuals and one (1) letter of 
support (see objections attached as Annexure F).  The applicant’s response to the 
objections received is attached as Annexure G. 

 
The objections and reply can be summarized as follows: 

 
1. Objection 

 
The subject property and surrounding erven of the Sunny Seas Township are 
Special Residential erven and may only be used to erect a dwelling on the 
subject erven and that no businesses may be established on these erven.  
These erven have no other rights, other than what is stipulated in the Title 
Deed. 

 
Applicant’s response 

 
Erf 3054 Betty’s Bay is indeed listed as one of the erven being referred to in the Title 
Deed and the Township Establishment Conditions as being a Special Residential erf.  
The land use of these erven is restricted to the following land use: 
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C.(i)(5)(b) 
“It shall be used only for the purpose of erecting thereon one dwelling, together 
with such outbuildings as are ordinarily required to be used therewith.” 

 
C.(ii)(m) 
“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, 
industry or any place of business or entertainment whatsoever shall be opened 
or conducted on the Special Residential erven.” 

 
The erven in the Sunny Seas Township are governed by these land use restrictions. 
Cognisance however should also be taken of the Zoning Scheme that is also 
applicable to these erven.  In the past, the Section 8 Scheme Regulations of the 
Land Use Planning Ordinance, Ordinance 15 of 1985 was used to govern land uses 
and land use restrictions consisting of prescribed building lines, height restrictions 
and coverage. 

 
The Section 8 Scheme Regulations was replaced by the Overstrand Municipal 
Zoning Scheme that came into effect on 1 January 2014 that makes provision for 
more land uses and consent uses and can be seen as a modern version of the land 
use restrictions applicable to Single Residential Erven.  With the implementation of 
the Zoning Scheme the Title Deed restrictions of the Sunny Seas Township cannot 
be ignored and has preference over the land use restrictions imposed by the Zoning 
Scheme Regulations, and therefore necessitates an application for the removal of 
the more restrictive Title Deed conditions in order to make use of the land uses 
referred to in the Zoning Scheme.  

 
With reference to our motivation report we mentioned that the Residential Zone 1 
zoning will be retained.  Our application does not constitute a change of zoning, but 
the change of land use as being provided for in the Zoning Scheme as a consent 
use.  We have made it clear in our motivation report that we are referring to the 
Zoning Scheme and not the Title Deed when we mentioned land use rights other 
than being residential.   

 
The relevant Zoning Scheme makes provision for the following land uses under a 
zoning of Residential Zone 1 that reads as follows: 

 
(a) “Primary uses are: day care centre, dwelling house, guest rooms, home 

occupation and second dwelling unit; 
(b) Consent uses are: crèche, green house, guest house, house shop, institution, 

place of instruction, place of worship, residential building and tourist 
accommodation.” 

 
In order to make use of the above mentioned land uses other than being residential it 
is required that the Title Deed restrictions be addressed and therefore the reason for 
our application for the removal of the restrictive Title Deed restriction.  Cognisance 
should also be taken that one of the following land use restriction have been imposed 
to all residential erven in Betty’s Bay that read as follows: 

 
“This erf shall be used solely for the purpose of erecting thereon one dwelling or 
other buildings for such purpose as the Administrator may from time to time after 
reference to the townships board and the local authority, approve, provided that of 
the erf is included within the areas of a town planning scheme, the local authority 
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may permit such other buildings as are permitted by the scheme, subject to the 
conditions and restrictions stipulated by the scheme.” 

 
“It shall be used only for the purpose of erecting thereon one dwelling, together with 
such outbuildings as are ordinarily required to be used therewith.” 

 
With reference to the above restrictions it is clear that all residential erven may only 
be used for erecting thereon one dwelling, therefore limiting the use of the erven to a 
single residential use.  Subsequently the following restriction - “no hotel, boarding 
house, canteen, restaurant, bioscope, shop, factory, industry or any place of 
business or entertainment whatsoever shall be opened or conducted on the Special 
Residential erven” - does not have to be in the Title Deed to prohibit any business 
use, because all erven are limited to a single residential use only and therefore any 
other land use will be in conflict with each residential owner’s Title Deed that resides 
in Betty’s Bay. 

 
Town Planner’s response 

 
It is correct that the establishment conditions indicated no business on the property, 
however the application to remove the condition to enable the upliftment centre. 

 
2. Objection 

 
The number of people accommodated and the impact of the proposed 
upliftment centre will be similar to a standard five (5) bedroom guesthouse. 

 
Applicant’s response 

 
The reason for us comparing the proposed upliftment centre to a guesthouse can be 
summarised as follows: 

 
o The maximum number of guests that can be accommodated within a 

guesthouse is ten (10); 
o The maximum number of guestrooms are limited to five (5), sleeping two (2) 

guests per room; 
o Even though no visitors are allowed, provision was made for one (1) parking 

bay per room and two (2) parking bays for owner / manager; 
o As stated in our motivation, guests visiting the upliftment centre do not require 

any medical interventions and do not have medical conditions that require 
medical attention.  It is also the reason why we referred to visitors as guests 
and not patients. 

o Strict rules apply to guests visiting the upliftment centre in order not to be a 
nuisance to surrounding land owners.  

 
Town Planner’s response 

 
The comparison is valid in terms of people allowed.  Should any of the other consent 
uses be implemented, the consent uses in terms of the zoning scheme listed are 
land uses in line with the land use of residential and that can be accommodated in a 
residential dwelling. 
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3. Objection 
 

Referral is made in the motivation to a Conveyancer Certificate, but no 
certificate was enclosed. 

 
Applicant’s response 

 
A Conveyancer Certificate accompanied our application submitted to the Overstrand 
Municipality.  The municipality in return provided us with the notice and the 
information to distribute via registered post to owners of erven in the Sunny Seas 
Township.  The Conveyancer Certificate was not included in the documents that we 
were instructed to distribute.  

 
Town Planner’s response 

 
The objectors could at any time request the certificate and or any other relevant 
documentation submitted with the application.  The objectors did request the Title 
Deed and thus could also request the Conveyancer Certificate. 

 
4. Objection 

 
The primary right use of the subject property will remain residential.  This 
contradicts and invalidates the proposal to change the restrictive Title Deed 
conditions.  

 
Applicant’s response 

 
The current zoning of Erf 3054, Betty’s Bay will remain Residential Zone I.  The 
application constitutes an application for a consent use to accommodate an 
upliftment centre.  Even though the land use changes, the primary land use in terms 
of the Zoning Scheme will still be retained.  Should the land be sold, the land use will 
revert back to being single residential and will the consent use lapse. 

 
Town Planner’s response 

 
The zoning will remain residential in nature and thus should any owner intends to 
rezone the property, a process will have to be followed.  

 
5. Objection 

 
The statement that surrounding land uses consist of mainly single residential, 
holiday houses and guesthouses is not true.  

 
Applicant’s response 

 
All residential erven in Betty’s Bay are zone Residential Zone 1 and are either 
developed or vacant. Some of the developed residential erven are being used for 
other uses such as guesthouses, holiday houses and tourist accommodation.  
Making use of the following websites: lekkerslaap.co.za, trevago.co.za and 
airbnb.com we can list the following 13 advertised tourist accommodation 
establishments in the Sunny Seas area only: 

 
 Helm’s Deep – Sea and Mountain:  Seaview Drive 
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 Nature’s Haven In Betty’s Bay:   Seaview Drive 
 Betty Blue:     Seaview Drive 
 Sunny Seas:     Albertyn Drive 
 210 Degrees South:    Pearl Drive 
 Havens Door:     Albertyn Drive 
 ZAR Beautiful:     Albertyn Drive 
 Paradise Getaway:   Luckhof Road 
 Sanity Getaway:    Anemone Street 
 Leopards View:     Mermaid Road 
 Van Den Bergs Guesthouse:   Albertyn Drive 
 Umoya Guesthouse:    Dolphin Drive 
 Kalliste B&B:     Dolphin Drive 

 
Making use of the website airbnb.com we have noted ±141 tourist accommodation 
establishments in the Betty’s Bay area.  

 
We question that all these tourist accommodation establishments had their Title 
Deeds amended and that they applied for a consent use to utilise their dwellings for 
tourist accommodation purposes.  The Title Deeds for residential erven of Betty’s 
Bay make it clear that the residential erven may only be used to accommodate 
thereon one (1) dwelling and associated structures.  With reference to specifically the 
Sunny Seas Township there is a restriction that prohibits the use of residential erven 
for a canteen, hotel, any form of business, etc.  Please refer to the restrictions below: 

 
“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or 
any place of business or entertainment whatsoever shall be opened or conducted on 
the Special Residential erven.” 

 
Town Planner’s response 

 
Noted. 

 
6. Objection 

 
The proposal is to run a business from Erf 3054, Betty’s Bay that will have a 
negative impact on traffic and no parking bays are provided on-site for the 
proposed use. 

 
Applicant’s response 

 
The application is to accommodate an upliftment centre on the subject erf.  One (1) 
parking bay per guestroom is provided and two (2) parking bays for owner/manager. 
Therefore seven (7) parking bays are provided on-site. 

 
The upliftment centre does not allow day visitors and therefore the impact on the 
road infrastructure will be minimal.  The parking bays will only be used when a guest 
to the wellness centre is dropped off or picked up after their upliftment sessions. 
Guests are not allowed to arrive with their own transport. 
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Town Planner’s response 
 

The parking is in line with a guest house and would not have more traffic than a five 
(5) bedroom guesthouse. 

 
7. Objection 

 
The grey- and black water will have a negative impact on the environment. 

 
Applicant’s response 

 
With our application to utilise the existing dwelling as an upliftment centre it is 
proposed that the five (5) existing bedrooms be used to accommodate two (2) guests 
each.  Being an existing dwelling with existing services and the fact that only ten (10) 
guests may occupy the five (5) bedrooms will not have a negative impact on the 
services.  

 
Town Planner’s response 

 
The application is in an existing building and the Engineering Services Department 
did not indicate any additional requirements with regard to the existing services. 

 
8. Objection 

 
There will be no economic benefit to the area of Betty’s Bay. 

 
Applicant’s response 

 
In order to run an upliftment centre it would be required that the guests be provided 
with food, beverages, laundry facilities, etc.  Local businesses are supported to 
provide food, beverages, reading material and other groceries.  Furthermore, the 
existing dwelling requires routine maintenance and this is also where local 
contractors are used.  It is therefore clear that Betty’s Bay does benefit economically 
from the upliftment centre. 

 
Town Planner’s response 

 
It is unclear to what extent the economic benefit should be, except the normal 
benefits of making use of local business establishments and services. 

 
9. Objection 

 
Refuse and refuse removal poses problems such attracting animals such as 
rats and mice. 

 
Applicant’s response 

 
Refuse is managed similar to that of a dwelling, and because of the fact that guests 
reside at the upliftment centre it is required that the premises be kept clean at all 
times.  The stench of garbage or any mice or rat infestation will not be tolerated by 
guests and it will be to the detriment of the facility.  
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Town Planner’s response 
 

The erf is subject to the removal of refuse by the Municipality. 
 

10. Objection 
 

The land uses that can be accommodated within a zoning of Residential Zone 1 
includes single residential dwelling, holiday homes and guesthouses. The 
proposed upliftment centre does not fit into any of these categories.  

 
Applicant’s response 

 
The primary land uses under a zoning of Residential Zone I are as follow: 

 

 day care centre,  

 dwelling house,  

 guest rooms,  

 home occupation,  

 second dwelling unit. 
 

The Overstrand Municipality Zoning Scheme also makes provision for consent uses 
that are compatible with the Residential Zone 1 zoning that are as follows: 

 

 crèche,  

 green house,  

 guest house,  

 house shop,  

 institution,  

 place of instruction,  

 place of worship,  

 residential building,  

 tourist accommodation. 
 

Application is made for a consent use for an upliftment centre that can be 
categorised under and institution.  Institution is defined as follows: 

 
“a property used as a social, health or welfare facility, or for the administration 
thereof and includes a hospital, special needs school, clinic, homes for the aged, 
indigent or handicapped, a reformatory or place of detention, whether of commercial 
or charitable nature, but does not include a jail;” 

 
The Title Deed in respect of Erf 3054, Betty’s Bay however has a Title Deed 
restriction that prohibits the above mentioned primary and consent uses other than 
residential and that is why we have also applied simultaneously for the removal of 
the restrictive Title Deed conditions.  

 
Town Planner’s response 

 
The proposed use is allocated under institution and thus falls under the consent use 
category. 
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11. Objection 
 

The upliftment centre will have a negative impact on the character of the area.  
 

Applicant’s response 
 

The zoning of Erf 3054, Betty’s Bay will remain unchanged.  The primary land uses 
applicable to the subject property will therefore remain in place.  The subject property 
can therefore easily revert back to single residential use only if deemed necessary in 
future. 

 
The proposed land use is compatible with surrounding guest house land uses.  
Erf 3054, Betty’s Bay can alternatively also be developed for guest house purposes 
(maximum five (5) bedrooms), home occupation or second dwelling purposes.  
However, developing Erf 3054, Betty’s Bay for upliftment centre purposes will have 
the same impact than developing the subject property for guest house purposes.   

 
We are therefore of the opinion that the subject property has the potential to be 
developed for the proposed land use since it will not have a greater impact than 
accommodating a large family in the existing dwelling, or accommodating two (2) 
families in the existing dwelling (main and second dwelling), or accommodating six to 
ten (6-10) guests on the subject property (guest house). 

 
Town Planner’s response 

 
The centre is located in an existing residential building.  It will have the same amount 
of people as a guesthouse.  It is therefore unclear with regard to the character of the 
area.  The character will remain residential. 

 
12. Objection 

 
Walls and fences will impact negatively on the movement of wild animals. 

 
Applicant’s response 

 
The subject property is not fenced and has no boundary walls.  

 
Town Planner’s response 

 
Noted. 

 
13. Objection 

 
The application mentions that the maximum number of guests to be 
accommodated is ten (10), but currently it is close to twenty (20) guests being 
accommodated. 

 
Applicant’s response 

 
Our application is to accommodate a maximum number of ten (10) guests only in 
order to minimalize the impact on the surrounding neighbourhood and this was also 
why the proposed upliftment centre was compared to a land use such as a 
guesthouse. 
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Town Planner’s response  
 

The Municipality will only consider that has been applied for. 
 

14. Objection 
 

No impact study was conducted for the change of land use to accommodate an 
upliftment centre. 

 
Applicant’s response 

 
Erf 3054, Betty’s Bay is within an already developed residential area and it is 
proposed that the existing house and its infrastructure be used to accommodate an 
upliftment centre.  The change of land use does not trigger any listed activities in 
terms of the National Environmental Management Act (NEMA) and therefore no 
impact study is necessary.  

 
Town Planner’s response 

 
It is unclear what study needs to be done.  NEMA is not triggered. 

 
15. Objection 

 
The Municipality does not have the authority to deal with applications to 
remove Title Deed Restrictions - this can only be done by the Minister.  

 
Applicant’s response 

 
Legislation has changed and removal of restrictive Title Deed conditions is now being 
dealt with by the Overstrand Municipality.  Application is made in terms of Chapter 4, 
Section 16(2)(f) of the Overstrand Municipality’s By-Law on Municipal Land Use 
Planning, 2015, for the removal of restrictive Title Deed conditions.  The correct 
procedure was followed in all aspects for the proposed removal of the restrictive Title 
Deed conditions and consent use. 

 
Town Planner’s response 

 
The applicant is correct. 

 
16. Objection 

 
The correct procedure was not followed to provide notices to all the residents 
of the Sunny Seas Township by registered mail. 

 
Applicant’s response 

 
We have been instructed by the Overstrand Municipality to send notices via 
registered post to all the land owners of the Sunny Seas Township and have also 
provided us with an address list.  Notices were sent to a total of four hundred and 
thirty one (431) owners per registered mail of which we have proof of all addresses 
where the notice have been sent to and corresponding tracking number of each 
notices.  
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Town Planner’s response 
 

Residents as per the municipal system located in Sunny Seas were given to the 
applicant for distribution. 

 
17. Objection 

 
The objections included a petition for the tarring of Disa Road due to dust 
problems those residents in the vicinity is experiencing. 

 
Applicant’s response 

 
This petition has no relevance to our application.  Disa Road is ±5km from the 
subject erf.  

 
Town Planner’s response 

 
Noted. 

 
18. Objection 

 
Betty’s Bay is a lifestyle seaside village with a rural / country atmosphere.  
Thus there are only a small number of business properties.  No land has also 
been earmarked for industrial development, as there is no need for such.  The 
proposed upliftment centre is a special residential area, will therefore 
negatively impact on the character of the village. 

 
Applicant’s response 

 
Generally the people making use of the services of an upliftment centre comes from 
busy cities and suburbs for treatment.  The tranquillity and country atmosphere that 
Betty’s Bay has to offer is beneficial to them.  The proposal for an upliftment centre is 
also not suited to be located within an industrial area and is not related to an 
industrial land use.  

 
The application is for a small upliftment centre that will only cater for a maximum of 
ten (10) guests that require no medical intervention or that have no medical condition 
as stated in our motivation report.  Therefore the proposed upliftment centre is 
compatible with the surrounding land uses and residential character of the Sunny 
Seas area. 

 
Town Planner’s response 

 
The application is not for any industrial activity. 

 
The owners of the upliftment centre in their own capacity also submitted a 
response on the objections and will be dealt with as per reply.  These aspects 
were not dealt with by the consultant. 

  

13



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 29 NOVEMBER 2017 
 
 

 

Their response is as follows: 
 

Owner’s response 
 

Page 1 - 3:  General comments and Introduction 
 

Town Planner’s response 
 

Noted. 
 

Owner’s response 
 

Page 3 - 5: Background to the need for the Upliftment Centre, known as Ocean 
Breeze. 

 
Town Planner’s response 

 
Noted. 

 
Owner’s response 

 
Page 5, Point 22:  The By-Law of the Overberg did not make provision for an 

Upliftment Centre before 2015 and therefore is not unlawful. 
 

Town Planner’s response 
 

The By-Law is not the Overberg By-Law, but the Overstrand By-Law.  It should be 
noted that the By-Law deals with procedural matters and the Overstrand Zoning 
Scheme, 2014 deals with the applicable land uses as allowed on erven.  It should 
also be noted that a Municipal Zoning Scheme cannot cater for every type of land 
use that exists and similar land uses resort under an umbrella concept. 

 
Owner’s response 

 
Page 6, Point 30:  Caledon Court Case No. OSC 14/2017 found the activity not 

unlawful. 
 

Town Planner’s response 
 

Point 31: In the case Lester v Ndlambe Municipality & Another [2014] 1 All SA 402 
(SCA) is not applicable as the latter deals with a matter where the unlawfulness has 
been known beforehand and the building went ahead. 

 
Owner’s response 

 
Page 7, Point 32:  Islamaphobia / Racism. 

 
Town Planner’s response 

 
No comment. 
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Owner’s response 
 

Point 33: Title Deed Condition C(ii)(a) - “That the erf or any portion thereof shall not 
be transferred, leased or in any other manner assigned or disposed of to 
any Asiatic, African Native, Cape Malay or any person who is manifestly a 
“coloured person”.   
This class was omitted from all Title Deeds as it is unconstitutional. 

 
Town Planner’s response 

 
Agree with the applicant.  The condition is not relevant in South Africa. 

 
Owner’s response 

 
Page 8 to 13:  The comments refer to the different conveyance certificates obtained 

in respect of the conditions in the Title Deed.  The applicant does not 
agree with the latest one received from Smith Tabatha Buchanan 
Boyes, dated 16 November 2016.  The applicant elaborates in the 
above-mentioned pages on this matter. 

 
Town Planner’s response 

 
The planner is not a conveyancer and therefore cannot put a conveyancer certificate 
in dispute. 

 
Owner’s response 

 
Page 13:  Erf 3273 is a Bed and Breakfast located in Sunny Seas and must abide by 

the same rules. 
 

Town Planner’s response 
 

The application referred to dated back to 2012 and the Department of Environmental 
Affairs and Development Planning dealt with the removal of restrictive conditions. 

 
Owner’s response  

 
Page 17:  Erf 3108 is a Bed and Breakfast located in Sunny Seas and must abide by 

the same rules. 
 

Town Planner’s response  
 

Noted. 
 

All other comments were dealt with thoroughly by the applicant’s consultant. 
 

Internal Departments 
 

No objections or negative comments were received. 
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8. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
8.1 Background 

 
N/A 

 
8.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
Not applicable. 

 
Spatial sustainability 
The application addresses the social and environmental nature of the site and 
the adjacent areas.  The economic pillar is being addressed in a lesser manner.  
The proposed land use is needed within the wider community extending 
beyond the boundaries of Betty’s Bay.  The proposed use will be located in the 
existing dwelling and thus will have no impact on the surrounding environment.  
The economic benefit is the services to be provided by local businesses. 

 
Efficiency 
The proposed land use will optimize the erf’s allowed developable parameters 
as per the Zoning Scheme.  The existing structures and services are utilized 
and the carbon footprint versus a new development will be less. 

 
Spatial Resilience 
The combination of primary and consent uses on a residential erf is to ensure 
spatial resilience in terms of flexibility of the Scheme.  The aforementioned 
ensures the capability of the erf, its owner and area to accommodate land uses 
to ensure optimal use of a property and limit the impact of extensive 
development for each and every possible land use.  By implication ensures 
limiting impact on financial means and liability for the wider community. 

 
Good administration 
Procedure was followed and full public participation was applicable. 

 
8.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 8.2 above. 
 

8.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 8.2 above. 
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8.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

8.6 Impact on Municipal engineering services 
 

None. 
 

8.7 Outcomes of investigations/applications i.t.o other legislation 
 

Not applicable. 
 

8.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial Documents. 
 

9. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The financial or other value of the rights 
 

No financial gain as it is a non-profit organization. 
 

The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
No benefit will accrue. 

 
The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
There is no social benefit should the condition remains in place. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The rights enjoyed by the beneficiary will remain in place since the erf will remain 
residential and the right obtained will be subservient to the main activity, e.g. 
residential. 

 
10. THE DESIRABILITY OF THE PROPOSAL 

 
The application is for an upliftment centre, which the Municipality resolved should be 
placed under the term Institution.  The centre caters for any person, restricted to 
males only, who do experience stress, depression and or low self-esteem.  It is not 
a rehabilitation centre, since no medical personnel is attached to the centre. 

 
The Overstrand Zoning Scheme does provide for consent uses that can be 
accommodated on Residential Zone 1 erven.  The uses are restricted in size and 
extent in order to ensure that the residential character of the area is maintained.  
The centre has been operating in Betty’s bay for some time and rented a house to 
conduct their operation, subsequently due to expenses the operators purchased a 
property to ensure that their investment is not subject to non-permanency as in the 
case of renting a property.  The property purchased is located in Betty’s Bay East, 
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also known as Sunny Seas.  The erf has an approved building plan and the 
operation is thus located in an existing approved building and internal services 
availability. 

 
The land use proposed adheres to the same development parameters as a 
guesthouse.  The amount of people in the centre is to accommodate ten (10) people 
with a manager and or owner residing on the premises.  The amount of parking 
provided is thus seven (7) parking bays as indicated on the site plan.  The access 
point to the erf will remain in place.  Due to the fact that most of the visitors do not 
have vehicles, the impact on the street will be minimal and or no more than a guest 
house. 

 
The centre’s policy is to ensure that the visitors remain in a structured environment, 
which entails workshops, exercise and prayer.  It is clear that the centre is more of a 
wellness or step down facility, operating as a guest house, but in a structured 
manner. 

 
The removal of the restrictive conditions pertains to the erection of one (1) dwelling 
and associated outbuildings.  It is correct that the erf has only one (1) dwelling, 
which is interpreted that when Sunny Seas were developed, the Zoning Scheme 
was not in place allocating other land uses or consent uses to the development.  
Thus the interpretation is that the one (1) dwelling refers to residential dwelling for a 
single family. The condition to be removed is to enable the consent use for an 
institution as per the application.  In order to ensure that the erf remain residential in 
nature it is proposed that the condition rather be amended to read as follows: 

 
“It shall be used only for the purpose of erecting thereon one dwelling, together with 
such outbuildings as are ordinarily required to be used therewith and that the 
property is used primarily for residential purposes and an institution be allowed 
subservient to the residential use.” 

 
The following restrictive Title Deed condition relates to business and industrial uses. 

 
“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or 
any place of business or entertainment whatsoever shall be opened or conducted 
on the Special Residential erven.”  

 
The restrictive condition relating to business, industrial, etc. is relevant in terms of 
the Scheme Regulations that any other use, except if the house is occupied by the 
owner, will fall under the interpretation of the application for an upliftment centre is a 
non-profit organization, depending on funds.  However, it is not clear if all guests are 
staying for free and or if the guests donate an amount for their stay.  Due to the un-
clarity in this regard, the upliftment centre either pay in kind for people working there 
and or does have a fee attached to the visitor.   

 
In terms of the restrictive condition it is clear that the intention was to eliminate any 
business, industrial, etc. activities that may impact on noise and traffic pollution that 
may disturb the peaceful character associated with residential living.  In recent years 
land uses that can be accommodated without disturbing the peaceful nature of the 
area and character has been accommodated on Residential Zone 1 erven, with 
strict development parameters.  In this case the application for the upliftment centre 
can either been seen as a business or a boarding house.  The latter will fall under 
similar development parameters as a guesthouse restricting the use and 
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management of such a land use.  Therefore it was a requirement that the condition 
be addressed in the application.  

 
Similar to the aforementioned condition, it is advisable not to remove the condition, 
but rather to amend the condition to ensure that some of the land uses mentioned in 
the condition remain in place as it is not either a primary use and or a consent land 
use as per the Overstrand Zoning Scheme.  It is therefore proposed the condition be 
amended to read as follows:  

 
“no hotel, boarding house, canteen, restaurant, bioscope, shop, factory, industry or 
any place of business or entertainment whatsoever shall be opened or conducted 
on the Special Residential erven with the exception of guesthouses and the 
institution (upliftment centre only).” 

 
The upliftment centre as per the application complies with the development 
parameters of a guesthouse.  The development will be restricted to ten (10) people, 
the use is restricted to the existing dwelling and the owner and or manager will 
reside on the property.  The amount of parking bays is similar to that of a 
guesthouse.  The comparison with the guesthouse is due to the fact that it is not an 
institution with medical related beds, but rather a guesthouse with a structured 
management system, catering for a specific grouping of people. 

 
The house, in which the centre is to be located, remains residential as per the 
Zoning Scheme and the services requirement remains as for a residential house.  
The access to the dwelling remains in place and no additional structures or uses are 
added that may have an impact on services. 

 
The Overstrand similar to the rest of South Africa does have a need for places of 
rest for people under stress.  Not all cases relates to medical intervention, but rather 
to remove the person from its working surroundings to be able to recuperate.  In this 
case the applicant opted to call it an upliftment centre due to its structured 
management system and catering for a specific grouping of people. 

 
It can be reasoned that there are community zoned erven available in Betty’s Bay, 
but it is in the ownership of either the Municipality or the Department of Public 
Works.  The erven are large in extent and are held for clinics, school and other 
amenities such as police stations, etc.  These erven are not intended for private 
initiatives on such a limited scale that warrant a community zoned erf to be used for 
an upliftment centre, especially as no medical intervention is required and or funded 
by public funds. 

 
In evaluating the application, the objectors could not substantiate that the proposed 
land use will have more of an impact than a normal guesthouse with five (5) rooms.  
If the application is approved, the restriction of ten (10) people, two (2) persons per 
room will be strictly enforced. 
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11. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 on Erf 3054, Betty’s Bay for the 
removal of the restrictive conditions Clause C.(i)(5)(b) of Title Deed 
T54244/2014 applicable to Erf 3054, Betty’s Bay in order to utilize the existing 
dwelling as an upliftment centre, be amended to read as follows: 
 
“It shall be used only for the purpose of erecting thereon one (1) dwelling, 
together with such outbuildings as are ordinarily required to be used therewith 
and that the property is used primarily for residential purposes and an 
institution (restricted to the upliftment centre) be allowed subservient to the 
residential use.” 

  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 3054, Betty’s Bay for the 
removal of the restrictive conditions Clause C.(ii)(m) of Title Deed T54244/2014 
applicable to Erf 3054, Betty’s Bay in order to utilize the existing dwelling as an 
upliftment centre, be amended to read as follows: 
 
“No hotel, boarding house, canteen, restaurant, bioscope, shop, factory, 
industry or any place of business or entertainment whatsoever shall be opened 
or conducted on the Special Residential erven with the exception of an 
institution (upliftment centre only).” 

  
3. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 3054, Betty’s Bay 
for a consent use in order to enable the owners to utilize the existing dwelling 
house on the property as an upliftment centre, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the amendments in Points 1. & 2. and the approval in Point 3. be subject to 

the following conditions: 
  
 (a) that the consent use not be transferable; 
   
 (b) that the amount of guests be restricted to ten (10) people; 
   
 (c) that the consent use is valid only for an upliftment centre in its present 

form and not for any other land use; 
   
 (d) that parking be provided on-site as per parking layout bett3054s.drw, 

dated 01/2016, as submitted with the application; 
   
 (e) that a maximum of one (1) permanently demarcated parking bay per 

guest room and two (2) for the owner/manager be provided within the erf 
boundaries, subject to the approval of the Authorised Official; 

   
 (f) that the owner/manager resides on the premises, and that the owner be 

responsible for the proper management of the upliftment centre; 
   
 (g) that no facilities (bar/restaurant or any other) be provided for residents or 

non-residents of the upliftment centre; 
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 (h) that the selling or serving of liquor on the premises will not be allowed; 
   
 (i) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (j) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (k) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage, may be displayed on the premises; 
   
 (l) that the upliftment centre be conducted in such a manner that it is not 

found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (m) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (n) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (o) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (p) that all the conditions in the Services Report (attached as Annexure H), 

be complied with, and 
   
 (q) that all conditions imposed by the Fire Department (attached as 

Annexure I), be complied with. 
  
5. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above conditions of approval. 

 
12. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 Eighty two (82) objections have been received. 
 None of the internal departments have any objection. 
 None of the municipal services will be needed. 
 It is in line with policy documents. 
 The impact will not be more than a guesthouse. 
 The land use is not transferrable and will lapse once it ceases operating by the 

present owners. 
 

13. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
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Annexure D: Title Deed T54244/2014 
Annexure E: Conveyancer Certificate 
Annexure F: Objections received 
Annexure G: Applicant’s response to objections received 
Annexure H: Services Report 
Annexure I: Comment: Fire Department 

 
SIGNATURES 

 

REGISTERED PLANNER 

Name :   H VAN DER STOEP 

SACPLAN registration number:   A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 
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