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MESSRS PLAN ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF 
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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 22 FEBRUARY 2017 

 
 
1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. ITEMS FOR CONSIDERATION 
 
3.1 ERF 10558, FAIRWAYS AVENUE, EASTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: PROPOSED AMENDMENT OF THE 
CONDITIONS OF APPROVAL AND AMENDMENT OF THE SITE 
DEVELOPMENT PLAN: MESSRS PLAN ACTIVE TOWN- AND REGIONAL 
PLANNERS ON BEHALF OF NMH TRADING 23 (PTY) LTD 

 
 Report attached 
 
 
3.2 ERF 4732, 6 HOY STREET, NORTHCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA : REMOVAL OF TITLE DEED RESTRICTION & 
DEPARTURE:  MESSRS WRAP ON BEHALF OF JG WHITE 

 
 Report Attached 
 
 
3.3 ERVEN 2840 & 2841, 32 & 34 CLIFF ROAD, BETTY’S BAY, 

OVERSTRAND MUNICIPAL AREA : PROPOSED REMOVAL OF 
RESTRICTIVE CONDITIONS, CONSOLIDATION AND DEPARTURES : 
MESSRS PLAN ACTIVE (obo THE STEWART FAMILY TRUST) 

 
Report Attached 

 
 

 Report Attached 
 

3.4 ERF 599, 91 SCHNEIDER STREET, FRANSKRAAL, OVERSTRAND 
MUNICIPAL AREA : PROPOSED REMOVAL OF RESTRICTIVE 
CONDITIONS AND DEPARTURE : PRINSLOO ARGITEKTONIESE 
ONTWERP ON BEHALF OF S DICKS 

 





 
 

 

Page 2 of 8 

 

 

Any restrictive title 

conditions applicable 
Yes No 

If Yes, list 

condition 

number(s) 

 

Any third party conditions 

applicable? 
Y No If Yes, specify  

Any unauthorised land 

use/building work 
Yes No If Yes, explain  

PART D: PRE-APPLICATON CONSULTATION  

Has pre-application consultation been 

undertaken? 
Yes No  

PART E: LIST OF APPLICATIONS 

Amendment, deletion or 

imposition of conditions in 

respect of existing approval   
√ 

Amendment of site 

development plan 
√   

PART F: APPLICATION DESCRIPTION  

An application was received from Messrs PlanActive Town- and Regional Planners on behalf of NMH Trading 23 (Pty) Ltd for the following: 
 

 amendment of the conditions of approval in terms of Section 16(2)(h) in order to allow the development of twelve (12) residential sectional title 
units with its own double garage in terms of Section 47 of the Overstrand By-law on Municipal Land Use Planning, 2016; 

 amendment of the Site Development Plan (SDP) in order to allow the development of twelve (12) residential sectional title units with its own 
double garage in terms of Section 47 of the Overstrand By-Law on Municipal Land Use Planning, 2016. 

PART G: BACKGROUND  

 
Erf 10558 (Precinct 3) Hermanus forms part of the layout of the Hermanus Golf Estate which was approved in 2002 by Department of Environmental 
Affairs and Development Planning (DEA&DP).  Ten (10) golf lodges were approved for the subject property; however only six (6) lodges, with a clubhouse 
and swimming pool, were indicated on the SDP due to site constraints. 
 
The golf lodges were marketed, however little interest was received, thus indicating that there is no market for the type of lodges.  Precinct 4 which was 
approved at the same time as golf lodges and which have similar characteristics to the subject property were converted to sectional title residential units.  
The market showed interest in the residential units and therefore the owner of Erf 10558 (Precinct 3) wishes to do the same. 
 
The applicant therefore wishes to create two (2) residential sectional title units within each of the footprints of the golf units.  Furthermore, the club house 
and swimming pool will be removed in order to allow an additional garage at each of the proposed units.  Therefore twelve (12) residential units will be 
created, each with its own double garage. 

 

PART H: SUMMARY OF APPLICANTS MOTIVATION 

 
 The site plan is already approved. 
 Services are already installed. 
 The same footprint will be kept with the change from lodges to units. 
 Approval has already been obtained from DEA&DP and therefore it is not required to amend the record of decision. 
 The proposed amendments will not have a negative impact on the character of the area. 

 

PART I: SUMMARY OF PUBLIC PARTICIPATION 

Methods of advertising Date published Closing date for comments 

Press Yes N N/A 25/08/2016 30/09/2016 

Gazette Y No N/A   

Notices Yes N N/A 25/08/2016 30/09/2016 
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Ward councillor Yes N N/A 25/08/2016 30/09/2016 

Site notice Y N N/A   

Community 

organisation(s) 
Y N N/A   

Public meeting Y N N/A   

Third parties Y N N/A   

Other Y N  
If yes, 

specify 
 

Total valid comments None 
Total comments and 

petitions refused 
N/A 

Valid petition(s) Y No If yes, number of signatures  

Community 

organisation(s) response 
Y N N/A Ward councillor response Yes No  N/A 

Total letters of support One (1) 

Was public participation undertaken in accordance with Section 48 of the Overstrand Municipality By-Law on Municipal 

Land Use Planning, 2016 
Yes N 

PART J: SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Three (3) letters were received from the surrounding property owners, namely ML Blom, M Crous and OH & BME Broodryk.  The letters received from 
M Crous and OH & BME Broodryk are indeed objections which were received late.  Therefore the letters will not form part of the evaluation of this 
application.  The applicant were notified of the late objection and responded on the objections: 
 
The letter from OH & BME Broodryk (Erf 1159) is summarized as follows: 
 
Objection 
 
When the objector bought the adjacent property in 2015 the objector was informed that no further development will take place except for the provincial 
road and the golf lodges. 
 
The development will not be objected to except if the buildings developed are double storey. 
 
The following must be considered with the approval of the application: 

 only single storey development; 

 highest aesthetical quality must be kept; 

 privacy must be kept from the access road; 

 the property owner must construct a wall or planting to promote privacy; 

 no high trees against the proposed wall which will restrict views; 

 noise must be kept to a minimum at the maintenance/store room; 

 no grouping of workers or the service of machinery must be allowed at the maintenance/store room; 

 the use of the maintenance/store room must be limited to what it is indicated for; 

 area must be kept clean and tidy; 

 maintenance/store room may not be converted to servant’s quarters; and 

 storm water through Erf 1159 must first be properly consulted before it can be done. 
 
Applicant’s Comment 
 
The objections are noted however, there is no objection made against the amendment of the conditions of approval or the SDP.  No other development will 
take place accept the sectional title units.  The lists of conditions are addressed in the motivation. 
 
Structures will be kept to single storey and be of the high aesthetical value. 
 
No servant’s quarters will be developed on site.  The site will be kept tidy and no grouping of workers at the maintenance/store room will be accepted.  
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Town Planner’s Comment 
 
The applicant adequately addressed the issues raised by the objector. 
 
The letter from Mrs ME Crews is summarized as follows: 
 
Objection 
 
The objector does not object to the proposed application, but refers to issues regarding traffic flow in the immediate area (Fairways Street).  Traffic issues 
are mainly due to high traffic volumes during peak tourist seasons. 
 
Applicant’s Comment 
 
The traffic flow was considered with the compilation of the SDP.  Two (2) entrance lanes are proposed for the development with additional stacking 
distance in order not to interrupt traffic flow.  Traffic issues are however limited to peak tourist season. 
 
Town Planner’s Comment 
 
The objection received is not against the proposed application, but issues regarding traffic volumes.  The application was however circulated to the Roads 
Department, Engineering Department and Traffic Department and no objection was received against the proposed application and the effect that it might 
have on traffic volumes. 
 
The letter from ML Blom (Erf 1153) is summarized as follows: 
 
Objection 
 
The applicant supports the application.  However, requests to be informed should the golf cart charging area become roofed. 
 
Applicant’s Comment 
 
The SDP indicates the golf cart charging area unroofed. 
 
Town Planner’s Comment 
 
The golf cart charging area is within building lines.  Should the applicant construct additional structures in that position then an application will have to be 
submitted and the adjacent property owners will receive notice 
 

PART K: SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

Department of 
Environmental Affairs and 
Development Planning 

24/05/2016 Attached as Annexure F Positive  Negative Comment 

Operational Manager 25/08/2016 No objection Positive  Negative Comment 

Building Department 30/08/2016 
Supported subject to plans to be submitted in 
compliance with SANS 10400 

Positive  Negative Comment 

Eskom 31/08/2016 No objection  Positive  Negative Comment 

Area Manager 06/09/2016 No objection. Positive  Negative Comment 

District Health 11/09/2016 Approval recommended Positive  Negative Comment 

Heritage and Aesthetics 
Committee 

15/09/2016 Supported Positive  Negative Comment 

Fire Department 21/10/2016 

 Developer must provide fire hydrants in compliance 
with section 4.35.4 – Housing Complex of SANS 
10400T:2011. 

 All structures must comply with requirements of 
SANS 10400T:2011Fire Protection regulations 

Positive  Negative Comment 

Waste Management 21/10/2016 No objection Positive  Negative Comment 
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Department of Agriculture 21/10/2016 

No objection.  The recommendation of the 
Environmental Assessment Practitioner is supported all 
measures of the Environmental Management 
Programme should be adhered to. 

Positive  Negative Comment 

Electrical Department 22/09/2016 

The electricity department does not have a problem with 
the above mentioned development. However keep in 
mind that although the capacity was reserved many 
years ago no payment was made for the bulk 
contribution or notified maximum demand.  An 
application must be made for the required load in writing, 
to the electrical department to acquire a Quotation. 
The following are also concerns that must be raised:  
 
1. There is a service servitude for 11kV feeder cables 

running through the premises as on the attached 
drawing which cannot be moved.  Please apply for 
wayleaves at the electrical department before any 
excavation commence. 
 

2. There is a 11kv switching station on the Golf course 
and Electricians need access through this 
development 24/7.  (Attached as Annexure G). 

Positive  Negative Comment 

Telkom 03/11/2016 Attached as Annexure H Positive  Negative Comment 

Engineering Department 11/11/2016 Attached as Annexure I Positive  Negative Comment 

Department of Transport 
and Public Works 

07/08/2016 Attached as Annexure J.  Positive  Negative Comment 

PART M: MUNICIPAL ASSESSMENT OF COMMENTS 

It is clear that all internal departments support the proposed application.  It should be noted the first letter received from the Western Cape Department of 
Transport and Public Works dated 7 September 2016, stated the following:  “This branch is not directly affected by this application and thus has no 
comment in terms of the Land Use Planning Ac, No 3 of 2014.”  The letter was withdrawn and replaced by the letter dated 22/12/16.  In short the new letter 
states that the subject property is affected by the proposed Hermanus Bypass or the re-alignment of proclaimed Main Road 28 or the R43. 
 
The proposed by-pass is a key component of achieving the desired outcomes for the CBD Revitalisation Project.  The estimated cost is R120 million. 
 
The planning phase is nearly complete and only the Route Determination authorisation is outstanding where after the road will be formally proclaimed. 
 
Two alternatives are being considered and both impact Erf 10558.  According to a figure in the letter it is shown that the proposed by-pass will run through 
the subject property. 
 
The new letter is noted and will be considered in the evaluation of this application. 

PART N: MUNICIPAL PLANNING EVALUATION ( REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 

Was the application processed correctly (if no, elaborate below): Yes N 

 

Is the proposal consistent with the principles referred to in chapter 2 of SPLUMA and Chapter VI of LUPA? (can be 

elaborated  further below) 
Yes N 

 

(In)consistency with the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) 

 
It should be noted that the approval for the subdivision and rezoning of this property happened a decade before the new legislation was implemented.  
Furthermore, the proposed amendments are minor enough that it does not affect the original approval for the rezoning but rather how the SDP is going to 
be implemented.  Thus the application is in line with the planning objectives applicable to this application.  The objective relating to: 
 
Efficiency 
 
The application will ensure that the existing resource, land is used to its maximum in an affordable manner. 
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Good Administration 
 
The application follows the required planning procedures to ensure all structures are legal and a good public participation process has been followed. 
 

 
(In)consistency with the principles referred to in Chapter Vl of the Land Use Planning Act, 2014 (Act 3 of 2014) 
 
Same as above. 

 
(In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 
The land use will remain the same.  The opinion is held that the proposed residential units will have the same impact as the approved lodges. 

 
(In)consistency with guidelines prepared by the Provincial Minister 
 
N/A 

 
Impact on Municipal Engineering Services 
 
Refer to the services report attached as Annexure I. 

 
Outcomes of investigations/applications i.t.o other legislation 
 
N/A 

 
Existing and proposed zoning comparisons and considerations 
 
The zoning of the property will not change and the application is only for the amendments of the approved SDP.  The current footprints of the lodges will 
be maintained and the swimming pool and clubhouse area will fall away in order to allow an additional garage at each dwelling. 
 

 
The desirability of the proposal 
 
The proposed application is considered desirable due to the fact that only minor amendments will be made to the SDP and no objections were received 
against the development from the relevant departments. 
 
The proposed amendments will enable the owner to better market the twelve (12) sectional title units which will increase the value of the subject property 
and the erven around it. 
 
Although the letter received from the Western Cape Department of Transport and Public Works, dated 7 September 2016, indicates that the proposed by-
pass will affect Erf 10558, it should be noted that procurement of the land must still be done and the by-pass must still be proclaimed.  No indication is 
given when this will be done.  The property owner has vested rights to develop the property which dates back to 2002.  The proposed amendment of the 
Site Development Plan will not change the footprint of the approved lodges but allow for sectionalisation of the units.  Therefore the comment received 
from the Western Cape Department of Transport and Public Works is noted however the application is still considered desirable due to the fact that the 
property owner can choose to act on his vested rights without having to notify the aforementioned department. 

PART O: ADDITIONAL PLANNING EVALUATION  FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights 
 
N/A 
 
The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
 
N/A 
 
The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
 
N/A 
 
 

6



 
 

 

Page 7 of 8 

 

 

  

 
Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of those rights 
 
N/A 

 

PART P: SUMMARY OF EVALUATION 

The application is to amend the conditions of approval and to amend the approved SDP. 
 
The proposed amendments are of such a nature that it does not have a negative impact on the character of the area. 
 
All municipal departments support the application.  Late objections were received.  However, the applicant did address the issues contained therein. 
 
The Western Cape Department of Transport and Public Works does not support the proposed application.  However the applicant has vested rights which 
date back to 2002.  The amendment of the SDP should therefore not impact the proposed Hermanus by-pass as the applicant can choose to implement 
the existing rights 
 
It is considered that the application is desirable and can be supported. 

PART Q: RECOMMENDATION 

RECOMMENDATION : 
   
1. that, in terms of Section 16(2)(h) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 

the application for the amendment of the conditions of approval on Erf 10558, Eastcliff, Hermanus, be approved; 

  
2. that, in terms of Section 16(2)(l) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2016, 

the application for the amendment of the Site Development Plan on Erf 10558, Eastcliff, Hermanus, be approved, 

subject to the following conditions: 
  

 
(a) that building plans be submitted to the Building Department for approval, and that any conditions by the 

Fire- and Building Departments be complied with at that stage; 
   

 
(b) that all the relevant conditions as stipulated in the Record of Decision dated 11 July 2002 and the approval 

the Department of Environmental Affairs and Development Planning dated 30 September 2003 attached as 
(Annexure F), be complied with; 

   

 
(c) that all the requirements from Electro Technical Services, Engineering Department and Telkom (attached as 

Annexures G-I), be complied with;  
   

 
(d) that the developer must provide fire hydrants in compliance with Section 4.35.4 – Housing Complex of 

SANS 10400T:2011 and that all structures must comply with the requirements of SANS 10400T:2011 Fire 
Protection Regulations; 

   

 
(e) that this approval only relates to the amendment of the Site Development Plan as indicated on the plan 

submitted by the architect (attached as Annexure C); 
   
 (f) that a body corporate be established with design manual and architectural design guidelines; 
   
 (g) that this approval does not absolve the applicant from compliance with any other relevant legislation, and 
   
 (h) that all other development parameters as prescribed in the relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of the Overstrand Municipality By-Law on 

Land Use Planning, 2016 with regard to the above conditions of approval. 
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PART R: REASONS FOR RECOMMENDATION 

 The application has followed due procedure. 

 The proposed structure has no negative impact on the surrounding area. 

 The proposed amendments will allow the development of the site which will in turn increase property value. 
 The applicant has vested rights which date back to 2002.  The amendment of the SDP should therefore not impact the proposed Hermanus by-

pass as the applicant can choose to implement the existing rights. 

PART S: ANNEXURES  

Annexure A: Locality Plan 
Annexure B: Motivation 
Annexure C: Site Development Plan 
Annexure D: Objections (late) 
Annexure E: Comment on Objections 
Annexure F: Record of Decision dated 11 July 2002; approval of the Department of Environmental Affairs and Development Planning dated 

30 September 2003 and letter dated 24 May 2016 
Annexure G: Comment from Electro Technical Services 
Annexure H: Telkom 
Annexure I: Services Report 
Annexure J: Department of Transport and Public Works  

PART T: SIGNATURES 

 

Author name:                PETRUS ROUX 

Author signature:         _________________________ 

Date:                             ___________________ 

 

Registered planner name:         SCHALK VAN DER MERWE 

Registered planner signature:    ________________________ 

SACPLAN registration number:        A/1850/2014 

Date:                                            ____________________ 
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