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4.2 
PORTION 21 OF FARM AFDAKSRIVIER NO. 575 (BETWEEN HAWSTON AND 
FISHERHAVEN, NORTH AND SOUTH OF THE R43 DISTRICT ROAD), A DIVISION OF 
CALEDON: PROPOSED SUBDIVISION, REZONING, CONSENT USE, DEPARTURE AND 
DEVIATION OF OVERSTRAND MUNICIPAL GROWTH MANAGEMENT STRATEGY 
(2010): ARCH TOWN PLANNERS ON BEHALF OF AFDAKSRIVIER TRUST 
 
RCAL 21/575 
H Olivier (028) 313 8900 Hermanus Administration 
14 September 2022 
 

1. EXECUTIVE SUMMARY 
 

The original planning application was received on 19 October 2016 by Arch Town 
Planners on behalf of Afdaksrivier Trust in terms of the Overstrand Municipality By-
Law on Land Use Planning, 2015. 

 
The application was advertised and duly circulated to all relevant State and Municipal 
Departments.  Due to amendments as required by the Western Cape Government: 
Environmental Affairs and Development Planning (Environmental Component) 
approval process, the applicant had to amend the layout plan and motivation. 

 
The amended application was submitted on 19 October 2021, to subdivide Portion 
21 of Farm Afdaksrivier No. 575 into a Remainder and 16 portions, and to obtain 
development rights on such portions for a mixed-use development including 
retirement villages, gated complexes, retail, flats, a school, a hospital, smallholdings, 
etc., and provide for approximately 3016 residential units. 

 
The amended application was again advertised and circulated to the relevant 
Municipal and State Departments. 

 
The amended planning application was submitted in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
included the following: 

 
 Subdivision in terms of Section 16.(2)(d) of the By-Law to subdivide Portion 21 

of Farm Afdaksrivier No. 575 into Portion A (Remainder Farm of ±514ha) and 
Portion B (±222ha, excluding the R43 Road Reserve); 

 
 Rezoning in terms of Section 16.(2)(a) of the By-Law to rezone subdivided 

Portion B, from Agriculture Zone I: Agriculture to subdivisional Area Zone in terms 
of Section 16(2)(d) of the By-Law, to create the following portions with land uses, 
and the subdivision thereof: 

 
• Portion 1 (±22,14ha)  

General Residential Zone I : Town Housing;  
• Portion 2 (±12,36ha)   

Residential Zone I : Single Residential; and Open Space Zone III: Private 
Open Space 

• Portion 3 (±20,24ha) 
General Residential Zone I : Town Housing;  

• Portion 4 (±10,64ha) 
General Residential Zone I : Town Housing;  
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• Portion 5 (±4,16ha) 
Business Zone II : General Business;  

• Portion 6 (±3,82ha) 
Business Zone II : General Business; and Open Space Zone III: Private Open 
Space 

• Portion 7 (±17,59ha) 
General Residential Zone I : Town Housing; and Open Space Zone III: 
Private Open Space 

• Portion 8 (±11,85ha) 
Residential Zone I : Single Residential; and Open Space Zone III: Private 
Open Space 

• Portion 9 (±11,63ha) 
Residential Zone I : Single Residential; and Open Space Zone III: Private 
Open Space 

• Portion 10 (±18,68ha) 
General Residential Zone I : Town Housing; and Rural Zone I: Agricultural 
Smallholding 

• Portion 11 (±8,56ha) 
General Residential Zone II : Town Housing;  

• Portion 12 (±11,22ha) 
Residential Zone I : Single Residential; and Open Space Zone III: Private 
Open Space 

• Portion 13 (7,23ha) 
Community Zone I: Community Facilities 

• Portion 14 (±45,77ha) 
Rural Zone I : Agricultural Smallholding 

• Portion (±11,26ha) 
Transport Zone II : Road and Parking TR2 B (Public Road) 

• Portion (±4,66ha) 
Transport Zone II : Road and Parking TR2 A (Private Road) 

 
 Application is further made in terms of the Overstrand Municipality Amendment 

By-Law on Municipal Land Use Planning, 2020 for consent use in terms of 
Section 16(2)(o) on the following: 
• Portion 1 - consent use to establish a retirement village; 
• Portion 4 – consent use to establish a retirement village; 
• Portion 5 - consent use to establish an institution (hospital); 
• Portion 10 – consent use to establish a retirement village; 
• Portion 11 - consent use to establish flats. 

 
 Temporary departure (2 years) in terms of Section 16.(2)(c) of the By-Law to 

allow for the existing mining activities on Portion 10. 
 

 Departure from Section 96.(2) of the By-Law to exclude street names and 
numbers from this application. 

 
 Deviation of the Overstrand Municipal Growth Management Strategy, 2010 in 

terms of Section 10.(1) of the By-Law and in terms of the Municipal Systems Act 
(Act 32 of 2000) to allow a mixed used development on the said land, to allow a 
deviation from the prescribed densification grading to allow for a gross density (on 
Portion 1) of 35 units/ha in lieu of 20 units/ha, and to allow for a deviation from 
prescribed densification grading to allow for a gross density (on Portions 2 – 13, 
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15 and 16) of approximately 15 units/ha in lieu of 10 units/ha. 
 

The application is to obtain Municipal approval for the larger layout and proposed 
zonings in the development.  Detailed subdivision plans will also have to be 
submitted at a later stage and such plans will again have to be processed in line with 
the requirements of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Portion 21 of Farm 575, Caledon District is zoned Agriculture Zone 1. 80% of the 
property has been heavily disturbed by various forms of agriculture or mining and is 
impacted by alien vegetation. 

 
The property measures 736,06ha in extent. Approximately 271ha of the property is 
situated within the Urban Edge with the rest falling outside.  The total area for 
development will be approximately 222,42ha (excluding 9,68ha forming part of the 
R43 road reserve).  The Remainder portion will measure 514ha in extent. 

 
Application is also made to operate the existing sand mine up to 2024.  There is also 
a small wetland west of the existing quarry. 

 
The area between Hawston, the Onrust River mountains, the R43 and Fisherhaven 
is proposed for development.  The Remainder of the farm, where the homestead and 
nursery are mainly used for farming activities, such as grazing and livestock farming. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
➢ The property has various servitudes for services traversing it.  A 25m pipeline 

and access servitude will be re-positioned. 
➢ There are no restrictive conditions in the Title Deed prohibiting the development. 
➢ Environmental approval was obtained. 
➢ Aquatic Ecosystems will be dealt with as no-go areas, and include the Afdaks 

River Estuary, the water course into the Afdaks Estuary and some water 
channels outside the urban edge. 

➢ Any future subdivision will have to consider the Aquatic Ecosystem in storm water 
management systems. 

➢ Botanical impact – 75% of the study area is of low botanical sensitivity, 4% 
medium botanical sensitivity and 20% High sensitivity.  Most of the high 
sensitivity area lies above the 130m contour.  High sensitivity areas will not be 
developed. 

➢ The site has no real heritage value and does not fall within a municipal Heritage 
Overlay Zone.  A Heritage Impact Assessment was done and approved by 
Heritage Western Cape. 
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➢ Agricultural potential – soil survey determined that Portion B of the site does not 
have a high agricultural potential.  The growth of perennial crops can only be 
done with irrigation, but there is not enough water available for the whole farm.  
The remainder will be able to operate successfully as a farm being 373,22ha in 
extent. 

➢ A Socio-Economic Impact Assessment was also done for this application. 
➢ The total area for development will be approximately 222ha (excluding 9,68ha 

forming part of the R43 road reserve.  The Remainder will be 514ha.  The total 
development area will be 176,65ha. 

➢ A total number of 3016 residential units are proposed within the development, at 
a gross density of 17 units/ha. 

➢ Portion B will be subdivided into 14 portions.  The portions will be sold off to 
future developers and developed in line with a phasing plan that will still be 
submitted to the Municipality. 

➢ A mix of residential typologies will be developed being flats, townhouses, and 
group housing with average erf size between 200m² (35 units/ha) and 350m² 
(20units/ha) and single residential erven with an average erf size of 700m². 

➢ Housing will cater for a wide range of income groups and age profiles, and 44% 
of the units could be developed as retirement villages. 

➢ The development will also provide for a wide range of amenities on the two 
general business sites, which could include a hospital, offices, and retail as well 
as community and educational sites for church, school, or tertiary purposes. 

➢ The proposal will allow for gated developments with private internal roads, with 
ecological corridors between the developments.  All portions will form part of a 
larger security estate. 

 
➢ Portions will be developed as follows: 

 
PORTION 1  
Zoned General Residential 1 with a consent for a retirement village.  Density will 
be 35units/ha with maximum 775 units.  Housing typologies will include group 
housing, town houses and a retirement village including frail care.  This will cater 
for the approximate shortage of 85 000 retirements units in the western cape 
alone.  A 10m buffer is proposed to the botanical sensitive area on the north-
western boundary. 

 
PORTIONS 2, 8, 9 AND 12 
Will be zoned Residential Zone 1, at a maximum density of 10-20 units/ha, 
providing for 664 units.  It will be gated communities.  It will be close to the 
educational, retail and hospital sites.  Servitudes over these sites will be re-
aligned.  No development will be considered on the botanical sensitive areas and 
careful planning will be done in the Mountain Management Zone. 

 
PORTION 3 
To be zoned General residential Zone 1, at a density of 20 units/ha to provide for 
405 residential units close to the educational, retail and hospital sites. 

 
PORTION 4 
To be zoned General Residential 1 with a consent use for retirement village, to 
provide for 372 units at a density of 35units/ha.  50% of the site will be used for 
retirement purposes.  This will allow for smaller erven/houses that will be more 
affordable.  The site has medium botanical sensitivity.  A 20m setback line from 
the R43 is proposed and landscaping of such area. 
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PORTION 5 
To be zoned General Business 2 for potential 72-bed hospital and related uses, 
such as pharmacy, coffee shop, eight (8) medical consulting rooms and offices 
with maximum GLA of 2500m².  There is a need for medical facilities in this area 
and the site will be highly visible from the R43, with easy access from the R43. 

 
The proposed office space will serve the surrounding community and help with 
job creation.  The site has a medium botanical sensitivity. 

 
PORTION 6 
To be for zoned General Business 2 and Open Space Zone 3.  A 20m setback 
from the R43 is proposed.  Will provide for retail facilities of a maximum of 
4500m² GLA and will serve the surrounding community. 

 
PORTION 10 
It is 18ha in extend.  There is an existing mining area in this area.  The mining 
area cannot be rezoned for development until the mine has been closed.  This 
area will be zoned to Rural Zone 1, with a departure to still operate the mine.  A 
small portion will be zoned General Residential Zone 1 and the area of the mine 
will also be rezoned to the same zoning in future. 

 
PORTION 11 
The site is directly across the approved industrial park.  It is to be zoned General 
Residential Zone 2 to allow 428 units at a density of 50 units/ha.  This is to cater 
for the demand of higher density housing such as flats and group housing.  It is 
next to a scenic route and there will be a 20m setback from the R43 which will be 
landscaped.  The site has no environmental constraints. 

 
PORTION 13 
The portion measure 7,2ha and will be available for community purposes, 
allowing for a school, tertiary institution, or church.  A need for a college has been 
identified in this area.  This is in line with the GMS, 2010. 

 
PORTION 14 
It lies outside the Urban Edge.  It is very environmentally sensitive but have no 
real agricultural value.  The proposal is to rezone it to Rural Zone 1 purposes to 
be utilized as a smallholding. 

 
PROPOSED ROAD SYSTEM 

 
o Access to the development will be via a R43/China Marais Avenue 

intersection, a left-in-left-out access opposite the industrial development and 
the R43 George Viljoen intersection. 

o Public Transport facilities will be provided at the retail component. 
o The TIA is in support of the application.  
o TIS’s will be conducted for the development of each portion in future. 
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SERVICES REPORT 
 

In terms of the GLS Consulting Engineers report the following is 
recommended: 

 
Water 
The Fisherhaven high- and low-level reservoirs will have to be used to serve this 
area.  Daily demand will be 2306,0 kl/day.  There is sufficient capacity in the 
reservoirs to accommodate the whole development. 

 
Sewer 
The flow is calculated at 1403,7 kl/day.  New bulk sewer infrastructure is 
required. 
Stormwater plan – A stormwater management plan was prepared. 

 
Electricity 
There is no bulk infrastructure, and only 1700kVA supply, for approximately 450-
500 erven.  The existing network will have to be strengthened by 12300kVA. 

 
It is foreseen that in phasing will be structured as such that the lower lying 
portions will be developed first. 

 
COMPLIANCE WITH NATIONAL LEGISLATION 

 
NEMA 
Approval obtained. 

 
Subdivision of Agricultural land (Act 70 of 1970) 
Approval obtained. 

 
SPLUMA Principles 
The application is measured against the principles in terms of Section 42 of 
SPLUMA, as follows: 

 
o Spatial Justice – will provide mixed uses, various types housing for different 

income groups and also link Hawston and the Fisherhaven communities. 
o Spatial Sustainability – Will lead to an upgrade of services, to benefit all, be 

on land with low agricultural potential, limited impact on the landscape, will not 
be on environmentally sensitive areas and in line with Overstrand municipal 
policies. 

o Efficiency – higher densities will be allowed closer to the R43 for transport 
purposes and all facilities will be provided for the new residents within the 
development. 

o Good Administration – a Good streamlined public participation process was 
followed by the municipality 

 
COMPLIANCE PROVINCIAL LEGISLATION AND POLICIES 

 
Western Cape PSDF, 2014 
In line with key policies in that it will help protect agricultural areas and scenic and 
biodiversity rich areas, will be within the urban edge and promote a mixed used 
high-density development, and also will provide a housing for various income 
groups in various types of housing and also community facilities. 
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Western Cape Growth Potential Study (2014) 
The areas between Hermanus, Onrustrivier and Hawston are identified as a high 
growth potential and high economic needs area. 

 
Municipal legislation and policies 

 
The Overstrand Municipal Growth Management Strategy/Plan, 2010 
It identifies area within the municipal urban edge for densification.  The area east 
of the R43 up to the Fisherhaven China Marias Road is earmarked for densities 
of up to 10 units per ha, and the area further north of the subject site both sides 
of the R43 for densities of 10 -20 units per ha. 

 
Considered compliant with Municipal policies as:  

 
▪ The development is within the Urban Edge. 
▪ It is in the natural growth direction. 
▪ Will accommodate growth for over 20 years and reduce pressure on the urban 

edge in other areas. 
▪ Environmental sensitive areas will not be developed on. 
▪ Will provide for a mixed-used development that will provide for various 

housing types for various income groups and provide community facilities. 
▪ Will provide for linking of green corridors. 
▪ In terms of the existing density allocation in the GMS 2969 units can be 

developed, and this proposal is only for 3267 units. 
▪ Higher densities should be closer to the road to help with transport with lower 

densities closer to the mountain. 
▪ The large scale of the development will provide for amenities and employment 

opportunities. 
▪ The development will help with the upgrade of various services in this area. 
▪ The municipal policies identified the need for mixed land use activities. There 

is also a need for additional housing in the Greater Hermanus area.  
▪ The development is desirable as it will have a positive economic impact, 

improve services and roads, no heritage impact, no negative impact on quality 
of life, views, privacy, sunlight or the character of the area and will help reduce 
pressure on the urban edge in other areas. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local Newspaper 
(original application) Yes 2 November 2017 8 December 2017 

Local Newspaper 
(amended application) Yes 5 November 2021 10 December 2021 

Notices  
(original application) Yes 2 November 2017 8 December 2017 

Notices  
(amended application) Yes 5 November 2021 10 December 2021 

Ward councillor Yes 
2 November 2017 

& 
5 November 2021 

8 December 2017 
& 

10 December 2021  
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Total comments EIGHT (8) 

Total letters of support  NONE 

Was public participation undertaken in accordance with Section 46 – 50 
of the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control  09/11/2022 No objection subject to Heritage 
Western Cape approval. 

Fire Department 14/02/2022 No objection. 

Waste Management 07/12//2021 

No objection. Recommended that 
application be referred to 
Overberg District Municipality 
Regional Landfill Site 
Karwyderskraal and will probably 
overlap the landfill sites buffer 
zone. It is recommended that 
ODM also be approached for 
comments. 

Engineering Services 14/02/2022 See Annexure F. 

Western Cape Government: 
Environmental Affairs & 
Development Planning – 
Record of Decision 

16/02/2022 See Annexure G. 

Heritage Western Cape 29/10/2019 See Annexure H. 

Telkom 09/11/2022 See Annexure I. 

Eskom  15/11/2021 See Annexure J. 

Overberg District 
Municipality: Health 
Department 

15/11/2022 See Annexure K. 

Municipal: Environmental 
Management Services 16/02/2022 See Annexure L. 

Cape Nature 21/06/2022 See Annexure M. 
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Department of Agriculture: 
National 11/07/2017 See Annexure N. 

Western Cape Government: 
Transport & Public Works 24/03/2021 See Annexure O. 

Western Cape Government: 
Agriculture 07/02/2022 See Annexure P. 

BGCMA 31/01/2022 See Annexure Q. 

Western Cape Government: 
Environmental Affairs & 
Development Planning – 
(Planning Component) 

07/12/2021 See Annexure R. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
In the first public participation process seven (7) objection letters were received.  
During the second public participation process, which was required due to changes 
that had to be made to the application due to the environmental approval, one (1) 
letter of objection were received. (See Annexure D.) 

 
The applicant was also provided with an opportunity to respond to the objections. 
(See Annexure E.) 

 
The objections, Applicant’s response and Municipal Town Planner’s response 
can be summarized as follows: 

 
OBJECTION 1 – Environmental 

 
(a) There are concerns about the sensitive ecosystem and retaining fauna and 

flora and creating some no development areas. 
 

Applicant’s response 
 

The Botanical Scoping Study identified low, medium and high botanical sensitive 
areas and no development areas, and these recommendations were adopted in the 
development proposals. 

 
Town Planner’s response 

 
The applicant sufficiently addressed this point. 

 
OBJECTION 1 continues 

 
(b) High density development of 35units/ha in lieu of 20units/ha next to the 

Botriver Lagoon will create negative environmental impact and impact the 
lagoon and Estuary. 
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Applicant’s response 
 

An Environmental Impact Assessment (EIA) was done for the development and the 
conclusion was that the development on Portion 1 will not have a negative impact, 
with only a small portion of Portion 1 identified as a no-go area.  Setback lines are 
also recommended for development next to this sensitive area in the Botanical and 
Site Sensitivity Analysis, which will be complied with.  The studies also recommend 
how to protect the lagoon and estuary. 

 
Town Planner’s response 

 
The applicant obtained a positive EIA: ROD from Western Cape Government: 
Environmental Affairs and Development Planning, and therefore all environmental 
impacts would have been addressed. 

 
OBJECTION 1 continues 

 
(c) Concern about the protection status of a bird sanctuary in Afdaksrivier 

estuary on a portion of portion 13, and how it will be protected.  
 

Applicant’s response 
 

The estuary is 8th in importance out of 250 estuaries in South Africa.  The site 
sensitive analysis therefore recommended that development setbacks of 50m from 
the estuary and Afdaksrivier be applied.  A highly sensitive north-western corner of 
Portion 13 is also of very high botanical sensitivity and will not be developed.  These 
sensitive areas will not be developed and any development on the new proposed 
Rural 2 zoned portion will have to comply with the 50m setback. 

 
Town Planner’s response 

 
The applicant’s response is supported, as all required environmental studies was 
done for the development and Western Cape Government: Environmental Affairs 
and Development Planning support the proposals. 

 
OBJECTION 2 – Density of Development 

 
Should not allow high density (Portion 1) close to Fisherhaven as it is a semi-
urban area. The density will be much higher than Fisherhaven with 200m2 
erven versus Fisherhaven erven of 1600m2 in extend, and 20units/ha in terms 
of the GMS, 2010 versus 35units/ha for the development.  

 
Fisherhaven already cater for all income groups, races and ages. Higher 
density development should be closer to Hermanus where job opportunities 
and retirement accommodation is needed. The deviation from the GMS, 2010 
regarding density is only to obtain additional development rights to sell off to 
developers. 
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Applicant’s response 
 

Fisherhaven and the development area is situated within the Urban Edge and not a 
rural area.  The densities will be higher than that of Fisherhaven, but national, 
provincial, and municipal policies motivate for densification to ensure development 
takes place within the Urban Edge and thereby ensuring that sensitive 
environmental land or agricultural land is not lost.  The SDF of 2006 identify 
Fisherhaven and Hawston as future growth areas.  

 
The proposal is slightly higher than the proposals in the GMS, 2010 but this is due to 
the fact that some surrounding areas cannot be developed due to environmental 
sensitivity. 

 
Town Planner’s response 

 
The comments of both parties are noted. 

 
Fisherhaven have a very low density at this stage, but this is mostly due to the fact 
that a lack in sewerage infrastructure subdivisions could not be supported by the 
Municipality for approximately the last 15 years.  The Strategy Plans such as the 
GMS, 2010 however did identify areas for densification with areas with densities up 
to 10 units/ha, 10-20 units/ha and 20 to 30 units/ha.  The GMS is also already a 12-
year-old strategy, and it is foreseen this density proposals will increase in future. 

 
The Fisherhaven/Hawston area is the main extension area for the Greater 
Hermanus area, and development of all densities should be catered for in this area, 
which is of such a large scale that it is the size of a medium size town.  Ultimately 
the whole area will only have a density of 16 dwellings/ha, which cannot be 
considered as extremely high.  The comment is noted that Fisherhaven already 
cater for a mixture of potential buyers, but this comment is not supported.  There are 
no retirement villages and group housing developments and not all people can 
afford a large residential erf or property. 

 
Most concerns regarding the density of Portion 13 are from Fisherhaven residents.  
The portion is on the northern side of Fisherhaven, and not inside Fisherhaven.  The 
development will also have its own identity and would clearly be identifiable as a 
higher density development with specific style houses and retirement units.  It is 
therefore very unlikely that the development’s density will have any impact on 
Fisherhaven, and the environmental studies also found this type of development will 
not have a negative impact on the environment or estuary and lagoon. 

 
The statement that densification should only be allowed closer to Hermanus is 
noted.  However, the development of this area will not only be for the development 
of residential dwellings/units that would create jobs for people in the immediate area, 
but will also allow for some commercial properties, a hospital and place of education 
that will provide permanent jobs.  The same with retirement villages that have 
facilities.  There is also the new Flagship Business area that would create job 
opportunities in this area. 

 
The deviation from the GMS, 2010 is to increase density.  The density in terms of 
the GMS, 2010 however does not give any rights and can be deviated if supported 
by detailed supportive studies such as EIA’s, TIA’s, etc. 
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OBJECTION 3 – Concerned about housing types 
 

(a) Concerned that affordable or RDP housing will be developed close to 
Fisherhaven on Portion 1 and will devalue surrounding property values. 

 
Applicant’s response 

 
If affordable housing refers to government and/or subsidized housing it is confirmed 
that the proposed private development does not include any. 

 
Portion 1 is also seen as one of the flagship portions close to the lagoon, ocean and 
with views.  It would also be one of the first phases and a high standard will be set 
for the rest of the development. 

 
Town Planner’s response 

 
The applicant sufficiently addressed the concern. 

 
OBJECTION 3 continues 

 
(b) Concern over the high number of retirement villages far from Hermanus, 

and an oversupply of retirement villages. 
 

Applicant’s response 
 

The maximum retirement units are applied for, but ultimately the market will decide 
how many will be developed as retirement units or otherwise group housing units. 

 
Market research has shown that there is a shortage of approximately 85 000 
retirement units in the Western Cape alone.  Local retirement villages have waiting 
lists, clearly indicating the need.  The areas outside Hermanus also have a great 
need for retirement villages. 

 
Town Planner’s response 

 
The applicant is responsible to do market research to identify if there is a need for 
retirement villages.  Considering the above, the areas earmarked for retirement 
villages can also cater for group housing, and ultimately it will be market forces that 
will dictate the number of retirement units that will be developed. 

 
The writer has no knowledge of any retirement villages or old age homes in the 
Hawston/Fisherhaven area, which show there could be a potential market for this 
type of development.  There is a successful retirement village in the small town of 
Botriver, showing that different buyers seek different areas and products. 

 
OBJECTION 4 – Public Participation 

 
Concerns regarding closing date for public comment (first advertisement 
round – original application).  Some people were away over such time and 
others did not receive registered notices. 
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Applicant’s response 
 

The 30-day commenting period is in line with the Municipal By-law, as governed by 
National Legislation was complied with.  The public participation was concluded 
before the holiday season commenced, which is the time when people might be 
away.  

 
Town Planner’s response 

 
In the first public participation process, which the objector refers to, registered 
notices were send out to interested and affected parties on 2 November 2017 and 
the closing date for comment/objection on 8 December 2017.  This provided for an 
objection period of 36 days, which is in line with the legislation as mentioned by the 
applicant above.  The closing date also ended before the festive period. 

 
Note, the application was also advertised in a local newspaper to ensure a good 
public participation process. 

 
The Municipality therefore complied with legislation in terms of the public 
participation process. 

 
Also note further, that with the advertisement of the amended application in 
November 2021 registered notices where again sent to all property owners who 
were previously identified on a list and the objectors.  The amended application was 
also again advertised in the local newspaper.  Any person, even the objectors from 
the first public participation process could have submitted new or additional 
comments.  Only one (1) new objection was received. 

 
OBJECTION 5 – Impact on Character of the area and the surrounding 
community 

 
(a) Concerns regarding negative impact on surrounding community. 

 
Applicant’s response 

 
The development will create job opportunities in an area with a shortage of work 
opportunities.  There will be no real loss in job opportunities as only the sand quarry 
will be impacted. 

 
The development will provide for a wide range of housing typologies, land uses and 
amenities which will benefit the surrounding communities. 
The development will also lead to upgrade of services such as sewerage and road 
system in the area. 

 
Town Planner’s response 

 
The applicant’s opinion that jobs will be created benefitting the surrounding 
communities is supported.  A wide range of land uses such as housing, an 
educational site, and commercial sites for a hospital, offices and retail will also be 
created.  This will also benefit this area with amenities. 
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OBJECTION 5 continues 
 

(b) Concerns regarding inconvenience (dust and noise) of long-term roll-out 
development. 

 
Applicant’s response 

 
The development of especially Portion 1 may be an inconvenience for surrounding 
property owners in Fisherhaven.  There will however have to be compliance with 
conditions relating to construction times, dust control and security to reduce impact.  
The area was however already identified for development as far back as 2006, the 
objector therefore should have been aware of the potential impact that future 
development would have. 

 
Town Planner’s response 

 
The applicant’s comments are supported.  

 
The area was earmarked for development, and should applications not be 
considered desirable due to its impact during the construction phase, no 
development will take place in Overstrand. 

 
OBJECTION 5 continues 

 
(c) Concern about impact on rural character of Fisherhaven. 

 
Applicant’s response 

 
The area is not seen and has not been set aside as a rural area, it has been 
earmarked for urban development since 2006. 

 
Town Planner’s response 

 
The applicant’s response is supported. 

 
OBJECTION 5 continues 

 
(d) Refer to wide range of income groups implying to mix lower income and 

higher income housing especially Portion 1 (next to Fisherhaven), which 
would affect surrounding neighbours. 

 
Applicant’s response 

 
The development is a private development with no government and/or subsidized 
housing.  The houses in Portion 1 will be of a very high standard. 

 
Town Planner’s response 

 
The applicant’s response is noted. 
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OBJECTION 5 continues 
 

(e) Retirement development on Portion 1 will be closer to Fisherhaven than 
the 30m agricultural building line and impact the sensitive environment 
and wild horses and be out of line with Fisherhaven plot sizes, coverage 
and building lines. It is also not in line with development in Fisherhaven or 
Benguela Cove.  

 
Applicant’s response 

 
Was already addressed under previous headings. 

 
Town Planner’s response 

 
The objection is noted.  Fisherhaven at this stage has a low density due to 
limitations in the Title Deeds inserted in the Title Deeds as far back as the late 
1960’s. Fisherhaven also have a lack of a water borne sewerage which limited 
further subdivisions in the town.  Densification of certain areas was however already 
identified in the GMS, 2010, and the only reason densification did not take place is 
due to the two above mentioned reasons. 

 
Fisherhaven however does fall within the urban edge and considering there is a lack 
of land for development in the Greater Hermanus area, higher density development 
will be the future to utilize the land to its maximum.  The comment with regard to 
agricultural buildings lines area noted, but the area was also indicated within the 
urban edge, so higher density development with smaller building lines was to be 
expected. 

 
Benguela Cove was also developed approximately more than 15 years ago and 
was situated outside the urban edge.  This development cannot be compared with 
this new development within the urban edge. 

 
OBJECTION 6 - Services 

 
(a) Concerns regarding lack of/ availability of water. 

 
Applicant’s response 

 
The Municipality indicated there will be enough water for the development.  
Alternative water provision and re-use of water will be negotiated, especially with 
regards to the use of grey-water systems which we would like to propose be 
incorporated throughout the whole development. 

 
Town Planner’s response 

 
In terms of the GLS report there is only sufficient capacity to provide portion 1 
(approximately 775 erven) of water.  This is however a major development that will 
be developed in phases and over many years, and the identification of alternative 
water supply and the upgrade of bulk services is identified and recommended in the 
engineering reports, and this will form part of the service level agreement between 
the Municipality and developer. 
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The development of future phases will be reliant on the availability of sufficient water 
at each stage, and such development phases will not be allowed if sufficient 
resources are not available at such stage. 

 
OBJECTION 6 continues 

 
(b) Lack of infrastructure (water borne sewerage, tarred roads) and amenities 

(shops, churches, garages) in Fisherhaven should first be developed. 
 

Applicant’s response 
 

It is the municipality’s responsibility to upgrade services and private developers to 
develop amenities on their properties, not the developer of this development.  The 
development of Portion 1 will however contribute to the upgrade of some roads and 
infrastructure in Fisherhaven. 

 
Town Planner’s response 

 
The applicant will be responsible for the upgrade of some services considering the 
applicant will have to pay for bulk service levies. 

 
OBJECTION 6 continues 

 
(c) The strain on resources like water and electricity need to be seriously 

evaluated. 
 

Applicant’s response 
 

The land use application included detailed services reports and bulk capacity 
reports which addresses all issues relating to the provision of services.  The 
developer will have to pay development contributions which will go to the upgrade 
and provision of municipal services.  The Overstrand Engineering Services 
department supports the application.  

 
Town Planner’s response 

 
The applicant’s comments are noted and supported. 

 
OBJECTION 6 continues 

 
(d) Concerns for flooding in wet periods of Portion 1. 

 
Applicant’s response 

 
No comments. 

 
Town Planner’s response 

 
A detailed storm water management plan will be submitted with recommendations 
of how storm water will be dealt with to address any possible flooding.  Portion 1 is 
also a fair distance from the lagoon and river and much higher than the 5m contour 
and is therefore outside the flood area. 
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OBJECTION 7 - Phasing 
 

(a) Why was no Phasing Plan submitted for comments by affected parties? 
 

Applicant’s response 
 

It is indicated in the motivation report that a Phasing Plan will be submitted at a later 
stage when more information is available with regards to the upgrade of services. 

 
Town Planner’s response 

 
The comments are noted and the applicant’s reason for not submitting a Phasing 
Plan. 

 
Considering the scale of the development a Phasing Plan will have to be submitted 
to the Municipality in future to control the outlay of the development and services, 
and at that stage the Municipality could possibly do a public participation process. 

 
OBJECTION 8 – Economic impact and concerns about sustainability 

 
(a) Concerns about the economic impact of the business site and is of the 

opinion that only half the site should be developed.  
 

Applicant’s response 
 

The development does not provide for a large retail area, as it is agreed that this will 
only be to the detriment of the already existing retail facilities.  The retail area 
proposed is small and will be community type of centre to provide the basic retail 
needs. 

 
Town Planner’s response 

 
The proposal is to have a retail component of approximately 4500m², which will be 
situated central to the development.  There are two retail erven west of the R43 of 
the same development footprint and two smaller business sites in the housing 
development to the south approximately 1km from this site. 

 
The Business Zone 3 sites in the Flagship Business area will serve the area west of 
the R43 road and the two business sites in the housing development will serve 
mostly the Hawston east area. 

 
The new development will have approximately 2500 erven developed around the 
site with a proposed higher density development next to it to its south. 

 
Considering the size of the business development it will fall in the scale of a small 
convenience centre, which caters for resident’s maximum of 3-minutes travel from 
the site.  The retail development is thus ideal for this development. 

 
OBJECTION 8 continues 

 
(b) Housing will be unaffordable to the average citizen and using labour from 

outside the municipal area that will have an extremely negative impact on 
sustainability in the region.  
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Applicant’s response 
 

The development will provide for a wide range of housing types from walk-ups to 
free standing houses and will not only target one income group.  A wide range of 
housing types will cater for a wide range of income groups. 

 
Local labour will be used during the construction phase and operational phase 
which will benefit the surrounding community. 

 
Town Planner’s response 

 
The applicant’s comments are noted and supported. 

 
OBJECTION 8 continues 

 
(c) The municipality must first ascertain how the current human settlement 

needs of the residents of Overstrand are going to be addressed. 
 

Applicant’s response 
 

Policies and plans addressing human settlement is the 2021-2022 IDP, the recently 
reviewed SDF as well as the Human Settlement Plan.  The relevant policies and 
plans are in place, and the Municipality cannot hold back development until an 
objector feels their concern has adequately been addressed.  

 
The Overstrand Municipality Growth Management Strategy has since 2010 
earmarked this area for housing development. 

 
Town Planner’s response 

 
The comments of the objector and applicant have duly been noted.  The applicant’s 
opinion is supported. 

 
OBJECTION 9 – Recommendations for facilities and land uses. 

 
(a) Recommend Portion 6 should be a school site.  

 
Applicant’s response 

 
Portion 12 has been set aside for a school site. 

 
Town Planner’s response 

 
The school site will be more central to the existing development in Hawston east of 
the R43 road and the new development east of The R43 road than Portion 12. 

 
OBJECTION 9 continues 

 
(b) Recommend small holdings for Portions 7 and 9, and a community garden 

for Portion 10.  
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Applicant’s response 
 

Small holdings were included in the initial development; however, this was not 
supported by National Department of Agriculture or the municipality. 

 
Town Planner’s response 

 
Department of Agriculture do not want properties within an urban edge, which are 
not economically viable farms, to retain an agricultural zoning.  Areas within the 
urban edge must also be developed to higher densities as there is limited land for 
development in the Greater Hermanus area. 

 
OBJECTION 9 continues 

 
(c) Recommend Portions 1 and 13 be zoned to protected land or rural land. 

 
Applicant’s response 

 
Portion 13 will be rezoned Rural Zone 1.  Portion 1 is the flagship portion of the 
proposed development.  Some no-go portions were identified on Portion 1 that will 
be adhered to. 

 
Town Planner’s response 

 
The applicant responded to the request. 

 
OBJECTION 9 continues 

 
(d) All developments should include social housing. 

 
Applicant’s response 

 
There is no policy or legal requirement in place to force private developers to 
provide social housing.  This can therefore not be enforced or required for this 
development. 

 
Town Planner’s response 

 
Concur with the applicant’s comments. 

 
OBJECTION 9 continues 

 
(e) Why is Portion 13 to still remain for agricultural purposes if there is 

insufficient water, or is this for a small holding and to increase the 
portion’s value? 

 
Applicant’s response 

 
Portion 13 falls outside the Urban Edge.  It was the intention to keep it as farm 
remainder, but the National Department of Agriculture indicated the land has limited 
agricultural value mostly due to its environmental sensitivity.  The portion had to be 
rezoned to Rural Zone 1 and may not be subdivided into smaller portions.  Rural 
Zone 1 has the same rights as Agriculture Zone 1. 
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Town Planner’s response 
 

The applicant sufficiently responded to the objection/comment. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See Paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal and external departments 

 
The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application. 

 
The objectives relating to: 

 
Spatial Justice 
The development will provide for a wide range of housing typologies and prices, 
to cater for a wide range of income groups. 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on sensitive 
agricultural land or environmentally sensitive areas.  It will also help to alleviate 
urban sprawl by way of infill planning. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure and will help with the maximum utilization of such infrastructure 
and upgrade thereof. 

 
Spatial Resilience 
The proposed development will provide a mix of residential types and land uses 
such as housing, retail, offices, and place of education and hospital, which will 
ensure that with economic downturn the development more affordable housing 
typologies can be developed.  The other land uses will also provide much 
needed job opportunities in the Greater Hermanus area. 
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Good Administration 
Good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The area is indicated for urban development in terms of the Overstrand 
Municipal Wide SDF, 2020 and is also indicated as densification area with 
densities up to 10 units per ha east of the R43 district road to 20 units per ha 
for the area north and northeast of Fisherhaven in terms of the Overstrand 
Municipality Spatial Growth Management Strategy, 2010, (GMS) which is a 
guideline document. 

 
Application is made to deviate from the OMSGMS to have an average density 
of approximately 16 units/ha.  Some areas are however very environmentally 
sensitive and cannot be developed, and for this reason application is made to 
develop other areas to a maximum density of 50 units/ha.  

 
The deviation will be discussed in more detail under the desirability of the 
application. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The surrounding area is already serviced, and sufficient bulk capacity exists 
only for some portions of the development at this stage.  Detailed engineering 
reports were submitted and considered by the Engineering Services 
Department, who supports the application. 

 
This is a very large-scale application that will require the construction of new 
infrastructure, including reservoirs, etc.  The project will have to be phased as 
the development of this scale of project would probably take as much as 20 - 
30 years to be fully developed. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The surrounding area is mostly residential with the study area bordering 
Fisherhaven and Hawston.  There is also a business park for warehousing and 
service trades being developed west of the R43 district road.  
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This development is to create a residential development with a mixture of 
residential densities and housing typologies, and also provide for a mix of land 
uses such as retail, offices, hospital, educational site, etc. to cater for the new 
and existing residential development. 

 
The surrounding developments have the same type of fabric, as it is towns with 
some amenities.  This development will however be denser in some areas 
which compare with development in Hawston, and other areas will be less 
dense, more in line with the densities of Fisherhaven. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The proposal is to subdivide Portion 21 of the Farm Afdaksrivier No. 575 into two (2) 
portions, and rezone one portion measuring 222ha to subdivisional area to be 
developed as a mixed-use area consisting of 16 portions, mostly for residential 
erven (approximately 3016 erven), two (2) business erven catering for retail, offices 
and a hospital and also a site for educational purposes.  Public open spaces will be 
created for green corridors through the development and two portions will be zoned 
for Rural Zone 1 purposes, of which the one portion will also include a departure 
application to cater for an existing sand mine, which is still operational. 

 
The applicant also applied for various consent uses to allow for land uses such as 
an Institution (hospital), flats and retirement villages on some of the General 
Residential Zone portions.  This is to have flexibility regarding the residential market 
and market needs when it comes to the need for specific housing types in future. 

 
This is an exceptionally large development proposal, and it is foreseen that it will 
provide sufficient land for development for 20 - 30 years.  The proposed application 
is therefore only the first of a hierarchy of plans that will be required to ultimately 
develop this area.  The proposal submitted is therefore more considered as a 
master plan for the area to deal with the larger road planning, the practical 
placement of various land uses and amenities to cater for the new development and 
surrounding developments, and to evaluate and plan the roll-out of services and 
bulk infrastructure in this wider area. 

 
If this application is approved applications for the subdivision of the larger portions 
and /or site development plan applications will still have to be submitted for each 
such portion, and the desirability of such layouts will have to be decided on at that 
stage. 

 
The fact is this development is almost the size of a new town, and this type of 
development will have to be phased and careful planning will have to be done to 
ensure the Municipality can provide services and have bulk capacity over the time of 
the development.  

 
The proposed development will then be from directly north of Hawston east, east of 
the R43 road up to China Marais in Fisherhaven.  There is also a portion of land 
northeast of Fisherhaven that forms part of the development area. 
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The proposal is to obtain access to this area from the south from the BNG Housing 
Development in Hawston, to have a left-in and left-out access/egress point directly 
opposite the Flagship Business Park development, and then another intersection 
with full access/egress opposite China Marias Avenue in Fisherhaven.  A detailed 
TIA was prepared for the development and these access/egress points are 
considered acceptable by Western Cape Government: Transport and Public Works 
and the Municipal Engineering Services Department. 

 
Further consultation took place between the planning consultant, traffic consultant, 
Western Cape Government: Transport & Public Works, the municipal Engineering 
Services Department and the municipal Town Planner.  This was to discuss how the 
future upgrades that will have to be made to the R43 District Road and 
access/egress to such road will have to be planned and financed. 

 
Western Cape Government: Transport & Public Works indicated that they can only 
evaluate the impact on the District Road when the various pockets are developed 
and can only at such stage indicate if that Department will make any funds available 
for such upgrades. 

 
The traffic consultant indicated that the impact of background traffic and traffic that 
would be created by the development was considered.  It could ultimately require 
that interchanges be supplied with traffic lights and even interchanges and bridges.  
The traffic engineer recommended that Traffic Impact Assessments be required with 
the planning of each pocket development to ensure the necessary upgrades to the 
R43 District Road is done to cater for such additional traffic. 

 
From the consultation process it was clear that it would be very difficult to ensure 
that the cost for any upgrades of the R43 District Road could be spread over the full 
development.  The Municipality will ensure the necessary upgrades are done at the 
appropriate times. 

 
It is therefore recommended that the recommendations in the Traffic Impact 
Assessment be made part of the conditions of approval. 

 
There were objections that relate directly to the desirability points, which will be 
discussed in more detail. 

 
These points relate to the following concerns: 

 
 environmental concerns; 
 density concerns; 
 impact on the rural character of Fisherhaven; 
 concerns about the lack of infrastructure (especially water); 
 phasing of the development, and  
 concerns regarding sustainability (economic impact and affordability). 

 
ENVIRONMENTAL CONCERNS: 

 
A detailed EIA had to be prepared for this development, and after a very lengthy 
process a positive EIA ROD was obtained for the latest layout plan. 

 
Due to the findings in the EIA green corridors were created throughout the 
development, and specific setback lines were identified from the river, lagoon and 

105



MUNICIPAL PLANNING TRIBUNAL  8 DECEMBER 2022 
 
 

mountains, which will have to be adopted in the future hierarchy of subdivision plans 
and/or Site Development Plans for development.  

 
It is therefore considered that the environmental concerns are not valid. 

 
DENSITY CONCERNS: 

 
As previously indicated in the report is that most of the development area was 
earmarked for development with a density of up to 10 units/ha, whilst the portion 
north of Fisherhaven was identified for up to 20 units/ha in terms of the Overstrand 
Municipality Spatial Growth Development Strategy, 2010.  The objectors are 
especially concerned about the density of the portion north of Fisherhaven identified 
for a density of up to 35units/ha. 

 
It should be noted that the GMS, 2010 is only a guideline, and do not give rights or 
take rights away.  The potential to be developed of various pockets of land should 
also be determined by environmental studies, TIA’s, etc.  The densities indicated on 
the GMS, 2010 was also very conservative and also outdated, as land has become 
a much more scares commodity.  In terms of SPLUMA principles land is a scares 
commodity and should be used to its full potential. 

 
Overstrand Municipality also prepared a Priority Housing Development Area 
document in September 2019.  In terms of such document the Hermanus area up to 
Fisherhaven is a regional node and it is foreseen that 20 000 more residential units 
could be provided in this area.  

 
In 2019 it was already foreseen that higher density development will be developed 
in this area.  The new development will have an average density of approximately of 
16 units/ha, which is considered as an acceptable density for this area.  The 
deviation from the Overstrand Municipal Growth Management Strategy, 2010 is 
therefore supported. 

 
IMPACT ON RURAL CHARACTER OF FISHERHAVEN: 

 
Fisherhaven is situated within the Urban Edge and is not a rural area.  The 
development area was also identified for further urban development since 2006 in 
terms of the Overstrand Municipality Spatial Development Framework.  The fact that 
Fisherhaven have larger erven does not mean it has a rural character.  It is noted 
that the development proposed north of Fisherhaven will be at a much higher 
density than Fisherhaven, but it will be developed as a group housing/retirement 
village on the edge of Fisherhaven and not inside the town and will have a minimal 
impact on Fisherhaven and Benguela Cove. 

 
CONCERNS ABOUT LACK OF INFRASTRUCTURE (ESPECIALLY WATER) AND THE 

PHASING OF THE DEVELOPMENT: 
 

The concerns are noted, and it is reasonable to be concerned about infrastructure 
with such a large-scale development.  The various engineering services reports 
were scrutinized, and it appears that there is only limited capacity for development 
at this stage. 

 
With regards to water there is sufficient capacity to cater for possibly 775 proposed 
units, although some other infrastructure will also have to be upgraded.  Before any 
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further development can take place infrastructure such as water pipes, 
pumpstations and a new reservoir needs to be constructed.  Additional water must 
then also be obtained from the Theewaterskloof Dam. 

 
There is sewerage capacity to cater for the first phases of the development, subject 
to the upgrading of some piping and a pumps station.  For further development, all 
infrastructure including the expansion of the wastewater capacity of Hawston 
wastewater works will have to be upgraded.  

 
A detailed Storm Water Management Plan was submitted, and it is indicated that 
detention ponds will be created on each precinct and the existing wetlands will also 
be used to control storm water. 

 
It is also indicated that the electricity supply available is only at this stage for 450-
500 units.  The electrical network will have to be upgraded and the developer will 
have to consult with Eskom regarding future upgrades. 

 
Considering the above, it appears that there is only services capacity at this stage to 
develop one or two phases.  It is therefore very important that a detailed Phasing 
Plan be submitted for this larger development.  Such phasing plan must be linked to 
the service agreement to ensure further development in later phases can only take 
place after the required infrastructure has been upgraded. 

 
The phased approach will also have to take the upgrade of the R43 and 
access/egress points to the R43 into consideration.  As mentioned previously in the 
report, it is recommended TIA’s be required for the future development of each 
pocket (portion) to ensure the phased upgrade of the R43, and adjacent 
access/egress points are ensured. 

 
SUSTAINABILITY OF THE DEVELOPMENT AND ITS ECONOMIC IMPACT AND 

AFFORDABILITY OF HOUSING: 
 

With development there is construction, meaning that there are job opportunities for 
the timespan of the development.  The amenities such as the proposed hospital, 
retail area, offices and place of education will also lead to job creation. 

 
The development will also have various densities of development, with the highest 
density of 50 units/ha proposed on Portion 12 for possible flats.  This typology of 
housing is usually more affordable housing. 

 
Considering the above and the fact that detailed studies have shown the 
development will not have a negative impact on the environment or take away high 
quality agricultural land, it is the opinion that the development complies with the 
General Principle of Sustainability. 

 
The application also includes an application for a temporary departure to still 
operate a sand mine for two (2) years on Portion 10.  The DEADP did not want to 
include the rezoning of the mine area to development area into the EIA ROD, and 
for that reason the mine area will now be rezoned to Rural Zone 1 purposes (small 
holdings), with the departure to operate the mine.  When the mine is later closed 
and rehabilitated, application will be made to further develop such area.  
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Application is also made to depart from the By-Law to not provide street names and 
number at this stage.  This will be addressed with the submission of future 
development pockets. 

 
The application was submitted whilst the GMS, 2010 was still a Council Policy, and 
therefore application was made to deviate from this document.  The deviation was 
already discussed in this report and the deviation is supported. 

 
The application went through two (2) public participation processes, and only eight 
(8) letters with objections were received.  The objections do not proof the application 
to not be desirable. 

 
All relevant state and municipal departments/branches and relevant private 
institutions support the application. 

 
Considering the above, the application is considered desirable and is supported. 

 
It is however important that the phasing of the development with the roll-out of 
services be clearly defined in the service agreement, and that conditions to such 
affect be written into this recommendation.  The same for the upgrade of R43 and 
intersections with the R43 District Road as future development takes place. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
subdivision Portion 21 of farm Afdaksrivier No 575 into Portion A (Remainder 
farm of ±514ha) and Portion B (±222ha, excluding the R43 Road Reserve), 
be approved, In terms of the provisions of Section 61 of the By-Law.  

  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), to rezone 
Portion B (±222ha, excluding the R43 Road Reserve) from Agriculture Zone I to 
Subdivisional area, property from Residential Zone I: Single Residential (SR1) to 
Subdivisional Area Zone (SA) and the subsequent subdivision in terms of 
Section 16(2)(d) of the By-Law, read with Section 22, of the rezoned property to 
create the following: 

 
• Portion 1 (±22,14ha)  

General Residential Zone I : Town Housing;  
• Portion 2 (±12,36ha)   

Residential Zone I : Single Residential; and Open Space Zone III: 
Private Open Space 

• Portion 3 (±20,24ha) 
General Residential Zone I : Town Housing;  

• Portion 4 (±10,64ha) 
General Residential Zone I : Town Housing;  

• Portion 5 (±4,16ha) 
Business Zone II : General Business;  

• Portion 6 (±3,82ha) 
Business Zone II : General Business; and Open Space Zone III: 
Private Open Space 

• Portion 7 (±17,59ha) 
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General Residential Zone I : Town Housing; and Open Space Zone 
III: Private Open Space 

• Portion 8 (±11,85ha) 
Residential Zone I : Single Residential; and Open Space Zone III: 
Private Open Space 

• Portion 9 (±11,63ha) 
Residential Zone I : Single Residential; and Open Space Zone III: 
Private Open Space 

• Portion 10 (±18,68ha) 
General Residential Zone I : Town Housing; and Rural Zone I: 
Agricultural Smallholding 

• Portion 11 (±8,56ha) 
General Residential Zone II : Town Housing;  

• Portion 12 (±11,22ha) 
Residential Zone I : Single Residential; and Open Space Zone III: 
Private Open Space 

• Portion 13 (7,23ha) 
Community Zone I: Community Facilities 

• Portion 14 (±45,77ha) 
Rural Zone I : Agricultural Smallholding 

• Portion (±11,26ha) 
Transport Zone II : Road and Parking TR2 B (Public Road) 

• Portion (±4,66ha) 
Transport Zone II : Road and Parking TR2 A (Private Road) 

 
be approved, in terms of the provisions of Section 61 of the By-Law. 

  
3. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
consent uses on the following portions: 

 
• Portion 1 - consent use to establish a retirement village; 
• Portion 4 – consent use to establish a retirement village; 
• Portion 5 - consent use to establish an institution (hospital); 
• Portion 10 – consent use to establish a retirement village; 
• Portion 11 - consent use to establish flats. 

 
be approved, in terms of the provisions of Section 61 of the By-Law. 

  
4. that the application in terms of Section 16(2)(c) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for a temporary 
departure (2 years) in order to allow for the existing mining activities on 
Portion 10, be approved, in terms of the provisions of Section 61 of the By-law. 

  
5. that the approvals in Points 1. to 4. above in terms of the provisions of Section 

61 of the By-law, be subject to the following conditions: 
  
 (a) that development be in line with Site Development Rez-003-11 dated 

01/07/2021; 
   
 (b) that a phasing plan be submitted for approval by the Municipality before 

any planning applications for precinct plans or site development plans will 
be considered; 
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 (c) that the developer/s may not act on any development of the portions 

(precinct) until the necessary bulk services is available or can be made 
available by the Municipality; 

   
 (d) that all existing servitudes need to be complied with or amended if it is 

affected by the proposed development, or future developments, and no 
erven from the development will be registered if compliance is not 
confirmed; 

   
 (e) that all the setback lines from the R43 District Road (scenic drive) and 

from the mountain, lagoon, river and sensitive environmental areas must 
be complied with in the future detailed precinct plans and/or Site 
development plans; 

   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (g) that all the conditions imposed by Telkom (attached as Annexure I), be 

complied with; 
   
 (h) that all the conditions imposed by Eskom (attached as Annexure J), be 

complied with; 
   
 (i) that all conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (j) that the original conditions imposed by Heritage Western Cape (attached 

as Annexure H), be complied with; 
   
 (k) that the conditions of the Western Cape Government: Environmental 

Affairs and Development Planning (Environmental Component) (attached 
as Annexure G), be complied with, 

   
 (l) that all the conditions by Overberg District Health (attached as Annexure 

K), be complied with, 
   
 (m) that all the conditions by the Municipal Environmental Management 

Services Department (attached as Annexure L), be complied with, 
   
 (n) that all the conditions by the Cape Nature (attached as Annexure M), be 

complied with, 
   
 (o) that all the conditions by Western Cape Government : Transport & Public 

Works (attached as Annexure O), be complied with, 
   
 (p) that all the conditions by the BGCMA (attached as Annexure Q), be 

complied with, 
   
 (q) that a Homeowners’ Association / Body Corporate and if so, Master 

Homeowners’ Association be established with compulsory membership for 
all property owners within the various future private developments; 
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 (r) that the Constitution of the Homeowners’ Association / Body Corporate for 
the various private developments be submitted for approval by the 
Municipality (which reserves the right to impose conditions in this regard), 
and that the following aspects inter alia be addressed in this document: 

 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage that the responsibility would 

be transferred from the developer to the Homeowners’ Association to 
deal with approval of plans, etc. 

  
6. that the application to depart from Section 96.(2) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to exclude street 
names and numbers from this application, be granted. 

  
7. that application be made in terms of Section 96.(2) of the By-Law for street 

names and numbers before any registration of erven takes place. 
  
8. that the application for the deviation of the Overstrand Municipal Growth 

Management Strategy, 2010 in terms of Section 10 of the By-Law, in order to 
allow a mixed used development on Portion 21 of the Farm Afdaksrivier No. 575, 
to allow a deviation from the prescribed densification grading to allow for a gross 
density (on Portion 1) of 35 units/ha in lieu of 20 units/ha, and to allow for a 
deviation from prescribed densification grading to allow for a gross density (on 
Portions 2 – 13, 15 and 16) of approximately 15 units/ha in lieu of 10 units/ha, 
be approved. 

  
9. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The proposal for a development with a mix of Residential Zone I and General 

Residential Zone and business and community zoned erven is in line with the 
Overstrand Municipal Wide SDF, 2020. 

❖ All relevant municipal departments and external departments/institutions support 
the application. 

❖ The necessary environmental approval was obtained from the Western Cape 
Government: Environmental Affairs and Development Planning, and there are no 
environmental concerns. 

❖ Concerns/objections raised about the perceived environmental impact, density 
concerns, impact on the rural character of Fisherhaven, lack of infrastructure, 
phasing of the development and concerns about sustainability, does not proof the 
application not to be desirable. 

❖ The application will have no Heritage impact. 
❖ The application is in line with the general principles of SPLUMA and LUPA as this 

development will be spatially sustainable as it will not lead to urban sprawl or 
developed on high potential agricultural land or environmentally sensitive areas.  
The proposed development pockets will all be within the urban edge as approved 
in terms of the SDF, 2020. 

❖ The proposed scale of the proposed development will be over a period of at least 
20 to 30 years, or even longer.  The Growth Management Strategy, 2010, a 
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guideline for residential densities earmarked some areas in this development 
area for densities up to 10 units/ha and other areas up to 20 units/ha.  The 
proposal is to deviate from such allocations to develop some pockets up to 50 
units/ha, with an average development of 16units/ha.  Considering that the 
Priority Housing Development Area document prepared by the Municipality in 
September 2019 at least 20000 more residential units are aimed to be developed 
from Hermanus to Fisherhaven, the GMS, 2010 densities is conservative and 
outdated.  The proposed densities are therefore supported. 

❖ The consent uses are to enable portions to be developed for retirement villages, 
a hospital, and flats.  This will allow for a wide range of residential 
accommodation for various income groups and age groups and allow for the 
development of amenities. 

❖ The departure is to allow the operation of the existing sand mine to operate for an 
additional two years, which is an existing use with no additional impact on the 
surrounding area.  

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Services Report 
Annexure G: Western Cape Government: Environmental Affairs and Development 

Planning (Environmental Component) 
Annexure H: Heritage Western Cape 
Annexure I: Telkom 
Annexure J: Eskom 
Annexure K: Overberg District Health 
Annexure L: Municipal Environmental Management Services 
Annexure M: Cape Nature 
Annexure N: Department of Agriculture: National 
Annexure O: Western Cape Government: Transport & Public Works 
Annexure P: Western Cape Government: Agriculture 
Annexure Q: BGCMA 
Annexure R:  Western Cape Government: Environmental Affairs and Development 

Planning (Planning Component) 
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