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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 10 NOVEMBER 2022

1. OPENING

2. APPLICATIONS FOR LEAVE OF ABSENCE

3. CONFIRMATION OF MINUTES

3.1 Minutes of a Municipal Planning Tribunal Meeting held on 13 October
2022

4, ITEMS FOR CONSIDERATION

4.1 PORTION 12 OF THE FARM MIDDELBERG NO. 643, DIVISION
CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR
CONSENT USE AND DEPARTURE: MESSRS WRAP PROJECT OFFICE
ON BEHALF OF MIDDELBERG INVESTMENTS (PTY) LTD

Report attached

4.2 PORTION 21 OF FARM AFDAKSRIVIER NO. 575 (BETWEEN HAWSTON
AND FISHERHAVEN, NORTH AND SOUTH OF THE R43 DISTRICT
ROAD), A DIVISION OF CALEDON: PROPOSED SUBDIVISION,
REZONING, CONSENT USE, DEPARTURE AND DEVIATION OF
OVERSTRAND MUNICIPAL GROWTH MANAGEMENT STRATEGY
(2010): ARCH TOWN PLANNERS ON BEHALF OF AFDAKSRIVIER
TRUST

Report attached
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4.1

PORTION 12 OF THE FARM MIDDELBERG NO. 643, DIVISION CALEDON, OVERSTRAND
MUNICIPAL AREA: APPLICATION FOR CONSENT USE AND DEPARTURE: MESSRS
WRAP PROJECT OFFICE ON BEHALF OF MIDDELBERG INVESTMENTS (PTY) LTD

Prt 12 of Farm 643

3658/2021

P Roux (028) 313 8900 Hermanus Administration
11 November 2022

1. EXECUTIVE SUMMARY

An application has been received on 25 January 2021 from Messrs WRAP Project
Office on behalf of Middelberg Investments (PTY) Ltd on Portion 12 of the Farm
Middelberg No. 643, Division Caledon for the following:

e consent use in terms of Section 16(2)(0) in order to accommodate five additional
dwelling units (tourist accommodation), tourist facilities, restaurant, gift shop,
pottery studio, restrooms, admin office and farm shop on the property, and

e departure to relax the lateral building line from 30m to 19m in terms of Section
16(2)(b) to accommodate the existing farm managers cottage.

A Locality Plan of the property concerned is attached as Annexure A. The Motivation
Report from the applicant in support of the proposal is attached as Annexure B, and
the Site Development Plan is attached as Annexure C.

2. DECISION AUTHORITY
Municipal Planning Tribunal

3. BACKGROUND / SITE HISTORY
Portion 12 of the Farm Middelberg No. 643, Division Caledon is zoned for
Agricultural Zone 1 purposes and is developed with various structures including a
farm shed, main dwelling, and labourer’'s accommodation. The property owner seeks
to diversify the land use rights and therefore a land use application was submitted.

4. SUMMARY OF APPLICANT’S MOTIVATION

Only the main points of motivation are summarised as follows (the detailed report is
attached as Annexure B):

consent uses

« It is the intention of the property owner to establish tourist related land uses on
the subject property.

« The uses proposed, range from tourist facilities, farm shop/stall and tourism
accommodation which will increase the number of amenities which are available
on the subject property.

« The property is situated in an area which is close in proximity to other tourism
related enterprises prevalent in the Stanford rural area which will make the
proposal economically viable.

+ The breakdown of the uses proposed are as follows:
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Additional dwelling units and tourist accommodation

Building Existing use Proposed use Building area {m?) |Covered patios
{m?)

Barn farm equipment |accommaodation - svite | 106.7 _ -
store (4 guests)

accommodation - suite 2 53.4 -
(2 guests)

restaurant/farm shop/stall 538.5 123.2

utility store 27.8 -

kitchen 72 -

paottery studio 72.7 -

subtotal 871.1 123.2

Recepflion [farm office admin/reception 71.9 184.5

rast rooms 248 -

subtotal 96.7 184.5

Tree staff canteen & |accommodation - cabin 76.4 21.4
House {4 guests)

domestic accommocdation - cabin 2 73.8 -
(4 guests)

accommodation|subtotal 150.2 21.6

Rownd |guest bedroom laccommadation unit (2 65.9 -

House guests}
subtotat 65.9 0
Total 11839 329.3

*

» Consent use for 5 additional dwelling units and tourist accommodation. The
additional dwelling units are not required for the bona fide accommodation of
employees in terms of farming activities.

The additional dwelling units are as follows in conjunction to the floor plan:

*,

R/
0.0

Additional dwelling unit and size Relevant plan
Accommodation suite 1 {4 guests) 106,77 Plan 4.1
Accommodation suite 2 (2 guesis) 53.4m? Plan 4.1
Accommodation cabin 1 {4 guests) 76.4m? Pian 4.3
Accommodation cabin 2 (4 guests) 73,8m? Plan 4.3
Accommodation unit 2 (2 guests) 65,9 ) Plan 4.4

+ In total a number of 16 guests will be accommodated in the additional dwelling
units.

+ The additional dwelling units will be accommodated in existing structures with
insignificant expansions to the buildings.

s It is also proposed to utlise the additional dwelling units for tourist

accommodation. This is due to the scenic quality which attract tourist to the area

and the property. The accommodation units are also clustered together.

Tourist facilities

@

+ Consent use for tourist facilities to accommodate a restaurant, gift shop, pottery
studio, restrooms and admin office and consent use for a farm shop/stall open to
the general public.
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Y/
0'0

Y/
0'0

The individual tourist accommodation units do not have kitchens and the
proposed restaurant will therefore serve meals to the guests. The restaurant
adds convenience and attractiveness to the premises.

The restaurant will also be open to the general public to eat on the subject
property with a covered and uncovered seating area.

The qift shop and farm shop/stall will sell products which range from local
products, designed gifts, farm produce and other goods to guests and the general
public.

The gift shop and farm shop/stall will source items from local and international
businesses and therefore holistically contribute towards the economic growth of
the respective businesses. It should be noted that the land uses proposed will be
subservient to the primary uses and ancillary to the activities on the farm.

Pottery studio will be for tourist to improve their creativity skills and the ability of
participants to create memories, socialise and gain a sense of accomplishment.

Departure

@,
0’0

R/

X3

8

X3

8

R/
0.0

X3

8

DS

Departure from the 30m side building line to 19m to accommodate the existing
farm managers cottage. The existing structure is exclusively used for residential
purposes and will not generate or unlock land uses which are a nuisance.

The surrounding property owners have become accustomed to the existence of
structure and will not become a visual intrusion on the neighbouring property.

The farm manager’s cottage measures 203mz2 and only 98m2 thereof encroaches
on the side building line.

The farm is located the Klein River estuary which boasts spectacular views and
has tourism activities such as canoeing, boating and swimming.

The subject property is accessible from Wortelgat Road which is a route of
regional significance.

The subject property is 551,0538ha in size and possesses significant agricultural
potential sough of the Wortelgat Road, therefore the current application is for the
northern side of the property.

There are no restrictive conditions in the title deed.

Ample parking will be provided on site. Services are available on site. Eskom
provides electricity, solid waste is collected and transported by the property
owner, the approved water use license which has been issued by the National
Department of Water and Sanitation which permits water for the subject property
to be extracted from the Stanford Aquifer in volume of 1 020 400m: and sewage
for the proposed land uses will be discharged by means of a conservancy tank
which will be emptied.

A basic assessment was done by Lornay Environmental Consulting which has
been appointed by the applicant.

The application does not trigger any listed activities in terms of NEMA.

The application complies with all the Planning Principles as set out in SPLUMA
and LUPA.

5. ADMINISTRATIVE COMPLIANCE

Closing date for

Methods of advertising Date published
comments

Internal Departments Yes 16 March 2021 23 April 2021

Ward councillor Yes 16 March 2021 23 April 2021
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Notices Yes 13 April 2021 21 May 2021
Total comments SIX (6)

Total letters of support NONE

Was public participation undertaken in accordance with Section 46 - 50 of Yes
the By-Law on Municipal Land Use Planning?

Was the application processed correctly (if no, elaborate below): Yes
Is the proposal consistent with the principles referred to in Chapter 2 of Yes
SPLUMA and Chapter VI of LUPA? (can be elaborated further below)

6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL

DEPARTMENTS
Name Date. Summary of comments
received
. No objection: Building plan application
Building Department 20/05/2021 must comply with all applicable law.
No objection subject to compliance with
the provisions of SANS 10400 A:2016,
. 10400-T: 2020, and the By-Law Relating
Fire Department 16/05/2021 to Community Fire Safety (Guest houses
and bed and breakfast accommodation
SANS 10400-T:2020 Section 4.58).
Department of
Environmental Affairs
and Development | 24/03/2021 | Attached as Annexure F.
Planning: Component
Planning
Open Serve 24/03/2021 | Attached as Annexure G.
Heritage Western 29/03/2021 | Attached as Annexure H.
Cape
Department of
Transport and Public | 31/03/2021 | Attached as Annexure I.
Works
Waste Management 06/04/2021 | No objection.
Stanford ~— Heritage | 45/54/5021 | Attached as Annexure J.
Committee
District Health 23/04/2021 | Attached as Annexure K.
Department of
Agriculture 13/12/2021 | No objection.
(Provincial)
DEA&DP
(Environmental 14/12/2021 | Attached as Annexure L.

Authorisation)
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Engineering Services | 04/02/2022

Attached as Annexure M.

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION

Six (6) objections were received from the adjacent property owners. The points of objections
and responses thereto will be grouped together and discussed together.

Comments from the public participation
process

Response to comment

Existing vegetation

“We do however comment that the existing
vegetation along the district road should be
maintained as a visual screen for the parking
lot.”

This comment is noted, and it is important to
consider Plan 5, the landscape plan that
illustrates the proposed methods to ensure the
parking lot is visually screened by the existing
and planned vegetation.

Three and four rows of deciduous trees are
proposed. On top of the existing vegetation
along the road.

Response from the Town Planner:

Comment is noted

Affect and taint the country (agricultural)
setting.

“Please can we try to preserve a little bit of the
country feel.”

“Our plan is to move to the "country” from the
"city" in order to enjoy a quieter life, free of car
pollution, noise pollution, and the activities that
accompany shopping centres, restaurants etc”

It is and never was the intention of the
applicant (Middelberg Investments Proprietary
Limited) to affect the surrounding area in a
negative manner. It is the opposite in fact.

The applicant’s intention is neither to impede
on anyone’s right to silence, freedom of car
pollution and freedom of noise pollution.

The applicant appointed WRAP Project Office
to submit the application on their behalf. This
was done to ensure the proposed tourist
facilities meet all the requirements set out by
the Overstrand Municipality.

When the application was made it was of
importance to adhere to the development
parameter set out by the Overstrand
Municipality and its policies. This would
ensure the proposed tourist facilities remains
in line with what is allowed on agricultural
properties.

The reason that the zoning (Agriculture Zone
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1: Agriculture) has not been altered is to
ensure the proposed tourist facilities is not out
of character in the surrounding area.

These land uses proposed are not out of
character for the area as various other
developments surrounding the subject property
(Portion 12 of the Farm the Middelberg 643
Caledon) have been established for example:
Springfontein  Wine Estate, Mosaic Lagoon
Lodge, and others in the area.

Response from the Town Planner:

The nature of the activities on site will be subservient to the primary use. It stands to reason that
the property owner will seek to maintain the scenic quality and natural feel of the area in order to
attract tourist to stay on the property. And as stated by the applicant the type of uses are not out
of character for the area as similar land uses have been approved on farms adjacent to the

estuary and rural area surrounding Stanford.

Protected area free from commercial

activities.

“We bought land zoned Agricultural Zone 1
with the understanding that we would be in a
protected area, free of commercial activities.”

This application proposes agricultural related
‘commercial activities’ that are allowed under
the current zoning (Agriculture Zone 1:
Agriculture).

No area is ‘protected’ from development.

The area is, however, protected from illegal
development, which the proposed tourist
facilities are not, hence the current application.

It was of utmost importance to the applicant
that the proposed tourist facilities adhere to the
Overstrand  Municipality’s  policies  and
development parameters.

Response from the Town Planner:

The proposed commercial activities applicable to this application is subservient to the primary
farming activities, further the activities will be clustered together and will be accommodated in
existing structures, thereby protecting the agricultural potential of the farm.

Visitors to congreqgate.

“The proposals made by Middelberg
Investments (Pty) Ltd to establish tourist
related businesses, including shops,
accommodation for 16 guests, additional
dwelling units, a restaurant etc. are going to
completely change the tone feel of the
surrounding areas. Weekends would likely see
a full restaurant and full use of the
accommodation facilities, which will entail a
busy noisy environment. Groups of visitors will

The application was made for a consent use to
allow ‘tourist facilities’ which included a
‘restaurant, gift shop, pottery studio,
restrooms and an admin office’.

These are all legal consent uses allowed on
the current zoning. All the development
parameters of the Overstrand Municipality are
adhered to.
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be congregating and the tourism on the river
could become overbearing.”

Tourist facilities does permit the gathering of
visitors, and it is allowed as a consent use on
the current zoning of the subject property.

The number of quests will be capped at 16 that
utilise the tourist accommodation as this is the
number of beds that are provided.

Response from the Town Planner:

The type of use is considered to have a positive influence on the area. It should be noted that
the nearest building on an adjacent farm is £255m away. With various trees and open spaces
which limit the visual impact and mitigate any noise influence which tourists may cause.

The proposed tourist facilities will affect
the river and possibly overwhelm the river.

“The farm in question is 551 ha, why can't they
set this development back to the south side of
the property so that it does not impact on the
river frontage and the lives of adjacent land
owners.”

“The application is not clear if holidaymakers
using the new proposed accommodation will
be allowed to launch boats from the site. This
again could have safety issues with
uncontrolled access to the river.”

“Impact on safe use of river for various water
sport activities which do currently freely and
safely take place”

“We request that, should the departure applied
for be granted, a condition be imposed that
guests should specifically be prohibited from
launching or operating motorized boats from
this property.”

“In the summer months and over holiday
periods, the river is very busy with various
types of boating activities and this lack of
control to the river can cause serious safety
concerns, noises and privacy impacts to the
surrounding landowner”

The only riparian rights are those of the
applicant and it will not be shared with the
guests/patrons that make use of the proposed
tourist facilities.

Occasional shared rides on the applicant’s
craft may be considered, but no private crafts
will be allowed to enter or egress the water
from or onto the subject property.

If guest/patrons would like to partake in the
water sports they will be directed towards the
municipal launch site in Stanford where fees
and applicable licenses are required.

TAKE NOTE:
‘GUESTS’ ARE SEEN AS OVERNIGHT
GUESTS THAT MAKE USE OF THE
TOURIST ACCOMODATION & OTHER
FACILITIES.

‘PATRONS’ ARE DAY VISITORS THAT
MAKE USE OF THE FARMSTALL,
RESTAURANT AND OTHER FACILITIES.

Response from the Town Planner:

The comment by the applicant is noted and agreed with. It should be noted that the applicant
does not propose any additional use of the river in this application.

To relocate the proposed tourist facilities to
other portions of the subject property.
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The proposed tourist facilities will impede
on the privacy of the surrounding

properties.

“The farm in question is 551 ha, why can’t they
set this development back to the south side of
the property so that it does not impact on the
river frontage and the lives of adjacent
landowners.”

The existing buildings have formed a
fundamental part of the proposed tourist
facilities as it is illustrated in Plan 3.2 of the
application. The existing barn will be
transformed into the farmstall and restaurant.

In addition, the proposed location was chosen
due to the proximity to the river and the
ambiance it provides the proposed tourist
facilities.

The applicant has gone to great lengths to
ensure there is no invasion of privacy
occurring from the proposed tourist facilities.
Some methods used are keeping vegetation at
certain points and adding more where it is
required.

It is also of importance to ensure the privacy of
the guest and patrons that will enjoy the
proposed tourist facilities.

Response from the Town Planner:

The comment by the applicant is noted and agreed with. It should be noted that the clustering of
land units and activities is a standard principle which is contained in the relevant land use and
forward planning documentation such as the SDF. If the activities and development was to be
shifted southward, then there would have been a disjoint between where the existing
development rights are and where the new development would occur.

Concerns __that the proposed tourist
facilities will affect the quality and quantity
of the water that enters the Estuary
(Lagoon/Vlei) from the Klein River and
surrounding area.

“The quality and quantity of the water that
enters the Estuary (Lagoon/Vlei) from the Klein
River and surrounding area is of great concern
to the property owners.”

As a property owner on the Klein River
themselves, the applicant is also concerned
with the quality and quantity of the water that
enters the estuary.

The proposed tourist facilities will not affect the
river, the only riparian rights are those of the
applicant and it will not be shared with the
guests/patrons that make use of the proposed
tourist facilities.

Occasional shared rides on the applicant’s
craft may be considered, but no private crafts
will be allowed to enter the water from the site.
If guest/patrons would like to partake in the
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water sports they will be directed towards the
municipal launch site in Stanford where fees
and applicable licenses are required.

Response from the Town Planner:

The comment by the applicant is noted and agreed with. This application does not propose any

additional use of the river area.

Concerns that the proposed tourist
facilities will impact the Bird Sanctuary.

“In addition any impact on the established Bird
Sanctuary is of interest and concern to the
property owners.”

The proposed tourist facilities will not

intentionally affect the Bird Sanctuary.

The subject property is approximately 551ha in
extent and the proposed tourist facilities will
only utilise a small portion of the property and
the other hundreds of hectares will allow the
birds to feed and reproduce.

The environment is important to the applicant
and they would never intentionally affect any
part of the environment.

Response from the Town Planner:

The comment by the applicant is noted and agreed with. It should be noted that the larger
number flock of birds breed in the major Klein River estuary area which is further west than the

proposed application.

“All boats, boating, jetties and usage of the
Klein River and Klein River Estuary must
strictly adhere to the Regulations and
Conditions pertaining to these activities.”

This comment is noted, and the applicant will
ensure that they adhere to any regulations and
conditions that are required to use the river
safely and in an appropriate manner. As
mentioned above the only riparian rights are
those of the applicant.

It is also of importance that Plan 3.2 — SDP
does not entail a proposed jetty or any other
development on the banks of the river.

Response from the Town Planner:

The comment by the applicant is noted and agreed with.

The proposed tourist facilities will affect
the ‘Wortelgat Road’ and that the increased
the traffic will aid in the degradation of the
road.

“ have concerns as to what is being done to
manage the increased vehicle usage on
Wortelgat road, and its degradation this

The ‘Wortelgat’ road is a provincial
(subordinate) road, and the Western Cape
Department of Transport was a commenting
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development will entail. Please advise

measure to manage this.”

“Cars will be in and out all the time”

“But we bought on the country road, expecting
a tranquil nature driven experience.”

authority involved in the process and granted
their approval for access to the proposed
tourist facilities.

They did not have any objections to the
proposed tourist facilities.

There is no need of concern that the proposed
tourist facilities will greatly affect the road.
Also, it of important to note that it's not the
applicant’s responsibility to maintain the road.

Response from the Town Planner:

The comment by the applicant is noted and agreed with. It should be noted that similar land
uses have been approved along this route and the traffic making use of the additional uses will

have to use of the same road.

The proposed tourist facilities will have a
noise impact on the surrounding area.

“‘We are moving to the country to escape CT
noise and high density traffic”

“Weekends would likely see a full restaurant
and full use of the accommodation facilities,
which will entail a busy noisy environment.”

“These trading hours can have a significant
negative impact due to the noise generated by
such an establishment in the- evenings and
over weekends and if other social events are
planned. The noise will easily travel across the
river unhindered.”

“Noise Generation”

“Now we will have restaurants, increase
accommodation usage, as well as shops.
Whilst | have no wish to prevent anyone
earning a living and making reasonable
developments the increase noise factor is a
concern. What measure is being taken to keep
this impact as low as possible particularly in
evenings?”

The land uses proposed are not land use
activities which generate excessive noise. It is
not the intent of the applicant to disrupt the
tranquil rural environment prevalent in the
area.

It is of importance to note that the applicant
does not want the proposed tourist facilities to
have any negative affect on others.

Vegetation is proposed as a method to
dampen the low predicted noises that may
occur on the subject property.

In addition, to the method mentioned above
the business hours of the land uses are
proposed for to be from 07h00 in the morning
to provide guests breakfast until 22h00 to
ensure guest and patrons have access to the
restaurant.

Response from the Town Planner:

The type of use is considered to have a positive influence on the area. It should be noted that
the nearest building on an adjacent farm is £255m away. With various trees and open spaces
which limit the visual impact and mitigate any noise influence which tourists may cause.

Provide the trading hours of the restaurant
and farmstall.

“Application is not clear on the trading hours of

Take note that the restaurant will be open from
07h00 to ensure the guests of the tourist
accommodation have breakfast facilities
available as the units do not have kitchens. It
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the restaurant and farmstall”

is important to note the restaurant will be open
to the public patrons to ensure economic
viability but as mentioned above to ensure no
excessive noise is prevalent during the late
evenings the business hours will not be later
than 22h00 as proposed.

Response from the Town Planner:

The comment by the applicant is noted and agreed with.

If the guest/patrons will have access to the
riverbank and river as it could raise safety
concerns.

“The application does not address in anyway if
the guests/patrons will have access to the
riverbank and the river.”

“Will the patrons or the restaurant and guest at
the accommodation be able to make use of the
lawns and jetty in front of the owner’s house or
is there any other proposed access to the river
which is not shown or addressed in the
application? Can we receive clarity on this
issue?”

The subject property has the same riparian
right as all other landowner in Area 16F.
Although the banks and river may occasionally
be used by the guests and not patrons, the
area forms part of the private garden of the
main dwelling and for their own privacy the
landowners will not allow that river is
overwhelmed with people.

To ensure safety measures are adhered to the
applicant  will provide the necessary
requirements to ensure the safety of their
guests.

Response from the Town Planner:

The comment by the applicant is noted and agreed with.

If the proposed tourist facilities will affect
the “Gum tree plantation” on the subject
property as it may affect privacy.

“As the proposed development is around the
current barn, which is hidden by a gum tree
plantation, will the intention be to cut down
some of the trees to provide better views for
patrons? If this is the case, this will have major
negative visual impacts for the surrounding
neighbors. as the new developments will
before clearly visible from their properties.”

“Invasion of Privacy”

The applicant would never intentionally impede
on the privacy of any property or person.

It is of importance to note that Plan 3.2
illustrates the proposed tourist facilities, and
some of the trees will be removed to make
space for the facilities, but the majority of the
trees between the proposed tourist facilities
and the river will remain.

The applicant will be adding more trees than
what is set to be removed as they are also
concerned for the environment.

Response from the Town Planner:

The comment by the applicant is noted and agreed with.
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A comment regarding the Septic tanks was
received.

“With the increased use of septic tanks on the
development, have mitigation steps been
taken so as to ensure that no sewerage can
leak into the river by accident?”

“Possible pollution due to the extra volumes of
sewerage that might enter into river if no clear
plan is in place.”

All habitable buildings on the subject property
are connected to a conservancy tanks and is
being functioning in an acceptable manner to
ensure no pollution occurs.

The required steps and regulations will be
abided by when the conservancy tanks are
installed to all new habitable areas and tourist
facilities to ensure that no waste or pollution is
leaked into the Klein River.

Response from the Town Planner:

The comment by the applicant is noted and agreed with.

If the dwelling unit on the subject property
will be used by the landowner?

‘As per email confirmation on 22 April 2021
from A Conradie the original dwelling will
remain as such and will be solely use by the
landowner for his own exclusive use. Can this
be confirmed?”

The original/main dwelling unit will be used
solely by the applicant as they bought
Middelberg Farm to reside on and will be
personally in the operation of the proposed
tourist facilities.

Response from the Town Planner:

The comment by the applicant is noted.

That the commenters be included in future
developments of the application.

I3

. reviewing a submission proposal in due
course.”

“... we wish to be aware of further updated
information in the future.”

This comment is noted, but it is directed to
Overstrand Municipality.

Response from the Town Planner:

The public can only provide comment during the time period as provided in the By-law, the
public (those who commented on the application) will be notified of the outcome of the

application.

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS.

As above.

9. MUNICIPAL ASSESSMENT OF COMMENTS

As above.
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT
CONSIDERATIONS GUIDELINE)

10.1

10.2

10.3

10.4

10.5

10.6

Background

N/A
(In)consistency with the Spatial Planning and Land Use Management Act,
2013 (Act 16 of 2013)

The application is considered consistent in the following manner from a town
planning perspective:

Spatial Justice
The application will not prolong spatial development injustices.

Spatial sustainability

The application is located outside of the urban edge and but does not constitute
urban sprawl. No natural habitat is impacted upon, and it will have no negative
influence on the environment.

Efficiency
The application will optimize the use of the property in terms of municipal

services and infrastructure.

Spatial resilience

The structures on the property will ensure that the existing resource (land) is
used to its maximum in an affordable manner and in line with the Overstrand
Municipality’s forward planning documents.

Good administration
The application followed the required planning procedures, and the required
public participation process has been followed.

(In)consistency with the principles referred to in Chapter VI of the Land
Use Planning Act, 2014 (Act 3 of 2014)

Same as Point 10.2 above.

(In)consistency with the IDP/Various levels of SDF’s/Applicable Policies

The proposed use is consistent with the policies of the Spatial Development
Framework for rural areas, this is to promote agri-tourism in rural areas and to
cluster land uses on the farm.

(In)consistency with quidelines prepared by the Provincial Minister

N/A

Impact on Municipal engineering services

The existing services are available and have been viewed positively by the
Engineering Department, thus no additional services will be required.
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11

12.

10.7 Outcomes of investigations/applications i.t.o other legislation

The application does not trigger any listed activities in terms of local or national
legislation.

10.8 Existing and proposed zoning comparisons and considerations

The subject property is zoned Agricultural Zone 1: Agriculture the proposed
land use is only accessible via a consent use application.

. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS

N/A
THE DESIRABILITY OF THE PROPOSAL
Consent use

The subject property is located outside of the urban edge of Hermanus on Portion
12 of Farm Middelberg No. 643, Division Caledon, which is situated on the southern
side of the Klein River Estuary.

The property measures approximately 551,0538ha in extent and is zoned
Agricultural Zone 1. The property is developed with farm shed, main dwelling, and
labourer’s accommodation.

The property owner is seeking to diversify the current land uses on the property and
seeks to attain the land use rights to conduct the following:

Lastly guest bedroom will be altered in order to be an accommodation unit.
Accommodation that the building will be utilised for a dual purpose. For majority
of the time the structure will be used as a restaurant and on special occasions it
will serve as a wedding venue or for functions and events with outside seating
areas.

» Consent use is therefore made for five additional dwelling units (tourist
accommodation), tourist facilities, restaurant, gift shop, pottery studio,
restrooms, admin office and farm shop on the property.

» To convert the existing barn into a restaurant, farmstall/shop, guest
accommaodation suites 1 and 2, utility store kitchen and pottery studio.

» It is proposed to convert the farm office to admin and reception area with rest
rooms.

» The existing staff canteen & domestic accommodation will be converted to cabin
1 and 2.

>

>

Access to the property is gained from a gravel road which leads from Stanford
namely, the Minor Road 4017. This road links the subject farm with the other farms
and tourism activities in the area and is the only distributor route.

The Department of Health does not have any objection regarding the application
subject to conditions. Comment received from the DEADP provides environmental
authorisation for the listed activities in terms of the National Environmental
Management Act (NEMA).
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13.

It is noted that most of the new uses will be accommodated in existing structures,
and it is only proposed to enlarge the footprint of a few structures to accommodate
the uses. Alterations to the structures and landscaping is proposed in order to make
the property more aesthetically pleasing.

Similar applications have been approved along the Klein Rivier Lagoon and the rural
area of Stanford. This is due to the natural beauty and scenic value which attracts
tourists. Furthermore, the applicant seeks to preserve the natural beauty of the area
as this is the main attraction for tourists.

In terms of the Spatial Development Framework (SDF) eco-tourism on agricultural
land is seen in a positive light, because of the natural beauty in rural areas and the
need that exists among the farming community to supplement the farming
community. Inherent policies and guidelines are established. The proposed
application is in compliance with the policies.

The objections as submitted were addressed by the applicant.

Considering the above discussion, the application for the consent use is considered
desirable.

Departure

In additions to the consent uses the applicant seeks to convert the existing structure
into a house for the manager. There are no building plans for the structure and the
current property owner bought it as is. Renovations and alterations will be done to
the structure in order to accommodate a farm manager on the property.

The dwelling will be used in line with the current primary uses on the property
however due to it being located in the 30m building line as per the land use scheme
a departure is required. Once renovated the structure itself will be located +19m
from the boundary and £175m2 from the nearest structure on the adjacent property.

No objections were received with regards to placement and alterations to the
structures. The structure will also not have any impact on the environment.

Conclusion
As stated in this report the consent use and departure are supported.

RECOMMENDATION

1. that the objections/comments be noted,;

2. that the application for consent use in terms of Section 16(2)(o) of the By-Law
applicable to Portion 12 of the Farm Middelberg No. 643, Division Caledon, in
order to accommodate five additional dwelling units (tourist accommodation),
tourist facilities, restaurant, gift shop, pottery studio, restrooms, admin office
and farm shop on the property, be approved in terms of the provisions of

Section 61 of the By-Law;

2. that the application for departure in terms of Section 16(2)(b) of the By-Law
applicable to Portion 12 of the Farm Middelberg No. 643, Division Caledon to
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3.

4.

relax the lateral building line from 30m to 19m, be approved in terms of the
provisions of Section 61 of the By-Law;

that the approvals in 1. and 2. above be subject to the following conditions:

@)

(b)

(©)

(d)

(e)

(®

(9)

(h)

(i)

)

(k)

M

that the approval is only for development as proposed on Plan No 3.2 as
submitted with the application;

that building plans be submitted to the Building Control Office for
approval and that all comment of the Building Control Office and Fire
Department be complied with at that stage;

that the selling or serving of liquor on the property will be subject to the
owner obtaining the necessary Liquor Licence;

that the building plans indicate that the farm shop/stall will not comprise
of an area of more than 300m?;

that parking be clearly indicated on the building plan showing the
dimensions, ratios and the material used to develop the parking area;

that the applicable rates and service tariffs, as determined by the annual
budget is applicable, which tariffs are automatically adjusted in terms of
the annual budget;

that the accommodation facility complies with Health and Safety
Legislation;

that only a single non-illuminated sign that complies with the Municipal
By-Law on Signage, may be displayed on the premises;

that the conditions of District Health and Engineering Services (attached
as Annexures K and M), be complied with;

that the conditions of Open Serve, Heritage Western Cape, Department
of Transport and Public Works and DEA&DP Environmental
Authorisation (attached as Annexures G-l and L ), be complied with;

that this approval does not absolve the landowner from compliance with
any other relevant legislation, and

that all other applicable development parameters as prescribed in the
relevant Zoning Scheme be complied with.

that the applicant and the persons who commented be notified of its respective
appeal rights in terms of Section 78 of the Overstrand Municipality Amendment
By-Law on Land Use Planning, 2020 regarding the above decisions.

14. REASONS FOR RECOMMENDATION

®
0.0

@
0.0

The application has followed due procedure.
The structures are aesthetically pleasing and situated far away from dwelling
units on adjacent properties.
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% The structures are not out of the ordinary for the greater area nor will it impact on
the surrounding built environment.

% The accommodation establishment will be beneficial for optimization of the farm.

« The proposal will promote the tourism industry, thus in line with the forward
planning documentation of the municipality.

« The use is not regarded as being undesirable from a town planning point of view.

15. ANNEXURES

Annexure A: Locality Plan

Annexure B: Motivation Report

Annexure C: Site Layout Plans

Annexure D: Objections received

Annexure E: Comment on objections from application
Annexure F: Comment: DEA&DP: Planning
Annexure G: Comment: Open Serve

Annexure H: Comment: Heritage Western Cape

Annexure I Comment: Department of Transport and Public Works
Annexure J: Comment: Stanford Heritage

Annexure K: Comment: District Health

Annexure L: Comment: DEA&DP: Environmental Authorisation

Annexure M:  Services Report
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EXECUTIVE SUMMARY

1. ABEREVIATIONS

1.1 | OMLUS | Overstrand Municipality Land Use Scheme, 2020

1.2 | SDF Oversirand Municipality Spatial Development Framewaork, 2020

1.3 | OMGMS Owerstrond Municipal Growth Management Strategy. 2010

1.4 | OM | Owverstrand Municipality

1.5 | OM By- Ovwerstrand Municipality By-Law on Municipal Land Use Flanning, 2015, as

| Law amended

1.6 | LUPA _Land Use Planning Acl, 2014

1.7 | DEADP Western Cape Deparfment of Environmental Affairs and Developn-»e_nt
l Planning

1.8 | WCLUPGRA | Western Cape Land Use Plonning Guidelings Rural Arsas, 2019

1.¢ | P5DF Western Cape Provincial Spatial Development Framewoaork, 2014

1.10 | DTPW Western Cape Department of Transport and Public Works

1.11 | SDP site Development Plan

1.12 | AGRI Agricullure Zone 1: Agriculture Y|

2. SUMMARY OF STATUS QUO PROPERTY DETAILS

2.1 | Property Portion 12 of the Farm Middelberg 643 Caledon
description

2.2 | Registered owner | Middleberg Investments Fropriety Limited

2.3 | Consultant WRAP Project Office

2.4 | Restrictive title None
deed conditions | ==z

2.5 | Property extent 351,0538ho

2.4 | Cumrent zoning Zoning: Agriculture Zone 1: Agriculiure

Primary use: agriculiure, créche, dwelling house, guest rooms and
home occupation,

Consent uses which can be applied for: additional dwelling units,
agricultural industry, animal care cenlre, oquoculture, day care
centre, farm shop/stall. fertiliser plant, guast houses, hoteal, institution,
intensive animal farming, intensive harticulture, lodge, mining, ploce
of assembly, place of entertainment, place of instruction, plant
nursery, ricing stables, service frade, tourist gaccommeodation, tourist
tacilities, tronsmission apparatus, utiity services, wellness centre and
4x4 frail,

_3. INTRODUCTION

3.1 Theintention of

the properly owner [Middisberg investrents Proprietary Limited] hereafter

refemred to as the applicant is o establish tourst related land uses on the subject property
which range from tourist faciities, farm shop/stall and tourdsm accommaodation which will
increqse the number of armenities which are available on the subject property:

File 20/058

Portion 12 of fhe Farm the Middalberg 643 Caledon
January 2021

Page |1




3.2

3.3

34

20

= 1&
—_—
_I \‘
EXECUTIVE SUMMARY
The excelent locotion of the subject property in proximity to ather tourismn related

enferprises prevalent in the Stanford rural areq is ikely to ensure that this proposal is
economically viable at the aperational level:

This report will mofivate this proposal by providing the terms of reference, scale of the
application, compatibility wilh surraunding land uses, assessrment with the zoning land use
rights and developmen! parameters. availability of services and compliance with SPLUMA
motivation requirements; and

This report will then illusirate that the development proposal was informed by spatial
planning policy prescripts which are perfinent to the subject property and illustrate
complionce with the planning principles. This report will then conclude by highlighting the
overall desirability of this proposal in accordance with the relevant criteria and statutary
requirements.

4.

BRIEF (TERMS OF REFERENCE)

The brief of the applicant to WRAP who s duly authorised to submit this planning opplication
(refer Annexure A) wos fo assess the permissible land uses on the property and identify the
development polential of the site and provide advice on the most feasible development option.
Based on WRAPs advice to the client, the following Is applisd for,

Building  |Existing use Proposed use Building area (m?) |Covered patios
(m?)

Barn farm equipment |accommodation - suits 1 106.7 -
store {4 guests)

accommodation - suite 2 53.4 -
(2 gueslts)

restaurant ffarm shop/stall 238.5 123.2

Utility store 27.8 -

kitchen 72 -

pottery studio 727 -

subtotal 871.1 123.2

Reception |form office admin/reception 71.9 184.5

rest rooms 24.8 -

subtotal ) 76.7 184.5

Tree stalf canteen & |accommodation - cabin 1 7.4 21.6
House (4 guests)

domestic accommodation - cabin 2 73.8| &
[4 auests)

accommaodation|subtotal 150.2 21.4

Round |guest bedroom |accommadation unit (2 65.9 -

House guests)

subtotal L 65,9 0

Total 1183.% 329.3

File 20/058
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When the table above is evaluated in conjunction with the SDP (refer Plan 3.2) it reveals that this
proposal primarily entails a change of land use within existing buildings which are intended to be
upgraded with minor building expansions done where necessary.

5. PROCEDURE TO ACHIEVE THE OWNER'S INTENT

The following technical procedures are proposed for the applicant to obfain the necessary land
use rights to conduct the activities which are listed in Section 4 of this report.

5.1 Consent use for 5 additional dwelling units in terms of Section 16(2)(0) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 as amended.

5.1.1 The OMLUS defines additional dwelling units as follow:

51111 “addiional dweling unifs means dwelling(s) in the Agriculfure Zane 1 which

are nof required for | GO ion of 0 fide persons involved in
the agncultural prachce on the property concerned”

3.1.2The proposed addiiondl dweling urits are not required for the bona fide
accommadation of employees that are involved in the agricultural activities on the
subject farm;

5.1.3 The additional dwelling units are propased in the following buildings which should e
assessed in conjunction with the sketch floor plans;

Additional dwelling unit and size Relevant plan
Accommodation suite 1 [4 guests) 108, 7m?. Ploin 4.1
Accommodation suite 2 [2 quests) 53,4m? Plcin 4.1
Accommeodaiion cabin 1 (4 guests) 76.4m* Plan 4.3
Accommodation cabin 2 (4 guests) 73,8m* Plan 4.3
Accommodation unit 2 [2 guests) 65, 9m* Ploin 4.4

5.14 Detailed architectural drowings will be submitted upon the finalisation of this
application; and

5.1.5 The applicant envisages sleeping a lotal of 16 guests in the 5 additional dwelling units
which are proposed in existing buildings and the addifional building expansions will be
insignificant as illustrated in the SDOP (refer Plan 3.2). This proposal was therefore
carefully thought through by the applicant based on the advice from WRAF to ensure
that this development proposal does not become a visual intrusion or unlock buildings
which surrcunding property owners are not accustomed to.

5.2 Consent use for tourist accommedation in the additional dwelling units in terms of Section
1 [¢) the Oversir unicipality By-law on Municipal Land Use Planni 2015 as

amenggg‘

5.2.1 The OMLUS defines tourist accommodation as follows,

5.2.1.1 "tounst accommodation means the letfing of rooms or individual unit(s)
fincluding a dweling house/funit] on a femporary basis o fransient guests
where o daily or weekly farff is applicable and includes o guest house,
backpackers establishment, camp sites, ond associated amenifies, provided
that the use complies with the requirements of any other relevant legislation™

File 20/058
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5.2.2 The application for additional aweling units primarily pertains to oblaining the rights
for the units fo be used for the occupation of people who are not involved in the bona
fide agricullural activities of the farm. This however does not imply that the units can
be used for the accommodation of tourists. Considering this, application for a cansent
use for tourist accommedation is applied for the individual rooms to be rented out to
tourists;

5.2.3 The rafionale for 1his proposal at the current location s the proximity of the tourist
accommodation units to the Klein Rivier which is visually atfractive, and the beauty
thereot possesses the potenticl to be a significant toursm drawcard on the subject
property;

5.2.4 The tourist accommodation units are ako clustered fogether and will have o variety
of amenities and facilities located in proximity thereto. This avoids the units being
spread out an the farm ond from requiing ample space around for the personal use
of tourisis which would cormpromise on the agricultural potential of the farm which the
applicant wanis 1o avert; and

5.2.5 Aparf from the Sm contour line, which is located to the north, there are no significant
environmental constraints on the subject property.,

53 sent use for tourist ilities to accommodate a urant, gift sh studio

ooms and admin open to the general public in term ection

16(2){o) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as
amended; and

Consent use for a farm shop/stall open to the general public in terms of Section 14(2)(o) of
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended.

5.3.1 The OMLUS defines touris! faciities and a farm shop/stall as follow:

5.3.1.1 “fourist facilifies mean amenities for taurists ar visitors such as lecture rooms,
restaurants, picnic areas, giff shops, calés, restrooms, recreational focilities,
animal parks {domestic or otherwise) bul does nol include a hotel or avernight
facilities"
"Farm shop/stall means o building, located on a farm, where a farmer sells
praduce and ather goods lo the general public”

The benefits which can be derived from the different land use rights which are applied for
are herewith individudlly motivated:

5.3.2 Restourant

5.3.21The individual tourist occommodation units do not have kitchens and the
proposed restaurant will therefore serve meals to the guests;

5.3.2.2The availability of a restaurant on the same premises as tourst accommodation
units increases the atfractiveness of an sstablishment to guests due ta the
convenience associated therewith;

5.3.2.3The restaurant will also allow the general public to eat on the subject praperty
which will enhance the economic viability thereof:

5.3.2.4There is o proposed covered area and uncovered area which wil provide
patrons with greater seating choice based on the weather conditions: and

5.3.2.5The restaurant will serve signature cuising which is projected to be a drawcard
to the subject property and an addifional gastronomic offering to the area.

File 20/058
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5.2.3 Gift shop and farm shop/stall

5.3.3.1The proposed gift shop and farm shop/stall will sell products which range from
local products, designed gifts, farm praduce and other goods to guests and the
general public;

5.3.3.2The gift shop and farm shop/stall will source items from local and intemational
businessas and therefore holistically contribute towards the economic growth of
the respeciive businesses; and

$.3.3.3 The gift shop and farm shop/stall are not standalone activities but are anciflary
and subservien! to the deminant land uses which are applied for which are the
tourist accommeodation units and restaurant and constitutes a complementary
land use,

5.3.4 Poftery studio

5.3.4.1 This would improve the creativity skils and the ability of participants to focus:

5.3.4.2Farficipaling in studio pottery lessons in o tranguil rural area will enable
participants fo capture memories which will enhance the viability of the entire
proposed tourism enterprise;

5.3.4.3 Considering that the guests on the subject property will come from different
backgrounds, the proposed pottery studio will encourage socicbility armong the
participants which is positive; and

5.3.4.4The final pottery product once completed will provide the particioants with o
sense of accomplishment,

The proposed fourst facilifies and farm shop/stall are intended to conlibute towards the
functionality of the entire fourism enterprise prevalent on the sublect property. The applicant
has also uppointed professionals fo draft a landscape plan to ensure that the gardening an
the subject property is visually appealing to visitors and surrounding property owners (refer
Plan 5).

5.4 Departure from the 30m side building line to 19m to accommeodate the existing farm

managers cottage in terms of Seclion 16(2)(b) of the Overstrand Municipality By-Law on
Municipal Land Use Planning, 2015 as amended.

5.4.1 The existing farm managers coftage is locoted 19m from the side building line and
encroaches on the 30m buiding line. The existing cotfage is exclusively used for
residential purposes and will not generate or unlock land uses which are a nuisance:

5.4.2 The surrcunding property awners have become accustomed to the existence of the
structure ai the current location which wil avert the likelihcod of the structure
becoming a visual infrusion:

3.4.3 The farm managers cotfage measures 203m? and only 98m? fhereof encroaches on
the side building line which is an insignificant size: and

5.4.4 While building lines on farms can serve s fire breaks, the minor encroachment of the
existing dwelling aver the building line would not undermine this function,

&. APPLICATION

Caonsidering the land use rights which are sought by the owner of the subject property, the
following is applied for:

6.1 Consent use for 5 additional dwelling units in terms of Section 16(2){o] of the Overstrand
Municipality By-Low on Municipal Land Use Flanning, 2015 as amended:

File 20/058
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6.2 Consent use for tourist accommodation in the additional dwslling units in terms of Section
14(2}{e) of the Oversfrand Municipality By-Law on Municipal Land Use Planning, 2015 as
amended;

4.3 Consent use for fourist facilifies to accommodate a restourant. giff shop, pottery studio,
restrooms and admin office which are alse open fo the general public in terms of Section
16(2}(o] of the Oversirand Municipality By-Law on Municipal Land Use Planning, 2015 as
amended;

6.4 Consent use for a farm shop/stall open to the general public in terms of Section 14(2)(o] of
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended: as
amended: and

6.5 Departure from the 30m side building line to 19m fo accommodate the existing farm
managers cottage in terms of Section 16[2)(b) of the Cversirand Municipality By-Law on
Municipal Land Use Planning, 2015 as amended.
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Figure 1 illustrates the farms which have tourst facilifies and accommaodation in the Stanford
and Hermanus rural grea, o i

The subject farm s located in the Stanford rural area which has a plethora of tourist
accommaodation, fourst faciities, ploces of entertainment, restaurants etc. This creates a
peculiar ural fabric in addition ta the agricultural land uses which are prevalent in the area which
are valved by property owners. The conformily of this proposal with the prevalling rural lond use
patterns in Stanford is compatible to the lond use fabric of the area.

"8, SITE AND SURROUNDING CHARACTERISTICS

8.1 The characteristics of the subject site and surroundings were assessed o ilusirate the
advanioges of locafing the land use rights which are described in Section 4 of this report
on the subject property.

8.1.1 The northemn farm boundary is localed along the Klein Rivier Lagoon which offers
spectacular views and tourism activities such as canoeing, boating and swimming;

8.1.2 The mountains fo the north would offer guests a greal view;

8.1.3 The subject property is highly accessible via the Wortelgat road which s a route of
regional scenic significance;

8.14 The subject farm measures approxdmately 551,0538 ha ond possesses significant
agricultural potenfial south of the Wortelgat road hence this application area being
north of the road o not interfere with the agricultural potential of the farm; and

8.1.5 The subject farm is not constrained by wetlands, critical biodiversity areas or any other
anvironmental sensitivity,
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8.2 Considering the ideal natural surrounding and tranguil environment on the pmperw; the
fourist facilities, farm shopdstall and tourism accommodation which are cpplied for
complement the agricultural potential which the subject farm possess.

9. TITLE DEED

Title deed T13189/2020 (refer Annexure B] was perused and there are no reshictive tifle desd
condifions which prohibit the land use rights which are sought in this application. Ne application
for the removal of restrictive fitle deed conditions is therefore required.

10. IONING

This proposal was assessed in conjunclion with the AGR1 zoning s this s a relevant consideration
in terms of Section 66 (1) (g) of the OM By-Law.

| Agriculture Zone 1: Agriculture

Parameters Proposal Deviate or
comply
(a)Primary | cgriculture,  créche, dweling house, | Dwelling house Comply
use quest rooms and home occupation.
{b)Consent | additional dwelling units, cgriculfural | = Consent use for 5 | Applied
use industry, anirmal care cenhre, |  additional dwelling | for  and
aquacullore, doy care centre, farm | units; motivated

shop/stall, fertiliser plant, guest house, | « Consent use for tourist
hotel,  insfitution,  intensive  animal | accommeodation in the
farming, intensive horticulture, lodge. | additional dwelling
mining, place of assembly, place of | units;

entertainment, place ofinstruction, plant | « Consent use for tourist

nursery, riding stables, service frade, | facilities 1o |
tourist accommodation, tourist faciliies, | accommodate la]
fransmission apparatus, utility services, | restaurant, gift shop,
wellness centre and 4x4 trail. pottery studio,

restrooms  and  admin
office which are also
open to the general
pubiic; and

Consent use for a farm
shop/stall open to the
general public.

Development rules B
Eloor The total floor space of all buildings on | 1513.2 m? Comply
space the land unit may not excesd 5 000 m?2,

provided that the Municipality may relax
this requirement if it [s satisfied that such
buildings are required for bona fide
farming activities on the land unil,

_luildlng Street and common boundary building | 19m Departure
lines lines are all 30m. mativated
File 20/058
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(i} The maximum height of o building,
measured from the base level to the
top of the roof is 8,0 m, provided that;

(il  Agricuitural buildings other than
dwelling unils shall not excesd a

i) The buidings are
lower than 8m and will
be addressed during
building plans
sUbIMIsSioN process;

height of 12,0 m measured from the hiil Future agricultural

base level ta the top of the roof; and
where Council s sofisfied that g
greater height is necessary for the
agriculiural function of the building. it
may permit such greater height; and

(i) Earth banks and retaining structures
shall comply with 14.6, provided that
aarth banks and retaining struciures,
which in the opinion of Councll are
associated  with the bona fide
agriculfural activities, are exempt
from the requirements of 14.4.

buldings will be lower
than 12m; and
(i) MJA.

Comply

Parking

The provision of parking is provided in
accordance with Secfion 17.1.3 of the
OMLLS:

Additional dwelling unit = 1 bay per unit
Restaurant = & bays per 100m?,

5  additional  dweling
unifs = 5 parking bays

Restourant/gift shop
538.5mf = 32 parking
bays

Shop 27.86m* = 1,67
parking bays

Pottery studio 72 m? = 4,3
parking bays

Adminfreception =
71.9mi=43

Kitchen 72m?® = 4.3
lotal = 782, 2m?

47 barys required and 50
parking bays provided,

Comply

Loading

The minimum off-street loading must be
provided to the satisfaction of the
Engineering Department.

Looding bays wil be
provided i required, but
with Ihe subject property
being a farm, there is
ample space for loading
and off-loading

purposes.

Comply

File 20,058
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This proposal was assessed in conjunction with the prescripts relating to additional dwelling units

contained in Section 14.10.1 of the OMLUS,

Prescripis

Compliance or deviation

The additional dwelling units shall remain on
the same cadasiral boundary as the primary
dwelling unit.

The additional awelling unifs are on the same
caddstal boundary as the primary dwelling
unit.

The number of additional dwelling units shall
not exceed the | unit per 10,0 ha, up to a
maximum of 5 additional dweling units per
land unit.

The subject farm measures 551,0538 ha and 5
additional dwelling units are proposed.

One addifional dwelling unit wil also be
ceonsiderad for land units less than 10,0 ha.

Ny A

No additional dwelling units may be erected
within 100 m of the high-water mark on the
coast, other than where additional dweling
units are pravided as an integral part of an

The subject property is located along the river
and not the coast which nullifies the
opplicability of this regulatory prescript. The
additional dwelings ore however provided as

ewisting farmstead with special consent of the | an integral part of the existing farmstead.

Municipality.
The tofal floor area of the dwelling is limited to | The size of each of the addifional dwelling
250ma. units range from 53,4m? to 106, 7,

The applicant has no desire to alienate the
proposed additional units by means of
seclional fifle,

Na sectional title or alienation of units.

11. EMOL AND HPOL

The applicability of the EMOZ and the HFOL to the submitted proposal will herewith be assessed.

11.1 EMOL
11.1.1  The subject property falls within the Urban Conservation Overay Zone. The land use
activities which may be conducted only with the consent of the O is the excavation and
destruction or removal of substrate (soil, substrate, rock, shellgrit, dune sediment, mineral
depaosits). This propaosal primarily entails o change of land use and rminimal excavations will
be done.

11.1.2  The use of the subject property for overnight accommodation is prohibited. Lomay
Environmental Consulling has been appointed by the applicaont to conduct a basic
assessment as 16 guests are proposed fo stay overnight on the subject property.
11.2 HPOZ
The portion of the subject property where the proposed tourist facilities, farm shop/stall and
tourism accommedation are located is partially located within the very high landscape
significance designation. The Wortelgal road which is located on the subject property (refer
Flan 3.2) is designated as a route of regional scenic significance. In recognition of this, the
applicant has appointed a kandscaper (refer Plan 5} to draft landscape plan which would
enhance the landscape on the subject property. This will visually enhance the environment
for the visitors and enhance the scenic significance of the Wortelgat road as prescribed.
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12. SERVICES

The availabilty of services is a relevan! consideration in terms of Section 42(1){c)(v) of SPLUMA
and is herewith illustroted:

121 Solid waste
Solid waste is collected on the premises and transported by the Landowner to the Stanford
waste fransfer station,

12.2 Electricity
Hectricity to the existing buidings i supplied by Eskom and the approval and
implementation of this proposal will not alter that.

12.3 Water
There s an approved water use license which has been issued by the National Department
of Waler and Sanitation which permits water for the subject property fo be extracted from
the Stanford Aguifer in volume of 1 020 400m? (refer Annexure C). There is thereforea sufficient
potable water available fo cater fo the dermand which will be reguired by the proposed
tourist facilities, farm shopfstall and toursm accommodation,

12.4 Sewage
Sewage for the proposed land uses will be discharged by mecans of o conservancy tank
which will be regularly emptied.

12.5 Access and egress
Access and egress to the subject property is cunrently gained from the 2,52 km marker which
s not proposed for alteration.

13. SPLUMA MOTIVATION REQUIREMENTS

The following are relevant considerations in terms of Section 42 (c) of SPLUMA and is motivated
as follows:

13.1 Public interest
The approval and implementation of this proposal will enable the applicant to establish and
operale fourst fociities, afarm shop/stall and tourisrm accommedation. This will resull in SARS
collecting higher faxes and the OM deriving higher rates income due to the projected
increase in property value as a result of the proposed renovations.

13.2 Opportunity costs

Opportunity costin the context of land use planning refers to devaluation of a valued land
use right of interested and daffected parties when an application is approved and
implemented. This proposal primarily entails the change of land uses in existing buildings and
renovalions. The neighbours who are interested and affected parties will therefore not be
impacted by any addifional increase in the scale of the existing buildings on the subject
property, The aesthetic improvements which the proposed rencvations will bring about will
enhance the architectural integrity of the subject property which will be to the benefit of
neighbaurs and unlikely to be an opportunity cost.

File 20/058

Partion 12 of the Farm the Middelberg 4643 Caledon
January 2021

Page |11




30

21

&
WRAP
MOTIVATION

13.3 Respective rights and abligations of all these affected
The land use rights for tourist fociliies, farm shop/stall and fourism accommaodation which
are sought have been carefully thought through. This is infended to nof infinge on the ability
of surounding property owners to occupy respective properties in comfort and can be
summarised as follows;

13.3.1 The propased tourist accommodation will only be used for resting and sleeping which
does nol constitute a nolsy land use;

13.3.2 The tarm shop/stall and tourst facilities such as restaurant, giff shop. pottery studio,
restrooms and admin office are not land use octiviies which gensrfe excessive
noise and will not be disruptive to the rancuil rural envirenment prevalent in the area;

13.3.3 The proposal s in harmony with similar tourism related land uses prevalent on other
farms in the rural area and is therefore not unlocking any unprecedented land use
rights which con potentially infinge on the rights of surounding property owners; and

13.3.4 The proposed land use changes are not localed within the building lines, This wil
retain the buffering function which bulding lines play between the subject farm and
neighbouring ones and reduce the likelihood of conflict related to lond Uses,

The owner of the subject property enjoys cordial relations with neighbours and has carefully
crafted this development proposal to avoid land use activities which could disupt the
occupancy cormfort which neighbaours enjoy on respective properties.

14, POLICY FRAMEWORK

14.1 The compliance of this proposal with the applicable spatial development policies will
herewith be illustrated. These policies are inshumental in guiding spatial development and
providing prescripts of what constitutes sound town planning development patterns in rurdl
areas. The complionce of this proposal with provincial and local policy prescripts which are
key development informants can be ilustrated as follows:

Applicable policy Avthority

14.1. Western Cape Land Use Planning Guidelines Rural Areas | Provincial
[WCLUPGRA) )

14.1.2 | Western Cope Provincial Spatial Developrment Framewaork, | Fraovincial
2014 (PSDF)

14.1.3 | Overstrand Municipality Spafiol Development Framewaork, 2020 | Municipal
[SDF)

14.2 WCLUPGRA

14.2.1 Policy preface

The policy docurnent aims to create afgnment between the changed legisiative planning
londscope since the promulgotion of SPLUMA and LUPA and intends fo implement the
provincial agenda in rural areas. The policy acknowledges that the Westemn Cape rural
areas are faced with escalating development pressures and provides clarity to local
municipalities to manage development in rural areas more effectively, The Western Cape
wral areas are cited as a unique rural asset base which requires concrete efforts to ensure
a sustainable spatial frajectory.
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14.2.2 Broad policy objectives

The objectives of the policy include the promotion of sustainable davelopment in rural
locations while safeguarding the ecological infrastructure. The policy also highlights that
rural communities should have greater economic and social opportunities which enable
sucecessful job creation and contribute towards an inclusive rural economy. The consistency
of this proposal with the rural spatial development prescripts which are pertinent to this
proposal will be ilustrated in the sections below:

14.2.3 Consistency of the proposal with the policy

14.2.3.1  The policy cites that the OM plays an important tourism role in the Western Cape.
The rationale for the proposed tourist faciities, farm shop/stall and tourism
accommadation are to enhance this valued tourism role of the Stanford rural
ar=as as cited in the policy:

14232 The policy states Ihat fourist accormmaodation should ideally be clustered in visually
discreet nodss. The proposed tourst accommadation unils are located within
proximity 1o the Klein Rivier in an area which is sumounded by frees which reduces
the visual prominence of the buildings and makes the units discrest within the rural
setting os prescribed;

14233 The policy highlights that the form and scale of tourst accommodation should
reinforce rural landscape qualities. The proposed tourst accommaodation which
are located within existing buildings are of @ small scale and reinforce rural
landscape qualities:

14234 Rural areas are highlighted as having to pursue greater resilience through
diversificalion in so doing ensuring that they do not become single economic
sectors. The subject properly possessed significant agricultural  potential
considering that there are no environmental constraints thereon south of the
Worlelgat Road. The proposed tourist facilfies, farm shop/fstall and toursm
accommadation are intended to increase diversification on the subject property;
and

14.2.3.5 The policy highlights that additional dweling units should be restricted to a
maximum of 175m?, The largest of the proposed additional dweling units is 106, 72
and complies with this prescript.

14.3 PSDF

14.3.1 Policy preface

The PSOF is a produci of a provincial inter departmental and inter-governmental
collaborafion under the guidance of the inter departmanial stesring committee In
colaboration with the private sector, academia, and non-govermmental organisations. This
broad participatory process has created o shared spatial vision which is intended fo inform
spatial development patierns in urban and rural areds in the province,

14.3.2 Broad policy objectives

The objective of the policy is to create an enabling policy environment which prioritises the
creation of employment opportunities, social inclusion and improvement of the quality of
life of the Western Cape inhabitants. The development principles in the PSDF are informecdd
by ather spatial planning policies which are aimed at creating o policy alignment between
different spheres of government.
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14.3.3 Consistency of the proposal with the policy

14.3.3.1 The policy underscores that the Overstrand is a significant leisure, fifestye, holiciay
and economic cenfre. The opproval and implementation of this propesal wil
cantribute toward enhancing the role of the OM as a significant lelsure, lifestyle,
haliday and sconomic centre which is cited as an integral functionality role;

14.3.3.2 Safeguarding and celebrafing the Western Cepe’s unique cultural, scenic
resources, on which the tourism economy depends is cited as critical in the palicy.
The Kleirrivier is a significant scenic resource in Stanford and the location of the
proposed toursm land uses in proximity thereto is an essential element which the
tourism ecanomy will depend on; and

14,3.3.3 The integralion of the Province's natural and bullt environments is cited as being of
critical importance fo the further developmeant of tourism. This proposal entails o
harmonious integration of the natural and buit environments and flustrates the
critical role In the further development of the toursm industry in the rural area.

SDF

14.4.1 Policy preface

The broad policy objectives of the SDF include enhancing the image of the Overstrand s
a liveable wban and rural area which accommodates o variety of life. Development
proposals should alkso capitalise on the unigue serse of place which sefflerments and urban
areas in the Ovestrand are renowned for. The SDF promotes developments which
enhance the visual guality and atfraction of the built environments while preserving the
social and cultural attibutes which are valued by inhabitants.

14.4.2 Broad policy objectives

The broad pdlicy objectives of the SDF include enhancing the image of the Overstrand as
a liveable urban and rural area which provides a range of faciities as activities which
tourists can enjoy. Development proposals should also capitalise on the unique sense of
place which rural areas in the Overstrand are renown for. The SOF pramotes developments
which enhance the visual quality and affraction of the built environments while preserving
the social and cullural attibutes which are valusd by inhabitonts.

14.4.3 Consistency of the propesal with the policy

14.4.3.1 The promofion of rural fourism developrment based on the ecological and heritage
value of the region s encouraged. The tourist facilifies, farm shop/stall and fourism
accommodation will be highly dependent on the ecological value of surrounding
natural systems as the subject property is located within o Sken radius from the Cape
Mature Walker Bay.

14.4.3.2 The maintenance of the dominance of the natural and agricultural environment in
Stanford is encouraged. This proposal for tourist facilitizs, farm shop/stall and taursm
occommodation are of a low intensity and wil not interfere with the dominance of
natural and agriculfural environment which is prevalent on the subject farm.

14.4.3.3 The SDF highlights that Stanford needs to be promoted as a toursm village. This
proposal is intended to enhonce the image and value of Stanford as touris!
destination as prescribed.
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15, PLANNING PRINCIPLES

Chapter 2 of SPLUMA contains planning principles which each development application must
be guided by. Policy proposal in SPLUMA which are pertinent ta this proposal are recorded
below:

15.1 Spatial Justice

Spatfial juslice in the context of spatial ond land use planning refers to development
propaosals which redress the post apartheid spaticl development imbalances. The
apartheid spatial development imbalance entailed economic opportunities located far
from rural dwellers and the only employment on farms being agricultural opportunities. This
led to rural areas having limited economic opportunifies and being on the backioot of
gconomic development. This proposal is therefore intended to provide economic
opportunities through the establishrment of additional dwelling units to be wsed as tourist
accommodation in o rural area which are an altermnative to the exclusive agriculiural
character which is in stark contrast to apartheid planning.

15.2 Spatial Sustainability
Spatial sustainability refers fo the need to promote miked use rural environments which allow
for a funclional space economy to flourish. The subject proposal promotes complementary
mixture of tourst facilifies, farm shop/stall and tourism accommodation in addition to the
agriculiural activities on the subject farm. The land uses will also allow for a functional space
economy o flourish @s a downlum in the economic activities of one aspect of the farm
would not render other activities as obsolete which are hallmarks of diversification and
spatial sustainakbifity.

15.3 Efficiency
Efficiency in the context of land use planning refers to the need to enable rural areas to
optimally make use of space, land and resources. This proposal is infended for the applicant
to capitalise on the maximum number of tourist accommodation units which can be
accommodated on a farm without adversely altering the rural fabric of the area.

154 Spatial Resilience
Spatial resilience in the context of land use planning refers to spatial plans, policies and land
use management systems thal should enable the communities to resist, absorb and
accommodate these shocks and to recover from these shocks in a timely and efficient
manner. This proposal 5 dligned with the spatial resilience principles contained in the
WCLUPGRA, PSDF and SDF.

15.5 Good administration
The OM is the organ of state which is responsible for good administration by means of public
participation and complying with the prescribed time frames in the By Law and the OM has
a credible history of upholding the principles of good administration.

" 14. NEED AND DESIRABILITY

The need and desirabilily for the approval ond implementation of this proposal will be llustrated
in accordance with Section 66 (1) (¢} of the OM By-Law and DEADP Provincial Support Docurment
on Relevant Considerations:
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16.1 Meed and desirability

Desirability, amongst others, refers fo two components whers need refers to "fime" and
desirability refers fo "place”. In other words, is it the right fime and is it the right place for
locating the proposed type of land usefactivity? The land use rights are sought are af the
right fime to enable the applicant to generate an income and create numerous
employment cpportunities which are necessary in the current economic climate, The tourist
faciifies, farm shop/stall and tourism accommodation are located in the right place which
are in existing buildings and will therefore minimise the building footprint impact on ihe
surrounding. The is therefore a need for the approval and implementalion of this desirable
development proposal.

16.2 Impact on views, sunlight and character of the area
As sfated earlier, this proposal primarily entails o chonas of lkand use within existing buildings
and no significant buliding footprint expansions are sought, There will therefore be no
additional impact on views, sunlight and alteration In the character of the area.

16.3 Economic impact
Tourism accommodation and tourst fociities land uses will be labour infensive which
consfitutes a positive economic impdct in ferms of employment creation. The goods which
will be sold in the tourist facilitiss will be sourced from other businesses which will boost
incomes and econormic viabllity of other businesses which is needed particularly in this trying
economic climale.

16.4 Impact on safety and wellbeing
The approval and implemeniation of this proposal will lead to people entering and
egressing the subject property who will be surveillance in the surrounding rural area which
is currently insufficient. This will confribute fo increasing the safety on the subject property
which will hove o positive impact on the safety and well-being of surrounding property
OWETS.

16.5 Social impact
Mumerous studies have proven that going on holiday reduces stress, increases creatfivity,
boosts emotional stability, makes confidence socor, improves intaligence. improves low
moods, strengthens relationships and enable people to doinfrospections. The approval and
implementation of this proposal is therefore projected to accrue positive social impacts for
fourists.

14.4 Environmental Considerations
This proposal constitutes tourist occcommodation for 16 people located within a Skm radius
frorm a profected area and triggers the following clauses in the Nationol Environmental
Management Act,

“f6) The development of resorts, lodges, hotels, and fourism or hospitality facilities that sleeps
15 people or mare, i, Westemn Cape i. Inside o profected area identified in terms of NEMPAA;
. Qutside urban areas;

faa) Critical biodiversity areas as identified in systemafic biadiversity pians adopted by the
campetent authority or in bloregional plans; or

fbb} Within 5km from national parks, world heritage sites, areas identified in terms of
NEMPAA or from the core area of a biosphere reserve; -excluding the conversion of existing
buitdings where the developmenf foctprint will not be increased.

File 20/058

Portian 12 of the Farm the Middelbery 643 Caledon
January 2021

Page |16




35

s

=
)
MOTIVATION

(17) The expansion of a resort, lodge, hotel, [and] toursm or hospitolity facilities where the
developmen! foofprint will be expanded, and the expanded facility can accommodale
an addifional 15 people or more. . Western Cape |, Inside a protected area identified in
terms of NEMPAA, i, Outside urban areas:

taa) Crifical biodiversity areas as identified in systematic biodiversity plans adopted by the
compefent authority or in bioregional plans; or (bb) Within 5km from national parks, world
heritage sites, areas identified in ferms of NEMPAA or from the core area of a biosphere
reserve; - excluding the conversion of existing buildings where the development foofprint
will not be incregsed.”

Lomay Environmental Consulting has been appointed by the opplicant to submit the
necessary application fo DEADP and all coresponded will be forwarded fo the OM for
consideration.

16.7 Heritage considerations
The subject property is not listed in the heritage register.

The subject properly is located within the Stanford Hertage Committee (SHC) area of
interest. This application will be forwarded by the OM fo the SHC for comments perfaining
to heritage related considerations. Any heritoge related concerms which may be roised will
be addressed by Lormay Ervironmental Consulting through the basic assessment
application which wil be submitied 1o DEADP,
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17. EVALUATION

The

rationale for the approval ond implementation of this proposal can be

summarised os follows:

17.1

17.2

This propasal will contribute towards the enhancement of the imoge of
Stanford as a tourist destination; and

This proposal will also unlock employmant/economic opportunities in The rural
ared which will be paosilive impact in the area.

18. RECOMMENDATION

It is recommended that the following is approved:

18.1

18.2

18.3

18.4

18.5

Consent use for 5 additional dwelling units in terms of Seclion 14{2){o) of the
Qverstrand  Municipallty By-Law on Municipal Land Use Planning. 2015 as
amended;

Consent use for tourist accommodation in the additional cwelling units in terms
of Section 14(2){o) of the Dverstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended;

Consent use for tourist facilities to accommodate a restaurant, gift shop, pottery
studiio, restrooms and admin office which are also open to the general public in
terms of Section 16{2)(o) of the Overstrand Municipality By-Law on Municipal
Land Use Plonning, 2015 as amended;

Consent use for o farm shop/stall open to the general public in terms of Seclion
146(2] (0] of the Overstrand Municipality By-Law on Municipal Lond Use Flanning.
2015 as amended; as amended; and

Departure from the 30m side building line fo 19m to accommodate the existing
form managers cottage in terms of Section 14(2)[b) of the Owversirand
Municipality By-Law on Municipal Land Use Planning, 2015 as amended.
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Stanford Heritage Committee

PO Box 539 STANFORD 7210 stanfordheritage@gmail.com 028 341 0164
www.stanfordconservation.co.za

8 April 2020 TP
Overstrand Municipality
Alia Conradie: alida@overstrand.gov.za (S v/ ol m € fn’t)

Stanford Administration: ncornelius@overstrand.gov.za

Dear Sirs,

A -Theart
Portion 12 of Farm 643, application for consent use and relaxation of side boundary
restriction
This committee has reviewed the above application. We have no objection ta it.

We do however comment that the existing vegetation along the district road should be
maintained as a visual screen for the parking lot.

We anticipate reviewing a submission proposal in due course.

Yours faithfully

o
E Hochfelden FLENO: Pin /2 o F Farm
Chair | 6.3 i
SCAN NO:

[ WSS |
Im cABORATBR A, /2 2 1793

Approved consarvation body in terms of the National Heritage Resources Act- Registration number: HM/CB/0815/30

1 3APR 2011
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“TP-A Theart

(5~1d Mere)
A Conradie

From: Mairi Brimble <mairi@brimble.co.za>

Sent: Friday, 23 April 2021 11:02

To: A Conradie

Subject: Fwd: Middelberg Investments Application PTN 643/12 RCAL
Morning Alida

My details:

Name : Mary Brimhle

=ss5: 7 Weltevreden Avenue Rondebosch Cape Town 7700
Phone: 082 9048037
Interest: Trustee of Quickvest 13 (Pty) Ltd, owner of Farm 643,/7.
Reasons for Comment: See below

My husband and | are owners of the land referred to above.

We are shortly to start building on our Farm, planning to move to Stanford from Cape Town.

Our plan is to move to the “country” from the “city” in order to enjoy a quieter life, free of car pollution, noise pollution,
and the activities that accompany shopping centres, restaurants etc.

We bought land zoned Agricultural Zone 1 with the understanding that we would be in a protected area, free of
commercial activities.

The proposals made by Middelberg Investments (Pty) Ltd to establish tourist related businesses, including shops,

ar  mmodation for 16 guests, additional dwelling units, a restaurant etc etc are going to completely change the tone
feel of the surrounding areas. Weekends would likely see a full restaurant and full use of the accommodation

facilities, which will entail a busy noisy environment. Groups of visitors will be congregating and the tourism on the river

could become overbearing. Cars will be in and out all the time. If we were happy about this sort of activity, we would

have bought in the Village, and enjoyed the ambiance. But we bought on the country road, expecting a tranquil nature

driven experience.

Please can our expectations be taken into account. Please can we try to preserve a little bit of the country feel. If we are
expecting too much from the Overstrand Municipality, can we at least expect a reduction in the activity proposed by
Middelberg Investments. The farm in question is 551 ha, why can’t they set this development back to the south side of
the property so that it does not impact on the river frontage and the lives of adjacent land owners.

Best wishes

Maf‘fBl’imb‘E [ F"-ENO:?tn ]:L-[ El'-[-'a
Mﬂbe@ ]
SCAN NO:

7= 7
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HERMANUS LAGOON PROPERTY OWNERS' ASSOCIATION

P O Box 235
Stanford
7210
22 April 2021
Mt P Roux
Department of Town Planning
16 Paterson Street
Hermanus
7200

Attention: Ms Alida Conradie

Dear Sir/fMadam

The Hermanus Lagoon Property Owners' Association has received Notice of the above Application
and requests to be registered as an Interested and Affected Person with regard to the above

application,

The Association has twenty two members who own property either on the northern or the southern
side of the Kleinrivier Estuary downstream from the Klein River.

The quality and quantity of the water that enters the Estuary (Lagoon/Vlei) from the Klein River
and surrounding area is of great concern to the property owners. In addition any impact on the
eslablished Bird Santuary, is of interest and concern to the property owners.

All boats, boating, jetties, and usuage of the Klein River and Klein River Estuary must strictly
adhere to the Regulations and Conditions pertaining to these activities.

We note that details of Services have been given in the Application but we wish to be aware of
further updated information in the future.

We are unaware of the Notice of this Application in the public newspaper and therefore we are
unable to provide a Municpal Notice number,

Thank you for the opportunity to express our interest and concern.
Regards

ELLIvey
Chairperson HLPOA

P O Box 235 Stanford 7210
email: reivey@iafrica.com

SCAN ND:

%

773 APR 1201
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cellphone: 0827707320
loandline: 0283140263
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A Conradie

From: John Brimble <johnb@begclaw.co.za>

Sent: Sunday, 25 April 2021 18:26 TP - i Theart
To: A Conradie (5 Nd mer “16-’)
Subject: RE: Farm 643/7 . Wrap Departure application

Evening

Thank you for listening to my complaint re short notice period. And extending the period to
comment.

| have had time this weekend to read in detail and discuss with our architect.

| have no further comment to add. And am happy to leave my comments as below,

My regards

< 1A

For Quickvest 13 cc

7 Weltevreden Avenue
Rondebosch

7700

083 388368

From: A Conradie [mailto:alida@overstrand gov.za)
Sent: 23 April 2021 12:17 PM

To: John Brimble <johnb@begclaw.co.za>

Subject: RE: Farm 643/7 . Wrap Departure application

Good day mr Brimble

Kindly note that an amended notice has in the meantime been send by registered mail to possibly affected property
¢ ers(seeattached). The closing time for comment/objections is 21 May 2021,

Kindly let me know if you wish to add anymore comments to your email below. All comments/objections/concerns will
be forwarded to the application for response after the closing date of the public participation process.

Regards P
o _

Alida Conradie FILENO:PEn Tl bled Y =tv

Administrator, Town & Spatial Planning Department

Overstrand Municipality STAN NO: Fartn L=

A: 16 Paterson Street, Hermanus, 7200 P: P O Box 20

T: 028 313 8900 | F: 028 313 2093 | E: alida@overstrand.gov.za COLLABORATOR NO:
EEEE

From: John Brimble <johnb@begclaw.co.za>
Sent: Thursday, 22 April 2021 17:57
To: A Conradie <alida@overstrand gov.za>

lr{D 1% [\ W

—
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Ce: John Brimble <johnb @begclaw.co.za>
Subject: Farm 643/7 . Wrap Departure application

Good day

| received from the PO on Monday 19th April the registration chit
advising to collect registered mail.

I went on Tuesday 20th to collect this registered mail.

| have 2 days now to respond.

I consider this short time frame unfair, and prejudicial ,to my rights.
Especially as the mail is dated 16 March..

Can you advise as to why one has such a short time frame in which to
rhject

I have concerns as to what is being done to manage the increased vehicle
usage on Wortelgat road, and its degradation this development will
entail. Please advise measure to manage this.

| also have concerns re noise containment. We are moving to the country
to escape CT noise and high density traffic. Now we will have restaurants,
increase accommodation usage, as well as shops.

Whilst | have no wish to prevent anyone earning a living and making
reasonable developments the increase noise factor is a concern.

What measure are being taken to keep this impact as low as possible.

F rticularly in evenings.

Thank you

John

7 Weltevreden Avenue
Rondebosch

7700

083 6388368

Overstrand Municipality

A: 1 Magnolia Street, Hermanus, 7200 | P: P.O Box 20, Hermanus, 7200
T: +27 (0) 313 BODO | F: «27 (0) 312 1694

E: enquires@overstrand govaza | W: weew overstrand gov.za

2
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Fitzmore Investments (Pty) Ltd

Registration Mumber 2002/026781/07
Portion 4 of Farm 725 Caledon
P O Box 246 Moordhoek 7979

3 May 2021
RE: Objection to proposed development of Portion 12 of the Farm Middelberg ho: 643
File Ref PTNG43/12)
Attention;
S Muller

Director Infrastructure and Planning
Overstrand Municipality

Dear SirfMadam

Fitzmore Investments (Pty) Lid [s the owner of Portian 4 of Farm 725, Caledon, Western Cape. This
farm iz an the opposite bank of the Klein River to the proposed development, with the south western
corner of the farm overfapping the view of the proposed development. The proposed development
will be in clase proximity to and the new proposed usage of the land could have 2 material impact on
our property and as such, we believe we are an affected party and have the right to raise our concerns
with regards to this development.

After studying the proposal, we would like to raise the following objections as we feel they have not
been addressed in the Notice of Development that has been issued by registered post:

1. The applicationis nat elear on the trading hours of the restaurant and farmstall, These trading

houwrs can have a significant negative impact due to the noise generated by such an

establishrnent in the evenings and over weekends and if other sodal events are planned, The
noise will easily travel across the river unhindered.

The application does not adldress in anyway if the guests/patrons will have access to the river

bank and the river. If <o, how will this access be controiled by the developer? In the summer

months and over holiday periods, the river is very busy with various types of boating activities
and this lack of control to the river can cause serious safety concerns, noises and privacy

Impacts to the surrounding land owners.

3. The applicatian is not clear if halidaymakers using the new proposed accommadation will be
allowed to launch boats from the site. This again could have safety issues with uncontrolled
access to the river.

4. As the proposed development is around the current barn, which is hidden by a gum tree
plantation, will the intention be to cut down some of the tress to provide better views for
patrons? IF this is the case, this will have major negative visual impacts for the surrounding

e

neighbours, 25 the new developments will beco early visible from their properties.

FILENO:PEn vo_| EL4-3

[Midde) berg

L SCAN NO:

74 MaY 2081

COLLABORATOR NO: | Sl 2 IR
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With the incrzased use of seplic tanks on the development, have mitigation steps been taken
50 as [0 ansura that no sewerage can leak into the river by acdidant?

As per Enail confirmotion on 22 Apsii 2021 From A Conrodie the arigingl dwelling will remain
s such and farm oo gart of the new development and will be solely used by the londawner for

his own excliusive use Can this be confirmed?
Will patrons or the restaurant and guests at the accommodation be able to make use of the

lawns and jetty in front of the owner's house or is there any other propased access to the river
which is not shown or addressed in the application? Can we receive clarity on this issue?

Based on the above and the lack of information in the Application for the Departure, we would
oppose this at this stage based on the fallowing paints:
© Invasion of Privacy

o Moise generation
Impact on safe use of river for various water sports activities which do currantly freely

and safely take place.
& Possible pollution dus to the extra volumes of sewerage that might enter inta river if

no ciear plan is in place,

Please note that should we be provided with better details and further clarification, we would be
willing to reconsider our objections.

Yours Faithfully

oBillite

Dave Blackmore
Director
Cell: DE3259097%

zf
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A Conradie (s~\d igeride)
From: John Martin <john@martinfamily.co.za>
Sent: Tuesday, 11 May 2021 10;15
To: A Conradie
Subject: NOTIFICATION - Portion 12 of the Fanm 643

The Lochinvar Trust is the owner of Erf 639/1.

As riparian property owners of area 16F of the Klein River we are parmitted to operate motorized boats in this area in
terms of proclamation 389 of 1977,

Portion 12 of the farm 643, being riparian,currently enjoys the same rights.

We request that, should the departure applied for be granted, a condition be imposed that guests should specifically be
rehibited from launching or operating motorized boats from this property.

Should this condition not be imposed the carrying capacity of the river could be exceeded and result in a chaatic
situation in what is presently a well controlled situation.

Regards,
John Martin

Trustee

FILE NO:P A B I
MW

11 MAY 204 :
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Project Office

- Town Planning & Pro]ect Management

QOur Reference: 20/58
Your reference: PTN 443/12 RCAL

03 June 2021

The Municipal Manager
Overstrand Municipality
P O Box 20

HERMANUS

7200

Attention: Mr SW Van der Merwe

PORTION 12 OF THE FARM NO. 443 CALEDON DIVISION: RESPONSE TO OBJ R THE
APPLICATION FOR CONSENT USE AND DEPARTURE.

Your letter dated 26 May 2021, refers.

Letters of comments were received through the public participation process from:

= Stanford Herfage Commitlea;

s M Brimble;

»  Hemanus Lagoon Property Owners' Association;

= JBrimble;

= D Blackmore obo Fitzmore Investments (Pty) Litd; and

= | Marfin,
FLENO:PER 12 ]G3 v
[Middelberg
SCANNO: ™

Project Planning | Project Feasibiity | Land Use Applications | Project Execution Management | Liguor Licensing

Wright A pproach Invesimanis Unit B, Slandard House, Tel: +27 028 313141 Email: admin@wropgroup.co.za
136 CC Crw Roval and Dirkie Uys Streel Wb www wropgroup, co.2a
{Reg bo. 2002/060745/23) __Hermanus, 7200

Esigblshed 2002
A€
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Response lo the comments received to the consent use and departure application.

| Comments from the public parficipation
process

Response to comment

Existing vegetation

"We do however comment thot the existing
vegetation along the district road should
be maintained as a visual screen for the
parking lot."

S—_—

This comment is noted, and it is important to
consider Plan §, the landscape plan that
ilustrates the proposed methads o ensure
the parking lot is visually screened by the
existing and planned vegetation.

Three and four rows of deciduous frees are
proposed. On  top of the existing
metrosideras vegetation along the road.

Affect and taint the country (agricultural)

setting.

"Please can we try to preserve a little bit of
the country feel.”

“Our plan is fo move to the "country” from
the "city"in order to enjoy a quieter life, free
of car poliufion, noise pollution, and the
activities  that accompany  shopping
cenlres, restaurants etc”

| Office to submit the application on their

It s and never was the intention of the
applicant [Middleberg Investments
Proprietary  Limited) to affect  the
surrounding area in a negative manner. It is
the oppasite in fact.

The applicant's intention is neither to
impede on anyone's right to silence,
freedom of car pollution and freedom of
noise poilution,

The applicant appointed WRAP Project

behalf. This was done fo ensure the
proposed tfourist focilities meet all the
reguirements set out by the Owverstrand
Municipality.

When the opplication was made it was of
importance to adhere to the development
parameter set out by the Overstrand
Municipality and its policies. This would
ensure the proposed tourst facilities
remains in line with what is agllowed on
agricultural properties.

The reason that the zoning [Agriculture
Zone 1: Agriculture] has not been altered is
to ensure the proposed tourist facilities is not
out of character in the surrounding area.

These land uses proposed are not out of
choracter for the area as various other
developments surrounding the subject
property (Portion 12 of the Farm the
Middelberg 643 Caledon) have been |
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established  for
Wine Estate, Mosdic Lagoon Lodge, and
others in the areq.

example:  Springfontein |

Protected an fr from__commercial

activilies.

“We bought land zoned Agricultural Zone |
with the undersfanding that we would be in
a profected area, free of commercial
activifies.”

This opplication proposes  agricultural
related ‘commercial acfiviies' that are
allowed wunder the curent zoning

[Agriculture Zone 1: Agriculture).
No area is 'protected’ from development.

The arsais, however, protected from ilegal
development, which the proposed tourist
faciliies are not, hence the current
application.

it was of utmost importance to the
applicant that the proposed tourist facilities
adhere to the Owerstrand Municipality's

| policies and development parameters.

| Visitors to cb?gregcl-i-e.

“The proposals made by Middelberg
Investments (Ply) Lid to esfablish fourist
refafed  businesses, including  shops,
accommodation for 16 guests. additional
dwelling units, o restaurant etc efc are
going to completely change the tone feel
of the surrounding areas. Weekends wouid
| ety see a full restaurant and full use of the
| accommaodation facilifies, which wil entai
| @ busy noisy environment. Groups of visitors
will be congregating and the tourism on the
| river could become overbearing.”

The application was made for a consent
use to allow ‘tourist facilifies” which
included a ‘restaurant, gift shop, pofiery
studio, restrooms and an admin office’.

These are all legal consent uses allowed on
the current zoning. All the development
parameters of the Overstrand Municipality
are adhered to.

Tourist facilities does permit the gathering of
visitors, and it is allowed os a consent use on
the current zoning of the subject property.

The numiber of quests will be capped at 14

that ulilise the tourst accommaodation as
this is the number of beds that are provided.

The proposed tourist facilities will affect the
river and possibly overwhelm the river.

“The farm in question is 551 ha, why can’f
they set this development back to the soufh
side of the properfy so that it does nof
impact on the river frontage and the lives
of adjacent land owners."

The only riparian rights are those of the
applicant and it will not be shared with the
guests/patrons that make use of the
proposed tourist facilifies.

Occasional shared rides on the applicant’s
craft may be considered, bui no private
crafts will be allowed to enfer or egress the
water from or onto the subject property.
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Whe applicafion s not clear |f
| holidoymakers using the new proposed
accommadation will be allowed to launch
boats from fhe site. This again could have
safety issues with uncontrolled access to
the nver.”

“Impact on safe use of river for various
water sport activities which do cumently
freely and safely iake place"

"We request that, should the deparfure
| opplied for be granted. o condition be
imposed that guests should specifically be
prohibited from Jaunching or operating
motorized boats from fhis property."

“In the summer months and over holiday
periods, the river is very busy with various
types of boaling activilies and this lack of
confrol to the river can cause serious safety
concemns, noises and prvocy impacts fo
the surounding landowner”

If guest/patrons would like to partake in the
water sports they will be directed towards
the municipal lounch site in Stanford where
fees and applicable licenses are required.

TAKE NOTE:
'GUESTS" ARE SEEN AS OVERNIGHT GUESTS
THAT MAKE USE OF THE TOURIST

ACCOMODATICN & OTHER FACILITIES,

'PATRONS' ARE DAY VISITORS THAT MAKE
USE GOF THE FARMSTALL, RESTAURANT AND
OTHER FACILITIES.

To relocate the proposed tourist facililies fo

other portions of the subject property.

The proposed tourist facilities will impede
on the privacy of the swirounding
propetties.

“The farm in question is 551 ha, why can't
they set this development back to the south
side of the property so that it does not
impact on the river fronfage and the lives
of adjacent landowners."

Ihe existing buildings have formed o

fundamental part of the proposed tourist
facilities as it is illustrated in Plan 3.2 of the

opplication. The existing bam wil be
fransformed  info  the fammstal and
restaurant.

In addition, the proposed location was
chosen due to the proximity to the river and
the ambiance it provides the proposed
tourist facilities.

The gpplicant has gone to great lengths to
ensure there is no invasion of privacy
occurring  from  the proposed  tourist
facilifies. Some methods used are keeping
vegetafion at certain points and adding
maore where it is required.

It is also of importance to ensure the privacy
of the guest and patrons that will enjoy the
proposed tourst facilities.
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Con e pr ed tourist facilities

wyill i of
water that enters the Estuary (Lagoon/Viel)

from the Klein River and surrounding areq.

“The quality and guanfity of the water thaf
enters the Estuary (Lagoon/Viei] from the
Klein River and surrounding area s of great
concermn fo the property owners."

As a property owner on the Klein River
themselves, the applicant s also
concemed with the guality and quantity of
the water that enters the estuary.

The proposed fourst facilities will not affect
the river, the only rpanian rights are those of
the applicant and it will not be shared with
the guests/patrons that make use of the
proposed fourist facilities.

Occasional shared rides on the applicant’s
craft may be considered, but no private
craofts will be dllowed to enter the water
from the site. If guest/patrons would like to
partake in the wafer sports they wil be
directed fowards the municipal launch site
in Stanford where fees and applicable
licenses are required.

Concerns that the proposed tourist facilities
will impact the Bird Sanctuary.

"In addition any impact on the established
Bird Sanctuary, is of inferest and concern fo
the property awners."”

The proposed tourist faocilities wil not

intentionally affect the Bird Sanctuary.

The subject property is approximately
551ha in extent and the proposed tourist
facilities will only utilise a small portion of the
property and the other hundreds of
hectares will allow the birds fo feed and
reproduce,

The environment i important to  the
applicant and they would never
intenfionally affect any part of the

environment.

"All boats, boating, jetties and usage of the

Kiein River ond Klein River Estuary must
siricily adhere to the Regulafions and
Canditions pertaining to these activities.”

This comment is noted, and the applicant
will ensure that they adhere to any
regulations and condifions that are
reqguired to use the river safely and in an
appropriate manner. As menftioned above
the only rparian rights are those of the
applicant.

It is also of importance that Plan 3.2 — SDP
does not entall a proposed jetty or any
other development on the banks of the
fiver,
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| The proposed tourist facilifies will affect the

‘Wortelgat Road' and that the increase
will aid in the degradation of the

road.

"I have concems as fo what is being done
to manage the increased vehicle usage on
Worlelgal road, and its degradation this
| development will entail. FPlease advise
measure fo manage this,"

"Cars will be in and out all the time"

"But we bought on the counfry road,

The ‘Worelgat' road s o provincial
[subordinate) road, and the Western Cape
Department of Transport was  a
commenting authority involved in the
process and granfed their approval for
access fo the proposed tourist facilities.

They did not have any objections to the
proposed tourist facilities.

There is no need of concem that the
proposed tourist facilities will greatly affect
the road. Also, it of important to note that

"We are moving to the couniry fo escape
CT noise and high density troffict

“Weekends would likely see o full resfaurant
and full uvse of the acccommodafion
faciliies, which will enfall a busy noisy
envircnment.”

| "These frading hours can have a significant
negative impact due to the noise
generated by such an establishment in the-
evenings and over weekends and if other
social evenfs are planned. The noise will
easily fravel across the river unhindered,"

"Noise Generation"

"Now we will have restavrants. increase
accommodafion usage, as well as shops.
Whilst [ have no wish to prevent anyone
eaming a living and making reasonable
developments the increase noise factoris a
concermn, What measure are being taken to
keep this impact as low as possible
particularly in evenings."”

expecting a franquil noture driven | ifs nof the applicant's responsibiity to
experence." maintain the road.

The proposed tourist facilities will have a

noise impact on the surrounding area. The land uses proposed are not land use

activities which generate excessive noiss. It
is not the infent of the applicant 1o disrupt
the franguil rural environment prevalent in
the areq.

It is of Importance fo note that the
applicant does not want the proposed
tourist focilities to have any negative affect
an others.

Vegetation is proposed as a method to
dampen the low predicted noises that may
occur on the subject property.

In addition, to the method mentioned
above the business hours of the land uses
are proposed for to be from 07h00 in the
marming fo provide guests breakfast until
22h00 fo ensure guest and patrons have
access to the restaurant.

Provide the frading hours of the restaurant
and farmstall.

"Applicafion is not clear on the trading
hours of the restaurant and farmstall”

Take note that the restaurant will be open
from 07h00 to ensure the guests of the
tourist accommodation have breakfast
facllities available as the units do not have
kitchens. It is important to note the
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restfaurant will be open to the publﬂ
patrons to ensure economic viability but as
mentioned above 1o ensure no excessive |
noise is prevalent during the |ate evenings
the business hours will not be |ater than
22h00 as proposed.

Tﬂ‘l_é'__gué;i{gﬂhons will have access o the
riverbank and river as it could raise safety

concerns.

“The opplicafion does nof aqddress in
anyway if the guests/patrons will have
access to the riverbank and the river."

"Will the patrons or the resiqurant and guest
at the accormmodofion be able to make
use of the lgwns and jefty in front of the
owner's house or s there any other
proposed access to the nver which is not
shown or addressed in fthe application?
Can we receive clarity on this issueg"

The subject property has the same riparian
right as all other landowner in Area 16F,
Although the banks and river may
occasionally be used by the guests and not
patrons, the area forms part of the private
garden of the main dwelling and for their
own privacy the landowners will not dllow
that river is overwhelmed with people.

To ensure safety measures are adhered to
the applicant will provide the necessary
requirements to ensure the safety of their
guesfs.

If the proposed tourist facilities will affect the

ji*] as it may affect privacy.

"As the proposed development is around
the cumrent bam, which is hidden by a gum
tree planfation, will the intenfion be fo cut
down some of the trees fo provide beffer
views for patronsg If this is the case, this will
have major negative visual impacts for the
surounding neighbors. as  the npew
developments will before cleary visible
from their properties.”

“Invasion of Privacy™

The applicant would never intenficnally
impede on the privacy of any property or
person,

It s of importonce to note that Plan 3.2
ilustrates the proposed fourist facilities, and
some of the trees will be removed to make
space for the facilities, but the majority of
the frees betwsen the proposed fourist
facilities and the river will rermain.,

The applicant will be adding more irees
than what is set fo be removed as they are
clso concemned for the environment,

A comment regarding the Seplic tanks was
received.

"With the Increased use of sepfic tanks on
the development, have miligafion sfeps
been taken so as to ensure that no
sewerage can leak imo the river by
accidentg"

"Possible pollufion due to the exira volumes
of sewerage that might enter info river if no
clear plan is in place.”

All habitable buildings on the subject
property are connected to a conservancy
tanks and is being functioning in an
accepftable manner fo ensure no pollution
QCCUrs,

The required steps and regulations will be
cbided by when the conservancy tanks are
installed fo dall new habitable areas and
tourist facilities to ensure that no wasle or
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It the dwelling unit on the subject property
will by the landowner? The original/main dweling unit will be used

"As per email confirmation on 22 April 2021
from A Conradie fhe original dwelling will
remain as such and form no of fthe
development and will be salely use by the
landowner for his awn exclusive use. Can
this be confirmed2”

solely by fhe opplicant as they bought
Middelberg Farm fo reside on and will be
persanally in the operation of the proposed
tourist facilities.

That the commenters be included Iin future

develcpments of the application.

... reviewing g submission proposal in due
course.”

*... we wish to be aware of further updated
information in the future,"

Conclusion

This comment is noted, but it is directed to
Owverstrand Municipality.

The commenis revealed that the objectors are concemed for several aspects of their
wellbeing and rights and would like to ensure the proposed tourist facilifies do not affect

these aspects.

The applicant would never intentionally affect any person or property negatively, and the

nature, scale and design of the propesed

taurist focilities confirm this, To ensure the

wellbeing and rights of the objectors are not impeded upon, the proposed tourist facilities
cre aligned with the requirements set out by the Overstrand Municipality and its policies.

Considefing that this response hos odequately addressed all the comments raised by the
objectors, it is recommended that the planning application be approved as submitted.

Yours faithfully

fl

JANSEN
PROFESSIONAL TOWN PLANNER (A/2858/201%)
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Western Cape DIRECTORATE: DEVELOPMENT MANAGEMENT
Government (REGION 2)

wironmental Aff

Kobus.Munro @westencope.gov.za
Tet 427 21 483 3544 Fox: +27 21 483 3633
| Dorp Street, Cape Town, 8000
www.westerncape.gov.za/eadp

REFERENCE: 15/3/2/12/B0O3

Overstrand Municipality
PO Box 20

HERMANUS
7200

FOR ATTENTION: DIRECTOR INFRASTRUCTURZ: & PLANNING

REQUEST FOR COMMENT - PROPOSED CONSENT USE AND DEPARTURE ON PORTION 12 OF
THE FARM MIDDELBERG NO 643, CALEDON DIVISION

1. Your request for comment, dated 16 March 2021, has reference.

2 The application submitted is for a consent use in order to establish tourist
accommodation (total of 16 guests in five additional dwelling units) and tourist
facilifies (i.e. restaurant, gift shop, .. uttery studio, restrooms, admin office and tarm
shop) on the property and fo relax the lateral building line from 30m to 19m to
accommodate the existing farm manager's cottage.

3. The subject property, which measures 551ha, is located £1,5km west of Stanford.

4. The proposal is in line with the recommendations as set out in the Westemn Cape
Land Use Planning Cuidelines (March 2019), which encourages the establishment
of activities of an appropriate scale that diversify farm income and add value to
locally produced products. A ., _uvildings are clustered within the farmstead
precinct and the total floor space of all buildings on the land does not exceed
5000m2, as prescribed in the Overstrand Municipality Land Use Scheme, 2020.

S, The tourst accommodation and tfourist facilities are proposed within existing
buildings for the most part and the additional building expansions, as shown on the
Site Development Plan, will be marginal.

Page | of 2
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&, In consideration of the above-mentioned, this Directorate has no obiection to the
development as proposed.

Digitally signed v bus Munro
KOb U S M U n rO Date: 2021.03.24 1/05:55 402'00°
DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 2)

Poge Zof 2
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open)serve

Division of Telkom SA SOC Ltd

10 Jan Smuts Drive Wayleave Office Western Region

Pinelands Tel: 021414 5707

7404 Email: WayleaveswR@telkom.co.za
Our Ref.: WWIP_WGNBD914_21
Your Ref.: REM 698 & 912 RCAL

24 March 2021

Attention: SW van der Merwe/ Marlize Miller
Overstrand Municipality

APPLICATION FOR OPENSERVE WAYLEAVE: RE"*+ NDER OF FARM GROOT BOS NO. 698 AND
REMAINDER OF FARM BAVIANS FONTEYN NO. 912 CALEDON DIVISION, MUNICIPAL AREA: APPLICATION
FOR THE EXTENSION OF THE PERIOD OF VALIDITY OF AN EXISTING APPROVAL: MESSRS CITY GREEN
POINT (PTY) LTD ON BEHALF OF PURPLE PLUM PROPERTIES 105 CC.

With reference to your application received 04 March 2021,

Please notify this office irnmel:l'l'atelv if you locate any Openserve plant that was not indicated, |
Please contact our representative Melt van As telephone number 021 852 1717/081 363 7872
Email address: MeltVA@openserve.co.za

| hereby inform you that Openserve approves . aroposed work indicated on your drawing in principle.
This approval is valid for 12 MONTHS ONLY, after which reapplication must be made if the work has not
been completed,

Any changes or deviations from the original planning during or prior to construction must immediately be
communicated to this office.

Approval is granted, subject to the following conditions.

As per the drawing supplied, Openserve infrastructure will not be affected. However, care should still be
taken should it be evident that there is in fact Openserve network present on the actual sites.

61 Oak Avenue, Highveld, Techno Park, Centurion D157,
Private Bag X881, Pretoria, Gauteng, D001
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It would be appreciated if this office can be notified within 30 days of completion of the construction
work. Confirmation is required on completion of construction as per agreed requirements.

Should Openserve infrastructure be damaged while work is undertaken, kindly contact our
representative immediately.

All Openserve rights remain reserved.

Yours faithfully

i

)

{
For Selwyn Bowers

Dperations Manager
Wayleave Management: Western Region
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open)serve

PLANT NOT AFFECTED

If any plant not indicated exists and information or supervision is required
please contact this office at least 48 hours before any work commences.

Melt van As 081 363 7873
MeltVA nsarve.co.za

Reference numbar Marked Up Date
WWIP WGNB0214 21 % Wayleave Management 24-Mar-21

3|g
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i _ﬁ:'- Dﬁﬂvﬂr’f‘wt(t H
(S.ud Mere).

IMIOVERSTRAND MUNICIPALITY /STANFORDY CALEDON/PORTION 12 OF ‘ ..
‘&.

ARM 643 =)
2102110280021 2E el 4

ey |

ILifa leMveli Iabitshona Kaloni

Nokubonga Dlamini . s B L
Nokubonga Diamin@westerncape gov.za :
(021 483 5759

1% February 2021 I Erfenis Wes-Kaap
¢ FiLE No: Pl _hL@;r
MIDDLEBERG INVESTMENTS (PTY) LTD
SANDRA CUMMING (=l v
PO BOX 894 SCAN NO: l
STANFORD
7210 I FTN 12 ]
sandra@middlaberg co.za/ michelle@lomay.coza G QRATOR NG )
& S22 = ]

RESPONSE TO NOTIFICATION OF INTENT TO DEVELOP: FINAL COMMENT
In terms of Seclion 38(1) of the Natlonal Herltage Resources Act (Act 25 of 1999) and the Western Cape
Provinclal Gazefie 4041, Nofice 298 of 2003

NOTIFICATION OF INTENT TO DEVELOP: PROPOSED ALTERATIONS AND EXPANSION OF EXISTING BUILDINGS
TO CREATE TOURIST RELATED LAND-USES (FARM STALL/SHOF) AND TQURISM OVERNIGHT ACCOMODATION.
THE SITE WILL BE LARGELY TRANSFORMED AND APPROXIMATELY 14 BEDS WILL BE PROVIDED, THIS
DEVELOPMENT 15 LOCATED IN PORTION 12 OF FARM 443, CALEDON DISTRICT IN THE OVERSTRAND
MUNICIPALITY: SUBMITTED IN TERMS OF SECTION 38(4) OF THE NATIONAL HERITAGE RESOURCES ACT (ACT
25 OF 1999).

CASE NUMBER: 21021102ND0212E

The matter above haos reference.

Hertoge Westem Capa is in receipt of your application for the above matter. This matter was discussed
at the Haritage Officers meeting hald on 18 February 2021.

You are hereby notifled that, since there is no reason to believe that the proposed tourst faciities wil
Impact an hertage resaurces. no further action under Section 38 of the Nefional Herfage Resources Act
[Act 25 of 1999) is required.

In addition. Herfage Western Cope committes notes that a Section 34 of the NHRA [Act 25 of 1999)
application will be required for the atrerations and additions to structures alder thon 40 yecrs,

Howewver. should any herfftoge resowrces including evidence of graves and humon  burals,
archasclogical material and paleontalogical materda! be discovered dunng the execution of the
activities above, all works must be stopped mmediately, and Henfoge Western Cope must be nofified
without delay,

This letter does not exonenote the applicont from obtaining any necessary approval from any other
applicable statutory outhority,

HWC reserves the right to request additionol information as reguired,

Should you have any further queries, plea:e conlact the official above and guote the case number,

My oo Yoo
i 19 Pecrary 2021
Coletle Scheermeyer APPROVED |

Acting Chief Execufive Officer

? 3 MAR 2021 wivw.westemcape.go.zafcas
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Arrevue Tilo

= ¢ b TRANSPORT & PUBLIC WORKS: ROADS

@ Western Cape : Chief Directorate: Road Planning
Government Email: grace swanepoel@westencaope.gov.za

Tel: +27 21 483 4469

Room 335, ? Dorp Street, Cape Town, 8001
PO Box 2603, Cape Town, 8000

F o«
REFERENCE:  TPW/CFS/RP/LUD/ACC-28/06 {Job 27905) Fﬁu T
ENQUIRIES:  Ms GD Swanepoel e
DAITE: 26 March 2021 :

SCAN NO:

The Municipal Manager g PTN 12 )
Owerstrand Municipality , COLLABORATOR NO:
PO Box 20 i
HERMANUS iL 1524015 ’
7200

Attention: Mr Petrus Roux

Dear Sir

PORTION 12 OF FARM MIDDELBERG 443, CALEDON: MINOR ROAD 4017; APPLICATION FOR
CONSENT USE AND DEPARTURE
I Your letter FTNé42/12 dated 14 March 2021 refers.

2, The subject property is located 3km wast from Stanford and takes access off Minor Road
4017 at tkm2.82 [RHS).

3. This application is for Consent Use ond Departure in order to gccommodale five
additional dwelling units, restaurant, farm shop and pottery studio,

4. This Branch offers no objection to the application in terms of the Land Use Planning Act,
No 3 of 2014 subject to the cccess off Minor Road 4017 ot £km2.82 [RHS) being upgraded
to that of a Main Farm Access as per the attached standard.

Yours Sincerely

o%)/&dg_ﬂ,

WSW CARSTENS
For DEPUTY DIRECTOR-GENERAL: ROADS

3.0 MAR 2021

o AT W | SIS DY, 20
Trarispor! & Public Waorks | Roads
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TPWCFS/RP/LUD/ACC-28/06 (Job 27905

ENDORSEMENTS

1. Overstrand Municipality

Attention: Mr P Roux {e-mail: petrusroux@oversfrand.gov.za)

e H WRAP

Attention: R Jankie {e-mail: wrap@telkomsa.net)

3 District Roads Engineer

Paarl
4, Mr Hesin Uys [e-mail)
5. Mr SW Carstens {e-mail)

6. Mr F Fakier {e-mail)

a O W IS O CHOV, G
Transport & Pubic Works | Roods
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Muniviperiasic -

PTN 643/12 RCAL
6 March 2021

File referenoe;
Date; |
L

INTERNAL MEMORAN

DUM

W.Mesipsta »

OVERSTRAND

W

P\'\ﬂmu.rc‘ :S-

Menicinating

| From

Tawn Planning Department
Town Planner :  PRoux
JT0:
Building Conirof s | Electrical Vi) ial
4rea Manager Department 4 Departmeant Officer
fra re Local Herftage Operational Property
£ire Department | O Planning Committes Services Administration
. Traffic | Waste
L Tourism Diapattriont | Ward Coyncillar | Management
L B WRAP PROJECT OFFICE ON BEHALF OF
el MIDDELBERG INVESTMENTS (PTY)LTD |
z PORTION 12 OF THE FARM NO, 643, DIVISION
Property Details GALEDON
Application Deseription APPLICATION FOR CONSENT USE AND DEPARTURE

o |

ATTACHMENTS : =
I Mot Should the informatian be insufficient f fn
the h be insufficient for you
2, Lacality Plan maie an informalive comment, piasse st any
|3 Mativation additional decumentation that you would neeUire
to make Informed comments,
4, Site Developmant Plan :

YOUR DEPARTMENT'S COMMENTS:

form_shoplstall requires o Healti

| Tropection

befbre Cperita el

| Needls o

COA to ozt o/

b GFFly

| ~ondle food]. Appicarit needs

Accommockhsion

Or_Heg e Grbficate for

EStabc
Signature:

| Dme:_|

23/ G‘iﬁl’zom

Flease provice your comments (v
In 2 separate Mema later
Kindly request thie in writing. Sheuld no oomements be recsfee
appropriate, the Mayoral Commitee will be infaomad accordingly,

ific referénce ta any condliiens of approval that should ba impogad] In the space
oy, If you raquire an exte
d, It Wil be assumed

pravided above or

nsion of time for submission of enmmants,
thet you have no objection to the propesal and whers
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Ndivhuhe Mudau
Drectorate: Development Management, Region 1

Western Capf
Government ||
A NG WU

ELA REFERENCE:  16/3/3/1/E4/5/1035/2] FILE NO: | _

NEAS REFERENCE:  \WCP/EIA/0000933/2021 m‘ qu Q.:_Q e ‘;

DATE OF ISSUE: 14 December 2021 SCAHLNO: =
r | 2 I e

The Director

Middleberg Investments [Ply) Ltd. CoL : L

P.0). Box 896 [ ¢ J

STANFORD s

F&70

Attention: Ms. §. Cumming Cell:  [D82) 449 6537

E-mail: sandrafimiddieberg.co.ra
Dear Madom

APPLICATION FOR ENVIRONMENTAL AUTHORISATION IN TERMS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT, 1998 (ACT 107 OF 1998) AND THE ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS,
2014: THE PROPOSED COMNVERSION AND EXPANSION OF EXISTING BUILDINGS TO ESTABLISH A TOURISM
FACILTY AND ASSOCIATED INFRASTRUCTURE ON FORTION 12 OF THE FARM MIDDLEBERG, NO, 443,
STANFORD.

1. wilh reference fo the above application, the Depariment hereby nofifies you of its decision to grant
the Environmental Authorisation (“EA”) together with the reasans for the decision,

2. Your attention is drawn to Chapter 2 of the Appeal Regulations, 2014 (as amended), which prescribes
the appeal procedure fo be followed. This procedure is summarizad in the attached amended
Environmental Authorisation.

Yours Faithfully

Zaahlr Digialy sgnid by Zrabir Tosly
Dtz 20011214 183701 + (200

Toefy

MR. ZAAHIR TOEFY
DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1)

D6t Ms, M, Nervdor [Lornay Environmental Consuling) E-rail: miches|le@omay.coza
15, F. Apion |Ovarstrand suanicipolity| E-mal poplon@oversirand. govea
7 1 DEC 2021

wiww wisstemcape. gov.2g

Depariment of Environmental Attairs and Development Planning

g
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Department of Environmenial Affairs and Developmeant Planning
Western Cape Ndivhuhe Mudau
Government Diectorate: Development Maonagement, Region |

Ndivhuho Mudau@westemcape gov.za | Tel 021 483 2881

ElA REFERENCE: 1&/3/3/1/E4/5/1035/21
NEAS REFERENCE: WCP/EIA/QODDS33/202
DATE OF ISSUE: 14 December 2021

The Drector

Middleberg Investments [Pty) Lid.
P.0. Box 894

STANFORD

7870

Aftention: Ms. § i Cell:  {082) 449 4537
E-muoil: sandra®@middleberg.co.zo

Dear Modoam
ENVIRONMENTAL AUTHORISATION

AFFLICATION FOR ENVIRONMENTAL AUTHORISATION IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT 107 OF 1998) AND THE ENVIRONMENTAL
IMPACT ASSESSMENT REGULATIONS, 2014: THE PROPOSED CONVERSION AND EXPANSION OF
EXISTING BUILDINGS TO ESTABLISH A TOURISM FACILTY AND ASSOCIATED INFRASTRUCTURE ON
PORTION 12 OF THE FARM MIDDLEBERG, NO. 643, STANFORD.

With reference fo your applicotion for the abovementioned, find below the cutcome wilh respect 1o this
application.

DECISION

By virtue of fhe powers conferred on it by the National Environmental Management Act, 1998 [Act No. 107
of 1998} ("NEMA"] ond the Environmental Impact Assessment ["EIA"] Regulafions, 2014, the Competent
Authority herewith grants Envirenmental Autheorisation to the applicant fe undertake the listed activity
specified in section B below with respect to the Preferred allemative as described in the Bosic Assessment
Eeport ("BAR"). received on 17 September 2021.

The applicant for this Environmental Authorisation is required to comply with the conditions sel out in
seclion E below.

DBepartment of Envionmantal Affairs cnd Development Planning




69

2|y

A. DETAILS OF THE APPLICANT FOR THIS ENVIRONMENTAL AUTHORISATION

The Director

middieberg Investments [Fy) Lid.
F.O. Box 894

STANFORD

7470

Cell:  [082) 449 4537
E-mail: sandra@middlebera.co.za

The abovementioned applicont is the holder of this Environmental Authorisation and is hereinafier
referred 1o as “the holder".

B. LISTED ACTIVITY AUTHORISED

Listed Activity 2 Project Description
Listing Notice 3 Bdsling buildings will be convered
Activity Number: ¢ and expanded to sstablsh o tolrism

faciity that sleeps more than 15

“The devel f resorts, fodges. hotels, tour
1 velopment of resorts, ges, hotels, fourism ccle ind. Wil e 1aeitad Within

ar hospitolity fociliies that sleeps 15 people or more Bkyriete proteclad orea.
I. Western Cape
I inside o protected areg identified in ferms
of NEMPAA;
(i) outside Lrban areas

{aa) Crifical biodiversity areas as identified
in  systemafilc  blodiversity  pians
adopied by the competen! authority
or in bioregional plans: or

{bb) Within Skm from national parks, world
herntage sites, areas identified in ferms
of NEMPAA or from the core area of a
biosphere reserve", 0 ]

The abovementicned list & hereinafter refered to as "the listed activity™.
The holder is herein authorised to undertake the following altermalive as it relates to the listed activity:

The propased development will entall the conversion and expansion of existing buildings fo eslablish a
tourism faciity on Portion 12 of the Farm Middieberg Mo. 643, Stanford. The expansion footprint will be
approximately 814m?. The proposed develapment will also include a restaurant and farm shops. The
proposed towdsm facility will slieep more than 15 people and will be localed within Skm of a profecied

areq.

W ster
Department of Environmeantal Aflairs and Developmeant Flanning
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C. SITE DESCRIPTION AND LOCATION

o©

The authorised listed activity will be undertaken on Porfion 12 of the farm Middleberg, Na. 643,
Stanfard and has the following co-orcdinates:

’E‘ri‘rude [s) [3+ BES 45.04" N

Longitude (E) |19 25" IETF" |

The 3G digit codes are: CO1300000000064300012

Reler fo Annexure 1: Lacality Plan and Annexure 2- Site Plan

The above is hereinafter referred to as “the site”.

DETAILS OF THE ENVIRONMENTAL ASSESSMENT PRACTITIONER

<fo Ms, M. Naylor

Lomay Enviranmental Cansulting
P.O. Bax 1990

HERMANUS

7200

Cell: 083 245 8554
Email: michele@omay,co.za

CONDITIONS OF AUTHORISATION
Scope of aulhorsation

1. The holder i authorsed fo undertoke the listed activity specified in Section B above in
accordance with and restricted to the preferred Alternafive described in the BAR recelved 17
Seplember 2021 on the site as described in Section C dbove.,

2. The holder must commence with the listed activity on the site within a period of five (5) years from
the date issue of this Environmental Authorisation,

3. The development must be concluded within ten (10) years from the dale of commencement of
the Listed Activifies.

4. The holder shall be responsible for ensuing compliance with the candifions by any person acling
on his/her behalf, including an agent, sub-contraclor, employes or any person rendering a
service fo the holder,

5. Any changes 1o, or deviations from the scope of the altemative described in section B above
must be accepted or approved, in wiiling, by the Competent Authority before such changes or
deviations may be implemented. In assessing whether to grant such accepioncefapproval or
nol, the Competent Authority may request information in order to evaluate the significance and

e MRS BTN G B, IO 2
Dapartment of Environmental Affairs and Ceveloomen! Planning
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impacts of such changes or devialions, and it may be necessary for the holder to apply for further
autharisation in ferms of the applicable legislation,

Written notice o the Competent Authority

6. Seven calendar days' nofice, in writing. must be given to the Competen! Authorty before
commencement of construction activifies,

6.1.  The nofice must make clear reference fo the sile details and El4 Reference number given
above.

6.2.  The nofice must aiso include proof of complionce with the following conditions described
herein;

Condiiions: 6. 7, Bond 11.
Nefification and administration of appeal
7. The holder must in wrifing, within 14 (fourfeen) colendar days of the date of this decision—

7.1, nelify all registered Inlerested and aAlfected Parfies ["18APS"] of =
7.1.1. the outcome of the application;
712, thereasons for the decision as included In Annexure 3:
7.1.3. the dale of the decision: and
714, the dote when the decision was issued.

22 draw the affenlion of all registered 1&AFs ta the facl that an appeal may be lodged

againsi the decision in terms of the National Appedls Regulafions, 2014 delalled in
Section F below:

7.3, draw the attenfion of all registered 1&APs to the manner in which they may access the
clacision;

74, provide the registered 1&APs with:

74,1, the name of the holder [entity) of this Environmental autharisation,

7.4.2. name of the responsible person for this Environmental Authorisation,

7.4.3. postal address of the holder,

7.4.4. telephonic and fax details of the holder,

7.4.5 e-mail address, if any, of the holder,

7.4.4. the contact details (postal ond/or physical address, contact number, facsimile and
e-mall address) of the decision-maker and ofl registered 1&AFPs in the event that an
appealis lodged in ferms of the 2014 National Appeals Regulations.

8. The listed activity. including site preparalion, may not commence within 20 (twenty) calendar
days from the daote of isue of this Environmental Authorisation. In the event thal an appeal is
lodged with the Appeal Authaority, the effect of this Envirenmental Authorisation is suspended unfil
fhe appeal s decided.

ey, W eSEINCORE Qo2
Bepariment of Environmental Affalr and Development Pianning
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Management of activity

9. The draft or Environmental Management Programme ["EMFI") submilied as parf of the
application for Environmental Authorisalion is hereby approved and must be implemented.

10, The EMPr must be included in all contract documentation for all phases of implementation,
Monitoring

11, The helder must appaint a suilably experienced environmental confral officer {“ECC"), or site
agent where appropriate, before commencemen! of the proposed development to ensure
compiance with the provisions of the EMPr, and the conditions contained herein. The ECO must
conduet site visits a3 prescribed in the EMPr.

12. A copy of the Environmental Authorisafion, EMPr, audit reports and compliance monitoring
reparts must be kepl ot the site of the authorised activily, and must be made available fo anyone
on reguest, including o publicly accessible website.

13. Access 1o the site referred to in Section C above must be granted, and the envirenmental reports
mentioned above must be produced, to ony outhorised official representing the Competen!
Authority who requests 1o see it for the purposes of assessing and/or monitoring compliance with
the conditions contained herein,

Audiling

14, In terms of Reguolion 34 of the NEMA ElA Regulafions, 2014, the holder must conduct
anvionmenial audifs fo determine compliance with the conditions of the Environrmertal
Authorsation, the EMPr and submit Environmental Audit Reports to the Compeatent Autheority, The
Environmental Audit Report must be prepared by an independent person, thal is nol the ECO
referred fo in Condition 10 above and must contain dll the Information required in Appendix 7 of
the MEMA EIA Regulatfions, 2014,

15. The audit reports must be compiled and subseguenily submitted fo the Department in the
fellowing manner;

15.1.  The holder must underlake an environmental audit and submit on Environmental Audit
Report 1o the Competent Autharity within 3 months of after canstroction commence,

15.2. A final Environmental Audit Repert must be submitted within three months after the
development is completed.

The holder must, within 7 days of the submission of each of the above-mentioned reports fo the
Competeni Authority, nolify all potential and registered 1&APs of the submission and make the
report available to anyane on request and on a publicly accessible website (it applicable).

veww wasterncape.gov.zo

Department of Envirenmental Affairs and Development Plonining
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Specific Conditions

16. Should any heritage remains be exposed during excavations or any other actions on the site,
these must immedialely be reporied fo the Provincial Heritage Resources Authority of the Western
Cape, Hertage Westfern Cape. Heritage remains uncovered or disturbed during earthworks must
not be further distfurbed until the necessary approval has been abtained from Hertage Westemn
Cape.

Heritoge remains include: mefeorites, archoeslogical andjfor palogontological remains (including
fessit shelis ond frace fossils); coins; indigenous and/or colonial ceramics; any arficles of value or
anfiquity; marine shel heaps: stone arfifocts and bone remains: structures and other buill features
with herlfage significance; rock arl and rock engravings: and/or graves or unmarked human
burlals including grove goods and/or associaled buricl material.

17. A qudified archaeologist and/or palogontologist must be confracted where necessary (at the
expense of the holder| lo remove ony hertage remains, Heritage remains con only be disturbed
by a suitably qualified heritage specialist working under a directive from the relevant heritage
resources authority.

18. An infegrated waste management approach, which Is based on waste minimisafion cnd
incarporates reduction, recycling, re-use and disposal, where appropriate, must be employed.
Any solid waste must be disposed of al a landfillicensed in terms of the applicable legisiation.

19 All noise and sounds generated during the proposed development must comply with the relevant
SANS codes and standards and the relevant noise regulations.

F. GENERAL MATTERS

1. Notwithsionding this Environmentel Autherisation, the holder must comply with any other statutory
requirements that may be applicakle when underlaking the listed activity,

2. Non-complionce with a condition of this Envirenmental Authorisation or EMPr may render the
helder liable to criminal prosecution,

3. if the holder does not commence with a listed activify within 1he period refered 1o in Condition 2.
this Environmental Authorisalion shall lapse for that activity, and a new cpplication for
Environmental Autharisation must be submitted to the Competent Authority. If the holder wishes
to extend the validity peried of the Envirenmental Authorsation, an application for amendment in
this regard must be mode io the Competent Authorly prior to the expiry date of the
Ervironmental Authedsation,

4. The heolder must submif an application for amendment of the Environmental Authorsafion o the
Competent Authority where any detail with respect to the Environmental Aulhorisation must be
amended, odded, substifuted, conecled, removed or updated. if & new holder is proposed, an
application for Amendment in terms of Part 1 of the ElA Regulations, 2014 must be submitied.

Please nofe that an amendment is not required if there is a change in the contact details of the

holder, In this case, the Competent Authority must only be notified of such changes.

v el eNCope.gov.2g
Department of Envionmental Affairs ond Development Flanning




74

=]y

5. The manner and frequency for updating the EMPr i as follows:
Amandments fo the EMPr, must be done in accordance with Regulations 35 to 37 of the EIA
Regulations 2014 or any relevant legislafion that may be applicable af the lime,
G. APPEALS

Appeals must comply with the provisions contained in the National Appeal Regulations 2014,

1.

2

An appellant (it the holder of the decision) must, within 20 [twenty) calendar days fram the
date the nofificotion of the decision was sent to the holder by the Competent Authorty -

L1, submit an appeal in accordance with Regulation 4 of the National Appeal Regulations
2014 Yo the Appeal Administrator; and

1.2, Submit o copy of the appeal 1o any registered I&APs, any Organ of Stale with interest in
fhe mater and the decision-maker ie. the Competent Authority thatl issued the
decision. -

An appellant (if NOT the holder of the decision) must, within 20 {twenty) calendar days fram

the date the holder of the deckion sent netification of the decision to the registerad 1&APs-

2.1. Submil an appeal in accordance with Regulation 4 of the National Appeal Regulofions
2014 to the Appeal Administrator; and

2.2 Submil o copy of the appeal 1o Ihe holder of the decision, any reglsiered 18AP, any
Organ of Stote with inlerest in the matter and the decision-maker i.e. the Competent
AUthority that issued the decision,

The holder of the decision (it not Ihe cppellant], the decision-maker that issued the decision,
the registered [8.AF and Ihe Organ of State must submit their responding statements, if any, to
the appeal authorily ond the appellant within 20 (twenty) calendar days from the date of
receipt of the appeal submissian.

The appeal and the responding statement must be submitted to the addiass listed below:
By post: Western Cape Ministry of Local Government, Environmental Affgirs and

Development Planning
Private Bag XP184

CAPE TOWN
8000
By facsimile: [021) 483 4174 or
By hand; Attention: Mr Marius Venter (Tel: 021 483 2721)

Room 809, 8th Floor Utilitas Building, 1 Dorg Street, Cape Town, 8001

Nole: For purposes of electronic dotabase management, you ore also requested fo submit
electronic copies (Microsoff Word format] of the appeal, responding stalemenl and any
supporting documents to the Appeal Authority 1o the address listed above and/ or via e-mail to

READP.AppealsGwesterncape.gov.za.

e il e o
Deporiment of Environmental Affeis and Develsprment Plonning
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5. A prescribed appeal form os well as asslstonce regarding the oppeal processss is oblainable

from Appeal Aulhority of: Tel, (021) 483 3721, e-mail DEADP Appeals@wester ncape.gov.za or LURL
hiip:f fwewewr westerncope. gaov.za/eadn.

H. DISCLAIMER

The Westemn Cape Govemmenl, the Local Authority, committees or any other public authority or
organisation appointed in terms of the conditions of this Environmental Authorisation shall nof be
responsible for any damages or losses suffered by the holder, developer or his/her successor in any
instance where construction or operation subsequent to constuction is lermpararily or permanently
stapped for reasons of non-compliance with the conditions as sel out herein or any ofher subsecuent
document or legal action emanoting from this decision.

Yourinterest in the future of our environment s appreciated,

Yours faithfully

N Digitally signed by
Zaahir Sl
Date; 20211204
Toefy S e

MR. ZAAHIR TOEFY
DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1)
DATE OF DECISION: 14 DECEMBER 2021

Ce: Ms. M. Naylor [Lomay Envirarmental Consuliing) E-mail: michefle@lomoy.co 20
Ms. P, Aplon (Overstrand Municipality) E-mall; paolken@overstrond.gov.za

o WEr I SMEODe. Quy.za
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ANNEXURE 1: LOCALITY MAP

il Al i i
Figure 1; Locadion of Porfion 12 of the Form Middleberg Mo, 643, Stanford

v westeMoope. oy, 2
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ANNEXURE 2: SITE PLAN

Fgure 2; Proposed site plan

o watterrcone gov.zo
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ANNEXURE 3: REASONS FOR THE DECISION

In reaching its decision, the Competent Authority considered, inter alia, the fallowing:

a)

b

c)

d)

el

The information contained in the Application Form received by the Depariment on 25 June 2021 and
the EMPr submitied together with the Basic Assessment Report on 17 September 2021.

Relevant information contained in the Deparimental infarmation base, including 1he Guidelines on
Public Purficipaiion and Alternatives [dated March 2013);

The objectives and requirements of relevant legislation, policies and guidelines, including section 2 of
the Malional Environmental Management Act, 1998 (Acl Na. 107 of 1998);

The comments recelved from 1&APs and responses 1o these, included in the Basic Assessment Report
received on 17 Septembser 2021; and

The balancing of negative and pesilive impacts and proposed mitigotion measures,

Nao site visits were conducted, The Competent Aulhorily had sufficient iInformation before it 1o make an
informed decision without conducting a sile visi,

Al information presented to the Competent Authority was ioken Into account in the consideration of the
application for Environmental authorisation. A summary of the issues that were 1he most significant for the
decision Is sel ouf below,

Fublic Participation
The public porficipafion process Included:

¢ identification of and engagement with | APs;

» fixing a nofice board at the site where 1he listed activity i to be underiaken were ploced at the
site enfrance trom 22 April 2021;

+ the placing of o newspaper advertisemenl in the "Hermanus Times" on 19 May 2021;

= giving wiitlen nalice to the owners and occupiers of land adiacent to the sile where the lisied
dclivity is to be undertaken, the municipality and ward councilor. and the various Organs of State
having jurisdiction in respect of any aspect of the listed activity, on 28 April 2021;

* making the pre-application draft BAR available fo 18APs for comment from 28 Aprll 2021 o 28
May 2021; and

+ making the draft BAR availoble to 1&AP's for comment fram 12 July 2021 to 11 August 2021,

The Department is satisfied Ihal the Public Parficipation Pracess that was followed met the minimum
legal requirements ond that the comments rolsed and responses theretc were included in the
comments and response report.

Specific allemalives, monagemen! and mitigafion measures have been considered in this
Enviranmental Authorisation and EMFr to adeguately address the concems raised.

Ve
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2.  Alternatives

Prefered allemative - (Herewith authorised)

The prefered altemative entais the conversion and expansion of exlsting buildings fo establish o toursm
fociity on Porlion 12 of the Farm Middleberg No. €43, Stanford. The expansion footprint will be
opproximately 814me. The proposed developmeni will also include a restaurant and farm shops. The
proposed fourism faciity will sleep more than 15 people and will be located within Skm of a protected
aredq,

The “No-Go" Alternative

The "No-Go" oplion of nof proceeding with the establishment of @ tourism facility is not prefered, as
the benefits associoted with the proposed development will nol be realised.

ER N

3.2,

Impact Assessment and Mitigation measures

Activity needs and desirabllify

The Municipal Spafial Development Framework Indicates that the 1own of Stanford must be
promaoted as a towism villoge. Furthermore, the Overberg Distict Municipality hos indicated in
comment dated 21 May 2021 thal the proposed development aligns with the strategic goals of
the Overberg Distici Reglonal Economic Development and Tourism strategy, namely the
diversification of the economy and promotion of local lourism, The establishment of the tourdsm
facility will positively impoct the grea as it will increase toudsm related activities in the area,

Tne Overstrand municipelity has confirmed in corespondence (dated ¢ September 2021) that
sufficient capacity exists to provide the proposed development with sewage trealment and solid
waste disposal services. Eleclicity fo the exisling buildings s supplied by Fskom. There is on
approved wafer use license for water rights for the subject properly, Sufficient potable water is
therefore avoiloble fo cater for the water demand of the proposed tourist facility. An amendment
of the water use license will be applied for fo change the name of the holder of the license.

Biophysical impacts

According to CapeNature's comment [daled 16 July 2021), there s no natural habitat accuning
within the foolpin! of the proposed developmen! and the sife s mapped s “noe natural
vegefation” on the Western Cope Biodiversity Spatial Plan. The proposed developrment wil
therefore have no direct impact on natural habital,

The property borders the Klein River estuary and is regorded to be locoted within the Coastal
Frotection Zone ("CPI"| and parfially within the Estuarine Funciional Zone. However, the potential
impacts associaled with development within the CPZ are expected to be of low negative
sigrificance s the proposed development will be setback more than 100m from the astuary and
will occur in exising buildings,

i wasleINcope.qovig
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3.3.Impact on Herifage Resources

Heritoge Western Cope indicated thot there is no reason fo believe thal the proposed
development will impact on heritage resowrces, However, mitigation measures have been
included ©s o condifion of this envirenmental authorsation and the EMPr, should herifoge
resowces be discovered during the conversion and expansion of the existing bulldings.

The development will result in both negalive and positive impacts,
Negative Impacts;

+ Potentfial impact on the Klein River astuary; and
»  Conshuction related noise and dust Impacts.
« Al the negative impacts can be miligated satisfactorally.

Positive impacts:

+ The proposed development will create fempatary dnd permanent employment opportunities;
« The proposed development will allow for additional tourism octivifies: and
+ The proposed development will cantribute to econormic development.

National Environmental Management Act Principles

The National Environmental Manoagement Frinciples [set out in section 2 of the NEMA, which apply 1o
the actions of all organs of state, serve os guidelines by reference fo which any organ of stale must
sxerciee any function when laking any decision, and which must quide the inferprefation,
administration and implementation of any other low concemed with the protection or monagemern
of the environment), inter alio, provides for;

» fhe elfects of decisions on all aspects of the erwvironment to be taken into account:

» the consideration, assessment and evaluation of the social, economic and environmental impacts
of aclivities (disadvantages and benefits), and for decisions to be appropriate in the ight of such
consideration and dssessment;

« the co-ordination and hamonisalion of policies, legislotion and actions reloting to the
anvironment;

« fhe resolving of actual or potential conflicts of interest between organs of state fhrough conflict
resolution procedures; and

+ the selecfion of the best practicable environmental eption.

Conclusion

In view of the above, the MEMA principles, complionce with the conditions stipulated in this
Erwironmental Authorisafion, ond compliance with the EMPr, the Competent Aulharity is satistied that
lhe proposed listed activity will not conflict with the general objectives of integrated environmenial
management stipulated in Chapter § of the Nolional Environmental Management Act, 1998 [Act No.
107 of 1998} and that any potentially detrimental environmental impacts resulting from the listed
octivity con be mitigated to acceptable levels.

END

W i LN,
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE & DEPARTURE: PORTION 12 OF THE
FARM NO. 643, DIVISION CALEDON

Stormwater (SW) In order

Electricity : Eskom

Water i Mo Services Available
Sewer z In order

Roads and traffic In order

Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the developer to
supplement municipal services and amenities in accordance with the relevant
legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined by
the BICL Policy and fariff at the date of actual payment. BICL amounts
quoted in any document will normally be applicable to the particular year in
which the document was compiled and Council will not be bound by the
quoted amounts.

14 Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted unless the BICL is paid in full

1.2 Developments with free standing properties (property that is subdivided
: and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2021/2022) is as follows:

Freehold erven:

Sewerage R 16 799.12 x 8.128799= R 136 556.67
TOTAL (inclusive of VAT) = R 136 556.67
Mote:
1.3 The above figures are estimates
1.4 The above figures do not include evaluationf/investigation levies and

connection fees

2. that no water service from Overstrand Municipality is available and the
developer will be responsible to obtain the necessary approval, licence and
permits from the applicable authorities (water affairs, health, etc.) for the use
of any other water resources and the extraction thereof;

3. that the developer is responsible to provide potable water fo the development
that complies with SANS0241 standards and that relevant proof be submitted
to the Senior Manager: Engineering Services, Overstrand Municipality;
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4. that the developer complies to all the conditions set by Department Of Water
Affairs;

2. that the proposed development on Portion 12 of Farm 643 be provided with
adequate sewer conservancy tanks, which must comply with the standards of
the Depariment: Operational Services, and to which the sewer services of the
development must connect to;

3. that the sewer conservancy tanks must be accessible to the municipal sewer
tankers from one of the adjacent public roads, with parking areas for the
sewer tankers provided with permanent surfaces and to the layout and
specification of the Depariment: Operational Services:

4. that, alternatively, sewer treatment facilities that are approved by the
Department of Water Affairs may be provided for disposal of sewer from the
developments, and written proof of such be approval be submitted to the
Municipality;

5 that stormwater run-off within the development must be accommodated in line
with the National Building Regulations, the Overstrand Municipal Stormwater
Bylaw and common law principles. A Stormwater Master Plan may be
required;

6. that the developer investigate and determine the limitations of the site in terms
of sewer drainage, subject to the minimum requirements of SANS 710400 — P:
2010: Drainage;

7. that on site parking facilities be provided as per the Planning Schedule, and to
the satisfaction of Department: Operational Services:

8. that any additional and / or extended vehicle entrances will be for the owner's
account;

9. that stormwater be allowed to discharge through Portion 12 of farm 643,
unobstructed.

2P /géa{z‘., ay/fMLE/o 27

/DENNIS HENDRIKS
SENIOR MANAGER:
ENGINEERING SERVICES




	Dec 08 2022 MPT Index.pdf (p.1)
	01_Items 1 - 4.1 (p1-82) Municipal Planning Tribunal Agenda 8 December 2022.pdf (p.2-86)

