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2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 13 October 

2022 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 PORTION 12 OF THE FARM MIDDELBERG NO. 643, DIVISION 

CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
CONSENT USE AND DEPARTURE: MESSRS WRAP PROJECT OFFICE 
ON BEHALF OF MIDDELBERG INVESTMENTS (PTY) LTD 

 
Report attached 
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ROAD), A DIVISION OF CALEDON: PROPOSED SUBDIVISION, 
REZONING, CONSENT USE, DEPARTURE AND DEVIATION OF 
OVERSTRAND MUNICIPAL GROWTH MANAGEMENT STRATEGY 
(2010): ARCH TOWN PLANNERS ON BEHALF OF AFDAKSRIVIER 
TRUST 
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4.1 
PORTION 12 OF THE FARM MIDDELBERG NO. 643, DIVISION CALEDON, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSENT USE AND DEPARTURE: MESSRS 
WRAP PROJECT OFFICE ON BEHALF OF MIDDELBERG INVESTMENTS (PTY) LTD 
 
Prt 12 of Farm 643  
3658/2021 
P Roux (028) 313 8900 Hermanus Administration 
11 November 2022 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 25 January 2021 from Messrs WRAP Project 
Office on behalf of Middelberg Investments (PTY) Ltd on Portion 12 of the Farm 
Middelberg No. 643, Division Caledon for the following: 

 
• consent use in terms of Section 16(2)(o) in order to accommodate five additional 

dwelling units (tourist accommodation), tourist facilities, restaurant, gift shop, 
pottery studio, restrooms, admin office and farm shop on the property, and 

• departure to relax the lateral building line from 30m to 19m in terms of Section 
16(2)(b) to accommodate the existing farm managers cottage. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Portion 12 of the Farm Middelberg No. 643, Division Caledon is zoned for 
Agricultural Zone 1 purposes and is developed with various structures including a 
farm shed, main dwelling, and labourer’s accommodation.  The property owner seeks 
to diversify the land use rights and therefore a land use application was submitted. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure B): 

 
Consent uses 

 
❖ It is the intention of the property owner to establish tourist related land uses on 

the subject property. 
❖ The uses proposed, range from tourist facilities, farm shop/stall and tourism 

accommodation which will increase the number of amenities which are available 
on the subject property. 

❖ The property is situated in an area which is close in proximity to other tourism 
related enterprises prevalent in the Stanford rural area which will make the 
proposal economically viable. 

❖ The breakdown of the uses proposed are as follows: 

1
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Additional dwelling units and tourist accommodation 
 

 
 

❖ Consent use for 5 additional dwelling units and tourist accommodation.  The 
additional dwelling units are not required for the bona fide accommodation of 
employees in terms of farming activities. 

❖ The additional dwelling units are as follows in conjunction to the floor plan: 
 

 
 

❖ In total a number of 16 guests will be accommodated in the additional dwelling 
units. 

❖ The additional dwelling units will be accommodated in existing structures with 
insignificant expansions to the buildings. 

❖ It is also proposed to utilise the additional dwelling units for tourist 
accommodation.  This is due to the scenic quality which attract tourist to the area 
and the property.  The accommodation units are also clustered together. 

 
Tourist facilities 

 
❖ Consent use for tourist facilities to accommodate a restaurant, gift shop, pottery 

studio, restrooms and admin office and consent use for a farm shop/stall open to 
the general public. 

2
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❖ The individual tourist accommodation units do not have kitchens and the 
proposed restaurant will therefore serve meals to the guests.  The restaurant 
adds convenience and attractiveness to the premises. 

❖ The restaurant will also be open to the general public to eat on the subject 
property with a covered and uncovered seating area. 

❖ The gift shop and farm shop/stall will sell products which range from local 
products, designed gifts, farm produce and other goods to guests and the general 
public. 

❖ The gift shop and farm shop/stall will source items from local and international 
businesses and therefore holistically contribute towards the economic growth of 
the respective businesses.  It should be noted that the land uses proposed will be 
subservient to the primary uses and ancillary to the activities on the farm. 

❖ Pottery studio will be for tourist to improve their creativity skills and the ability of 
participants to create memories, socialise and gain a sense of accomplishment. 

 
Departure 

 
❖ Departure from the 30m side building line to 19m to accommodate the existing 

farm managers cottage.  The existing structure is exclusively used for residential 
purposes and will not generate or unlock land uses which are a nuisance. 

❖ The surrounding property owners have become accustomed to the existence of 
structure and will not become a visual intrusion on the neighbouring property. 

❖ The farm manager’s cottage measures 203m² and only 98m² thereof encroaches 
on the side building line. 

❖ The farm is located the Klein River estuary which boasts spectacular views and 
has tourism activities such as canoeing, boating and swimming. 

❖ The subject property is accessible from Wortelgat Road which is a route of 
regional significance. 

❖ The subject property is 551,0538ha in size and possesses significant agricultural 
potential sough of the Wortelgat Road, therefore the current application is for the 
northern side of the property. 

❖ There are no restrictive conditions in the title deed. 
❖ Ample parking will be provided on site.  Services are available on site.  Eskom 

provides electricity, solid waste is collected and transported by the property 
owner, the approved water use license which has been issued by the National 
Department of Water and Sanitation which permits water for the subject property 
to be extracted from the Stanford Aquifer in volume of 1 020 400mᶟ and sewage 
for the proposed land uses will be discharged by means of a conservancy tank 
which will be emptied. 

❖ A basic assessment was done by Lornay Environmental Consulting which has 
been appointed by the applicant. 

❖ The application does not trigger any listed activities in terms of NEMA. 
❖ The application complies with all the Planning Principles as set out in SPLUMA 

and LUPA. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Internal Departments Yes 16 March 2021 23 April 2021 

Ward councillor Yes 16 March 2021 23 April 2021 
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Notices Yes 13 April 2021 21 May 2021 

Total comments SIX (6) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Department 20/05/2021 No objection:  Building plan application 
must comply with all applicable law. 

Fire Department 16/05/2021 

No objection subject to compliance with 
the provisions of SANS 10400 A:2016, 
10400-T: 2020, and the By-Law Relating 
to Community Fire Safety (Guest houses 
and bed and breakfast accommodation 
SANS 10400-T:2020 Section 4.58). 

Department of 
Environmental Affairs 
and Development 
Planning: Component 
Planning 

24/03/2021 Attached as Annexure F. 

Open Serve 24/03/2021 Attached as Annexure G. 

Heritage Western 
Cape 29/03/2021 Attached as Annexure H. 

Department of 
Transport and Public 
Works 

31/03/2021 Attached as Annexure I. 

Waste Management 06/04/2021 No objection. 

Stanford Heritage 
Committee 08/04/2021 Attached as Annexure J. 

District Health  23/04/2021 Attached as Annexure K. 

Department of 
Agriculture 
(Provincial) 

13/12/2021 No objection. 

DEA&DP 
(Environmental 
Authorisation) 

14/12/2021 Attached as Annexure L. 
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Engineering Services 04/02/2022 Attached as Annexure M. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Six (6) objections were received from the adjacent property owners. The points of objections 
and responses thereto will be grouped together and discussed together. 
 
Comments from the public participation 
process Response to comment 

Existing vegetation 
 
“We do however comment that the existing 
vegetation along the district road should be 
maintained as a visual screen for the parking 
lot.” 
 

 
 
This comment is noted, and it is important to 
consider Plan 5, the landscape plan that 
illustrates the proposed methods to ensure the 
parking lot is visually screened by the existing 
and planned vegetation.  
 
Three and four rows of deciduous trees are 
proposed.  On top of the existing vegetation 
along the road.  
 

Response from the Town Planner: 
 
Comment is noted 

Affect and taint the country (agricultural) 
setting. 
 
“Please can we try to preserve a little bit of the 
country feel.” 
 
“Our plan is to move to the "country" from the 
"city" in order to enjoy a quieter life, free of car 
pollution, noise pollution, and the activities that 
accompany shopping centres, restaurants etc” 

 
 
 
It is and never was the intention of the 
applicant (Middelberg Investments Proprietary 
Limited) to affect the surrounding area in a 
negative manner.  It is the opposite in fact. 
 
The applicant’s intention is neither to impede 
on anyone’s right to silence, freedom of car 
pollution and freedom of noise pollution.  
 
The applicant appointed WRAP Project Office 
to submit the application on their behalf.  This 
was done to ensure the proposed tourist 
facilities meet all the requirements set out by 
the Overstrand Municipality. 
 
When the application was made it was of 
importance to adhere to the development 
parameter set out by the Overstrand 
Municipality and its policies.  This would 
ensure the proposed tourist facilities remains 
in line with what is allowed on agricultural 
properties.  
 
The reason that the zoning (Agriculture Zone 
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1: Agriculture) has not been altered is to 
ensure the proposed tourist facilities is not out 
of character in the surrounding area.  
These land uses proposed are not out of 
character for the area as various other 
developments surrounding the subject property 
(Portion 12 of the Farm the Middelberg 643 
Caledon) have been established for example: 
Springfontein Wine Estate, Mosaic Lagoon 
Lodge, and others in the area.  

Response from the Town Planner: 
 
The nature of the activities on site will be subservient to the primary use.  It stands to reason that 
the property owner will seek to maintain the scenic quality and natural feel of the area in order to 
attract tourist to stay on the property.  And as stated by the applicant the type of uses are not out 
of character for the area as similar land uses have been approved on farms adjacent to the 
estuary and rural area surrounding Stanford. 
 
Protected area free from commercial 
activities. 
 
“We bought land zoned Agricultural Zone 1 
with the understanding that we would be in a 
protected area, free of commercial activities.” 
 
 
 
 

 
 
 
This application proposes agricultural related 
‘commercial activities’ that are allowed under 
the current zoning (Agriculture Zone 1: 
Agriculture).  
 
No area is ‘protected’ from development.  
 
The area is, however, protected from illegal 
development, which the proposed tourist 
facilities are not, hence the current application.  
 
It was of utmost importance to the applicant 
that the proposed tourist facilities adhere to the 
Overstrand Municipality’s policies and 
development parameters. 

Response from the Town Planner: 
 
The proposed commercial activities applicable to this application is subservient to the primary 
farming activities, further the activities will be clustered together and will be accommodated in 
existing structures, thereby protecting the agricultural potential of the farm. 
Visitors to congregate. 
 
“The proposals made by Middelberg 
Investments (Pty) Ltd to establish tourist 
related businesses, including shops, 
accommodation for 16 guests, additional 
dwelling units, a restaurant etc. are going to 
completely change the tone feel of the 
surrounding areas. Weekends would likely see 
a full restaurant and full use of the 
accommodation facilities, which will entail a 
busy noisy environment. Groups of visitors will 

 
 
The application was made for a consent use to 
allow ‘tourist facilities’ which included a 
‘restaurant, gift shop, pottery studio, 
restrooms and an admin office’. 
 
These are all legal consent uses allowed on 
the current zoning. All the development 
parameters of the Overstrand Municipality are 
adhered to.  
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be congregating and the tourism on the river 
could become overbearing.” 

Tourist facilities does permit the gathering of 
visitors, and it is allowed as a consent use on 
the current zoning of the subject property.  
 
The number of quests will be capped at 16 that 
utilise the tourist accommodation as this is the 
number of beds that are provided.  
 

Response from the Town Planner: 
 
The type of use is considered to have a positive influence on the area. It should be noted that 
the nearest building on an adjacent farm is ±255m away. With various trees and open spaces 
which limit the visual impact and mitigate any noise influence which tourists may cause. 
 
The proposed tourist facilities will affect 
the river and possibly overwhelm the river. 
 
“The farm in question is 551 ha, why can't they 
set this development back to the south side of 
the property so that it does not impact on the 
river frontage and the lives of adjacent land 
owners.” 
 
“The application is not clear if holidaymakers 
using the new proposed accommodation will 
be allowed to launch boats from the site. This 
again could have safety issues with 
uncontrolled access to the river.” 
 
“Impact on safe use of river for various water 
sport activities which do currently freely and 
safely take place” 
 
“We request that, should the departure applied 
for be granted, a condition be imposed that 
guests should specifically be prohibited from 
launching or operating motorized boats from 
this property.” 
 
“In the summer months and over holiday 
periods, the river is very busy with various 
types of boating activities and this lack of 
control to the river can cause serious safety 
concerns, noises and privacy impacts to the 
surrounding landowner” 
 

 
 
 
The only riparian rights are those of the 
applicant and it will not be shared with the 
guests/patrons that make use of the proposed 
tourist facilities.  
 
Occasional shared rides on the applicant’s 
craft may be considered, but no private crafts 
will be allowed to enter or egress the water 
from or onto the subject property.  
If guest/patrons would like to partake in the 
water sports they will be directed towards the 
municipal launch site in Stanford where fees 
and applicable licenses are required.  
 
TAKE NOTE:  
‘GUESTS’ ARE SEEN AS OVERNIGHT 
GUESTS THAT MAKE USE OF THE 
TOURIST ACCOMODATION & OTHER 
FACILITIES. 
 
‘PATRONS’ ARE DAY VISITORS THAT 
MAKE USE OF THE FARMSTALL, 
RESTAURANT AND OTHER FACILITIES.     
 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with. It should be noted that the applicant 
does not propose any additional use of the river in this application.  
 
To relocate the proposed tourist facilities to 
other portions of the subject property. 
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The proposed tourist facilities will impede 
on the privacy of the surrounding 
properties. 
 
“The farm in question is 551 ha, why can’t they 
set this development back to the south side of 
the property so that it does not impact on the 
river frontage and the lives of adjacent 
landowners.” 

 
 
 
 
 
The existing buildings have formed a 
fundamental part of the proposed tourist 
facilities as it is illustrated in Plan 3.2 of the 
application. The existing barn will be 
transformed into the farmstall and restaurant.  
 
In addition, the proposed location was chosen 
due to the proximity to the river and the 
ambiance it provides the proposed tourist 
facilities. 
 
The applicant has gone to great lengths to 
ensure there is no invasion of privacy 
occurring from the proposed tourist facilities. 
Some methods used are keeping vegetation at 
certain points and adding more where it is 
required. 
 
It is also of importance to ensure the privacy of 
the guest and patrons that will enjoy the 
proposed tourist facilities. 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with. It should be noted that the clustering of 
land units and activities is a standard principle which is contained in the relevant land use and 
forward planning documentation such as the SDF.  If the activities and development was to be 
shifted southward, then there would have been a disjoint between where the existing 
development rights are and where the new development would occur. 
Concerns that the proposed tourist 
facilities will affect the quality and quantity 
of the water that enters the Estuary 
(Lagoon/Vlei) from the Klein River and 
surrounding area. 
 
“The quality and quantity of the water that 
enters the Estuary (Lagoon/Vlei) from the Klein 
River and surrounding area is of great concern 
to the property owners.” 

 
 
 
 
 
As a property owner on the Klein River 
themselves, the applicant is also concerned 
with the quality and quantity of the water that 
enters the estuary.  
 
The proposed tourist facilities will not affect the 
river, the only riparian rights are those of the 
applicant and it will not be shared with the 
guests/patrons that make use of the proposed 
tourist facilities.  
 
Occasional shared rides on the applicant’s 
craft may be considered, but no private crafts 
will be allowed to enter the water from the site. 
If guest/patrons would like to partake in the 
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water sports they will be directed towards the 
municipal launch site in Stanford where fees 
and applicable licenses are required.  
 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with. This application does not propose any 
additional use of the river area. 
 
Concerns that the proposed tourist 
facilities will impact the Bird Sanctuary. 
 
“In addition any impact on the established Bird 
Sanctuary is of interest and concern to the 
property owners.” 

 
 
 
The proposed tourist facilities will not 
intentionally affect the Bird Sanctuary. 
 
The subject property is approximately 551ha in 
extent and the proposed tourist facilities will 
only utilise a small portion of the property and 
the other hundreds of hectares will allow the 
birds to feed and reproduce.  
 
The environment is important to the applicant 
and they would never intentionally affect any 
part of the environment.   
 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with. It should be noted that the larger 
number flock of birds breed in the major Klein River estuary area which is further west than the 
proposed application. 
 
“All boats, boating, jetties and usage of the 
Klein River and Klein River Estuary must 
strictly adhere to the Regulations and 
Conditions pertaining to these activities.” 
 
 

This comment is noted, and the applicant will 
ensure that they adhere to any regulations and 
conditions that are required to use the river 
safely and in an appropriate manner. As 
mentioned above the only riparian rights are 
those of the applicant.  
 
It is also of importance that Plan 3.2 – SDP 
does not entail a proposed jetty or any other 
development on the banks of the river. 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with. 
 
The proposed tourist facilities will affect 
the ‘Wortelgat Road’ and that the increased 
the traffic will aid in the degradation of the 
road. 
 
“I have concerns as to what is being done to 
manage the increased vehicle usage on 
Wortelgat road, and its degradation this 

 
 
 
 
 
The ‘Wortelgat’ road is a provincial 
(subordinate) road, and the Western Cape 
Department of Transport was a commenting 
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development will entail. Please advise 
measure to manage this.” 
 
“Cars will be in and out all the time” 
 
 
“But we bought on the country road, expecting 
a tranquil nature driven experience.” 
 

authority involved in the process and granted 
their approval for access to the proposed 
tourist facilities.  
 
They did not have any objections to the 
proposed tourist facilities.  
There is no need of concern that the proposed 
tourist facilities will greatly affect the road. 
Also, it of important to note that it’s not the 
applicant’s responsibility to maintain the road. 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with. It should be noted that similar land 
uses have been approved along this route and the traffic making use of the additional uses will 
have to use of the same road. 
 
The proposed tourist facilities will have a 
noise impact on the surrounding area. 
 
“We are moving to the country to escape CT 
noise and high density traffic” 
 
“Weekends would likely see a full restaurant 
and full use of the accommodation facilities, 
which will entail a busy noisy environment.” 
 
“These trading hours can have a significant 
negative impact due to the noise generated by 
such an establishment in the- evenings and 
over weekends and if other social events are 
planned. The noise will easily travel across the 
river unhindered.” 
 
“Noise Generation”  
 
“Now we will have restaurants, increase 
accommodation usage, as well as shops. 
Whilst I have no wish to prevent anyone 
earning a living and making reasonable 
developments the increase noise factor is a 
concern. What measure is being taken to keep 
this impact as low as possible particularly in 
evenings?” 

 
 
 
The land uses proposed are not land use 
activities which generate excessive noise. It is 
not the intent of the applicant to disrupt the 
tranquil rural environment prevalent in the 
area. 
 
It is of importance to note that the applicant 
does not want the proposed tourist facilities to 
have any negative affect on others.  
 
Vegetation is proposed as a method to 
dampen the low predicted noises that may 
occur on the subject property.  
 
In addition, to the method mentioned above 
the business hours of the land uses are 
proposed for to be from 07h00 in the morning 
to provide guests breakfast until 22h00 to 
ensure guest and patrons have access to the 
restaurant. 

Response from the Town Planner: 
 
The type of use is considered to have a positive influence on the area. It should be noted that 
the nearest building on an adjacent farm is ±255m away. With various trees and open spaces 
which limit the visual impact and mitigate any noise influence which tourists may cause. 
 
Provide the trading hours of the restaurant 
and farmstall. 
 
“Application is not clear on the trading hours of 

Take note that the restaurant will be open from 
07h00 to ensure the guests of the tourist 
accommodation have breakfast facilities 
available as the units do not have kitchens. It 
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the restaurant and farmstall”  is important to note the restaurant will be open 

to the public patrons to ensure economic 
viability but as mentioned above to ensure no 
excessive noise is prevalent during the late 
evenings the business hours will not be later 
than 22h00 as proposed. 
 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with.  
 
If the guest/patrons will have access to the 
riverbank and river as it could raise safety 
concerns.   
 
“The application does not address in anyway if 
the guests/patrons will have access to the 
riverbank and the river.” 
 
“Will the patrons or the restaurant and guest at 
the accommodation be able to make use of the 
lawns and jetty in front of the owner’s house or 
is there any other proposed access to the river 
which is not shown or addressed in the 
application? Can we receive clarity on this 
issue?” 
 

 
 
 
The subject property has the same riparian 
right as all other landowner in Area 16F. 
Although the banks and river may occasionally 
be used by the guests and not patrons, the 
area forms part of the private garden of the 
main dwelling and for their own privacy the 
landowners will not allow that river is 
overwhelmed with people.  
 
To ensure safety measures are adhered to the 
applicant will provide the necessary 
requirements to ensure the safety of their 
guests. 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with.  
 
If the proposed tourist facilities will affect 
the “Gum tree plantation” on the subject 
property as it may affect privacy.  
 
“As the proposed development is around the 
current barn, which is hidden by a gum tree 
plantation, will the intention be to cut down 
some of the trees to provide better views for 
patrons? If this is the case, this will have major 
negative visual impacts for the surrounding 
neighbors. as the new developments will 
before clearly visible from their properties.” 
 
“Invasion of Privacy” 

 
 
 
 
The applicant would never intentionally impede 
on the privacy of any property or person. 
 
It is of importance to note that Plan 3.2 
illustrates the proposed tourist facilities, and 
some of the trees will be removed to make 
space for the facilities, but the majority of the 
trees between the proposed tourist facilities 
and the river will remain.  
 
The applicant will be adding more trees than 
what is set to be removed as they are also 
concerned for the environment.  

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with.  
 
  

11



MUNICIPAL PLANNING TRIBUNAL  8 DECEMBER 2022 
 
 
A comment regarding the Septic tanks was 
received. 
 
“With the increased use of septic tanks on the 
development, have mitigation steps been 
taken so as to ensure that no sewerage can 
leak into the river by accident?” 
 
“Possible pollution due to the extra volumes of 
sewerage that might enter into river if no clear 
plan is in place.” 
 

 
 
All habitable buildings on the subject property 
are connected to a conservancy tanks and is 
being functioning in an acceptable manner to 
ensure no pollution occurs. 
 
The required steps and regulations will be 
abided by when the conservancy tanks are 
installed to all new habitable areas and tourist 
facilities to ensure that no waste or pollution is 
leaked into the Klein River.  
 

Response from the Town Planner: 
 
The comment by the applicant is noted and agreed with.  
 
If the dwelling unit on the subject property 
will be used by the landowner? 
 
“As per email confirmation on 22 April 2021 
from A Conradie the original dwelling will 
remain as such and will be solely use by the 
landowner for his own exclusive use. Can this 
be confirmed?” 
 

 
 
 
The original/main dwelling unit will be used 
solely by the applicant as they bought 
Middelberg Farm to reside on and will be 
personally in the operation of the proposed 
tourist facilities.  
 

Response from the Town Planner: 
 
The comment by the applicant is noted.  
 
That the commenters be included in future 
developments of the application. 
 
“… reviewing a submission proposal in due 
course.” 
 
“… we wish to be aware of further updated 
information in the future.” 

 
 
 
This comment is noted, but it is directed to 
Overstrand Municipality.  

Response from the Town Planner: 
 
The public can only provide comment during the time period as provided in the By-law, the 
public (those who commented on the application) will be notified of the outcome of the 
application.  
 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS. 
 

As above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

As above. 
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10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not prolong spatial development injustices. 

 
Spatial sustainability 
The application is located outside of the urban edge and but does not constitute 
urban sprawl.  No natural habitat is impacted upon, and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of the property in terms of municipal 
services and infrastructure. 

 
Spatial resilience 
The structures on the property will ensure that the existing resource (land) is 
used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The proposed use is consistent with the policies of the Spatial Development 
Framework for rural areas, this is to promote agri-tourism in rural areas and to 
cluster land uses on the farm. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, thus no additional services will be required. 
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The application does not trigger any listed activities in terms of local or national 
legislation. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The subject property is zoned Agricultural Zone 1: Agriculture the proposed 
land use is only accessible via a consent use application.   

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Consent use 

 
The subject property is located outside of the urban edge of Hermanus on Portion 
12 of Farm Middelberg No. 643, Division Caledon, which is situated on the southern 
side of the Klein River Estuary. 

 
The property measures approximately 551,0538ha in extent and is zoned 
Agricultural Zone 1.  The property is developed with farm shed, main dwelling, and 
labourer’s accommodation. 

 
The property owner is seeking to diversify the current land uses on the property and 
seeks to attain the land use rights to conduct the following: 

 
➢ To convert the existing barn into a restaurant, farmstall/shop, guest 

accommodation suites 1 and 2, utility store kitchen and pottery studio. 
➢ It is proposed to convert the farm office to admin and reception area with rest 

rooms. 
➢ The existing staff canteen & domestic accommodation will be converted to cabin 

1 and 2. 
➢ Lastly guest bedroom will be altered in order to be an accommodation unit. 
➢ Accommodation that the building will be utilised for a dual purpose.  For majority 

of the time the structure will be used as a restaurant and on special occasions it 
will serve as a wedding venue or for functions and events with outside seating 
areas. 

➢ Consent use is therefore made for five additional dwelling units (tourist 
accommodation), tourist facilities, restaurant, gift shop, pottery studio, 
restrooms, admin office and farm shop on the property. 

 
Access to the property is gained from a gravel road which leads from Stanford 
namely, the Minor Road 4017.  This road links the subject farm with the other farms 
and tourism activities in the area and is the only distributor route. 

 
The Department of Health does not have any objection regarding the application 
subject to conditions.  Comment received from the DEADP provides environmental 
authorisation for the listed activities in terms of the National Environmental 
Management Act (NEMA). 
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It is noted that most of the new uses will be accommodated in existing structures, 
and it is only proposed to enlarge the footprint of a few structures to accommodate 
the uses.  Alterations to the structures and landscaping is proposed in order to make 
the property more aesthetically pleasing. 

 
Similar applications have been approved along the Klein Rivier Lagoon and the rural 
area of Stanford.  This is due to the natural beauty and scenic value which attracts 
tourists.  Furthermore, the applicant seeks to preserve the natural beauty of the area 
as this is the main attraction for tourists. 

 
In terms of the Spatial Development Framework (SDF) eco-tourism on agricultural 
land is seen in a positive light, because of the natural beauty in rural areas and the 
need that exists among the farming community to supplement the farming 
community.  Inherent policies and guidelines are established.  The proposed 
application is in compliance with the policies. 

 
The objections as submitted were addressed by the applicant. 

 
Considering the above discussion, the application for the consent use is considered 
desirable. 

 
Departure 

 
In additions to the consent uses the applicant seeks to convert the existing structure 
into a house for the manager.  There are no building plans for the structure and the 
current property owner bought it as is.  Renovations and alterations will be done to 
the structure in order to accommodate a farm manager on the property. 

 
The dwelling will be used in line with the current primary uses on the property 
however due to it being located in the 30m building line as per the land use scheme 
a departure is required.  Once renovated the structure itself will be located ±19m 
from the boundary and ±175m² from the nearest structure on the adjacent property. 

 
No objections were received with regards to placement and alterations to the 
structures.  The structure will also not have any impact on the environment. 

 
Conclusion 

 
As stated in this report the consent use and departure are supported. 

 
13. RECOMMENDATION 

 
1. that the objections/comments be noted; 
  
2. that the application for consent use in terms of Section 16(2)(o) of the By-Law 

applicable to Portion 12 of the Farm Middelberg No. 643, Division Caledon, in 
order to accommodate five additional dwelling units (tourist accommodation), 
tourist facilities, restaurant, gift shop, pottery studio, restrooms, admin office 
and farm shop on the property, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law 

applicable to Portion 12 of the Farm Middelberg No. 643, Division Caledon to 
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relax the lateral building line from 30m to 19m, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the approvals in 1. and 2. above be subject to the following conditions: 
  
 (a) that the approval is only for development as proposed on Plan No 3.2 as 

submitted with the application; 
   
 (b) that building plans be submitted to the Building Control Office for 

approval and that all comment of the Building Control Office and Fire 
Department be complied with at that stage; 

   
 (c) that the selling or serving of liquor on the property will be subject to the 

owner obtaining the necessary Liquor Licence; 
   
 (d) that the building plans indicate that the farm shop/stall will not comprise 

of an area of more than 300m²; 
   
 (e) that parking be clearly indicated on the building plan showing the 

dimensions, ratios and the material used to develop the parking area; 
   
 (f) that the applicable rates and service tariffs, as determined by the annual 

budget is applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (g) that the accommodation facility complies with Health and Safety 

Legislation; 
   
 (h) that only a single non-illuminated sign that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (i) that the conditions of District Health and Engineering Services (attached 

as Annexures K and M), be complied with; 
   
 (j) that the conditions of Open Serve, Heritage Western Cape, Department 

of Transport and Public Works and DEA&DP Environmental 
Authorisation (attached as Annexures G-I and L ), be complied with; 

   
 (k) that this approval does not absolve the landowner from compliance with 

any other relevant legislation, and 
   
 (l) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant and the persons who commented be notified of its respective 

appeal rights in terms of Section 78 of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 regarding the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ The structures are aesthetically pleasing and situated far away from dwelling 

units on adjacent properties. 
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❖ The structures are not out of the ordinary for the greater area nor will it impact on 
the surrounding built environment. 

❖ The accommodation establishment will be beneficial for optimization of the farm. 
❖ The proposal will promote the tourism industry, thus in line with the forward 

planning documentation of the municipality. 
❖ The use is not regarded as being undesirable from a town planning point of view. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Layout Plans 
Annexure D: Objections received 
Annexure E: Comment on objections from application 
Annexure F: Comment: DEA&DP: Planning 
Annexure G: Comment: Open Serve 
Annexure H: Comment: Heritage Western Cape 
Annexure I: Comment: Department of Transport and Public Works 
Annexure J: Comment: Stanford Heritage 
Annexure K: Comment: District Health 
Annexure L: Comment: DEA&DP: Environmental Authorisation 
Annexure M: Services Report 
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