
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 15 DECEMBER 2021 
 
 
4.4 
ERF 1619, 9 CAESAR ROAD, PRINGLE BAY: APPLICATION FOR REMOVAL OF 
RESTRICTIVE TITLE DEED CONDITIONS AND DEPARTURE: WRAP ON BEHALF OF 
SERFIE SERFONTEIN TRUST 
 
1619 KPRB (3908/2021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 November 2021 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 15 December 2020 from WRAP on behalf of 
Serfie Serfontein Trust on Erf 1619, Pringle Bay for the following: 

 
❖ Removal of Restrictive Title Conditions in terms of Section 16.(2)(f) of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 with 
reference to Clauses B.6.(a), B.6.(b), B.6.(b)(i) and B.6.(b)(ii) of Title Deed 
T123280/97 to permit the proposed application. 

 
The restrictive title deed conditions read as follows: 

 
“B. SUBJECT FURTHER to the following conditions contained in the Deed of 

Transfer No. T.46848/1981 imposed by the Administrator when approving 
the establishment of Pringle Bay Township Extension No. 3 in terms of 
Ordinance 33 of 1934, namely:- 

 
6.(a) This erf shall be used solely for the purpose of erecting thereon one 

dwelling or other buildings for such purposes as the Administrator may, 
from time to time after reference to the Townships Board and the local 
authority, approve, provided that if the erf is included within the area of 
a Town Planning Scheme, the local authority may permit such other 
buildings as are permitted by the Scheme subject to the conditions and 
restrictions stipulated in the scheme. 

 
(b) No building or structure or any portion thereof except boundary walls 

and fences, shall except with the consent of the Administrator, be 
erected nearer than 5m to the street line which forms a boundary of 
this erf, nor within 3m of the rear of 1.5m of the lateral boundary 
common to any adjoining erf, provided that with the consent of the 
local authority -  

 
(i) an outbuilding used solely for the housing of motor vehicles and 

not exceeding 3m in height, measured from the ground floor of the 
outbuilding to the wall-plate thereof, may be erected within such 
side and rear spaces, and any other outbuilding of the same height 
may be erected within the rear space and side space for a 
distance of 12m measured from the rear boundary of the erf, 
provided that in the case of a corner erf the distance of 12m shall 
be measured from the point furthest from the street abutting the 
erf. 

(ii) an outbuilding in terms of sub-paragraph (i) may only be erected 
nearer to a lateral or rear boundary of a site than the above 
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prescribed spaces, if no windows or doors are inserted in any wall 
facing such boundary. 

 
❖ Departure in terms of Section 16.(2)(b) of the Overstrand Municipality 

Amendment By-Law on Land Use Planning, 2020 to relax the southwestern 
lateral building line from 2m to 0,02m to accommodate a portion of the existing 
dwelling. 

 
A Locality Plan of the property concerned is attached as Annexure A. The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. The Title Deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf is located in Pringle Bay, in a residential area with the average erf size of 
approximately 600m². The structures on the erf are transgressing the buildings lines 
with 14m² as well as the boundary with Erf 1620. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation can be summarized as follows: 

 
INTENT 

 
The owner of the property appointed a contactor to build the dwelling according to 
approved building plans of which no transgression was indicated on the plans. Due 
to building work of the adjacent erf (Erf 1620), the transgression was noted. The 
applicant appointed a Land Surveyor, and it was found that the boundary fence (a 
little wall) transgresses the boundary, and the existing dwelling transgresses the 
lateral building line. 

 
The adjacent owner, Erf 1620, was approached to establish the possibility to acquire 
the portion of land on which the transgression took place. The latter refused and 
therefore the application. 

 
The fence was incorrectly misaligned with the cadastral boundaries, which was 
incorrectly used to inform the construction of the building. A partial demolishment will 
be financially unfeasible since the structure will have to be rebuilt and reconstructed. 
The impact will also destroy the architectural integrity of the existing building as all 
the walls of the building currently intersect in a rectangular form. 

 
The structure on the erf is in harmony with the built from of Pringle Bay and the 
proposed second dwelling will be designed in the same manner.  

 
THE PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS IS MOTIVATED AS FOLLOWS: 

 
 Condition B.6.(a) 
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Rationale for the removal: 
 

The applicant envisages establishing a second dwelling of 120m² on the erf and this 
condition needs to be removed. The condition which limits one dwelling was inserted 
in 1981 in an area when the prevailing urban development model was low density 
urban sprawl which was coupled with low growth rate. 

 
Rapid population growth is exacerbated by urbanisation, places pressure on 
residential units to be unlocked within the urban edge. To avoid the rapid 
establishment of greenfield developments which are characterised by urban sprawl 
and negative implications thereof such as habitat fragmentation, pollution and 
increased infrastructure costs, the second dwelling is therefore more instrumental in 
contributing unlocking additional accommodation. All current spatial planning policies 
promote contextually appropriate densification and the proposed second dwelling is 
in harmony with the current policy prescripts. 

 
 Condition B.6.(b) 

 
Rationale for the removal: 

 
A portion of the existing building is located 0,02m from the southwestern lateral 
building line. The encroachment of the 1,5m condition restriction needs to be 
removed to accommodate the accidental encroachment. 

 
The partial demolition of the portion of the dwelling located over the building line 
would destroy the architectural integrity of the building and therefore adversely 
impact on the suburban character of Pringle Bay. There is sufficient space to access 
the erf should it be required, since none of the lateral or rear building lines on the 
north-eastern side of the building is affected. 

 
 Conditions B.6.(b) (i) & B.6.(b)(ii)  

 
Rationale for the removal: 

 
The Land Use Scheme provides prescripts which pertain to the location of motor 
vehicles on properties which are zoned SR1 which makes the title deed conditions 
superfluous. The status quo is characterised by property owners establishing second 
dwellings as south in this application which increase the amount of space which is 
used on properties which invalidates the need for long driveways for garages along 
boundary lines. The Land Use Scheme has prescripts in place which makes the 
retention of the title deed condition unnecessary. 

 
Herewith are the relevant considerations assessed in conjunction with this proposal: 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are personal 
or vests in the personas of the owner of a dominant tenement. 

 
This restrictive condition is unlikely to have a beneficial financial or other value for the 
property owners in Pringle Bay due to the following reasons:  

 
Title Deed condition B.6.(a) was intended to prevent Pringle Bay from having second 
dwellings as that was seen to have the potential of altering the single residential look 
and feel of the neighbourhood. The proposed second dwelling is located at the rear 
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of the erf and will not be visible from the street. The Land Use Scheme allow a 
second dwelling as a primary right and removing the condition does not constitute a 
departure from land use rights enjoyed by every owner of the township. 

 
Title Deed condition B.6.(b) pertaining to building lines was inserted to ensure that 
the property is accessible in case of emergencies. The distance of 2,3m is available 
between the adjacent dwelling and the applicants dwelling which allows for sufficient 
space if so needed. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
There are no personal benefits which accrue to the holder of these restrictive title 
deed conditions, since the applicant is restricted to exercise all the primary rights 
allocated to SR1 erven. 

 
The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The owner/applicant will enable the legalisation of the existing building and allow a 
second dwelling. 

 
The social benefit of the restrictive condition remaining in place. 

 
There is no social benefit if the restrictive conditions remain in place since the zoning 
remains in place. 

 
The social benefit of the removal of the restrictive condition. 

 
The removal of the condition will have a positive social benefit since a second 
dwelling can be constructed and further encourage the applicant to make 
improvements to the benefit of the area. 

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
The rights which are enjoyed by any member of the society and the removal of these 
restrictive conditions do not constitute a depravation of rights. 

 
SERVICES: 

 
➢ Access will be obtained from Caesar Road. 
➢ Sewage will be dealt with by means of a conservancy tank. 
➢ Water and electricity are provided and is available from the Overstrand 

Municipality. 
 

FORWARD PLANNING: 
 

 Spatial Planning and Land Use Management Act (SPLUMA) 
 

Public Interest 
The approval will enable a second dwelling that will contribute to the value of the 
property. 
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Opportunity costs 
The dwelling that transgresses is in existence and will not be an added visual impact 
or imposition. 

 
Respective rights and obligations of all those affected 

 
The legalisation of the existing over the building lines and the construction of the 
second dwelling will not result in discomfort of the surrounding properties due to the 
following reasons: 

 
❖ The primary and second dwelling is in harmony with the residential land use 

fabric of the surroundings. 
❖ The primary dwelling exists, and neighbours have become accustomed thereto 

and is not projected to unlock additional land use rights which may negatively 
influence the surrounding properties. 

❖ The proposed second dwelling is in harmony with the primary land use rights 
which is enjoyed by other property owners with the same zoning. 

 
 PROVINCIAL SPATIAL DEVELOPMENT FRAMEWORK (PSDF) 

 
The PSDF promotes the preservation of the unique local built form and typologies. 
The partial demolition of a portion of the existing building which encroaches the 
lateral building line will create an oddly shaped building which will result in the 
deviation of the prescripts of the PSDF. 

 
The PSDF promotes progressive housing improvements and incremental 
development through private finance. The construction of a second dwelling will 
constitute incremental housing improvements through private financing. 

 
The PSDF promotes the containment of settlement footprints which incrementally 
transition into higher density neighbourhood. This proposal will contribute to the 
containment of settlement footprint in develop the erf within its development 
parameters and thus reduce possible extension of the urban footprint. 

 
 SPATIAL DEVELOPMENT FRAMEWORK (2020) 

 
The SDF highlights that the quality and attraction of the built environment is 
enhanced as result of a commitment on prioritising aesthetics. The rational of the 
proposal is for the applicant to legalise the existing location of the building and 
improve the aesthetics on the property by constructing a second dwelling which 
contributes towards creating an attractive built environment. 

 
The policy cites that foreign and unsympathetic buildings should be discouraged. 
The existing primary dwelling is sympathetic to the character of the existing 
settlement and so will the second dwelling be and therefore can be regarded as 
being in harmony with the local sense of place. 

 
The subject property is designated as urban development in the SDF, and the land 
use rights which are sought are in harmony with the land use designation. 
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 OVERSTRAND GROWTH MANAGEMENT STRATEGY (2010) 
 

The policy acknowledges that low densities are expensive and inefficient and that 
certain economic activities can only be attained once densities reach a certain 
threshold. The proposed densification instruments are subdivision and second 
dwellings of which the application is consistent with regard second dwellings. The 
proposed second dwelling is located the rear of the erf and will not alter the character 
of the site when viewed form the site. 

 
PLANNING PRINCIPLES: 

 
Spatial Justice: The construction of the second dwelling will create 

employment opportunities which will primarily benefit the 
historically marginalised and will contribute towards 
upward socio-economic mobility. 

Spatial Sustainability: Spatial sustainability refers to land use management 
systems which will result in communities which are 
viable. Viability in the context of land use planning means 
a regulatory and policy framework which enables 
property owners to continually improve the aesthetics of 
the properties to make it more liveable and the proposal 
is in harmony with the principle. 

Efficiency:  The application entails the optimal of the use of the 
space on the property while conforming to the residential 
character of the surroundings.  

Spatial Resilience:  The application is in line with the PSDF and SDF 
principles of resilience. 

Good Administration:  The process and a public participation process as 
prescribed by the Municipality will be followed. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Gazette Yes 5 March 2021 9 April 2021 

Local newspaper Yes 4 March 2021 9 April 2021 

Registered notices Yes 2 March 2021 9 April 2021 

Ward councillor Yes 3 March 2021 9 April 2021 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  Date received Summary of comments 

Building Control 08/03/2021 
No objection. All buildings to 
comply with NBR and all other 
applicable law. 

Fire Department 11/03/2021 

Not in order, subject to compliance 
with the provisions of SANS 10400-
A: 2016, 10400-T:2020 and the By-
law relating to Community Fire 
Safety. (Safety distances (T4.2)). 

Engineering Services 29/04/2021 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, THE 

APPLICANT’S RESPONSE AND THE MUNICIPAL TOWN PLANNER’S 
RESPONSE THEREON 

 
One (1) letter of objection was forthcoming the public participation process. 
(See Annexure E.)   

 
The objection and response thereon will be grouped as per issue raised. The 
applicant’s response to the objection is attached as Annexure F. 

 
Objection 1 – Y Ruster 

 
❖ No documentation has been had been given to me. 
❖ No discussion has been initiated by the applicant. 
❖ The 2 windows facing the boundary line is an invasion of our privacy. 
❖ The garden wall is built on my property. The wall could be more than a meter 

from the boundary line. 
❖ The roof is well over the boundary line. 
❖ Corner of the building and its foundations are over the boundary line. A lot more 

than 20mm. 
 

Applicant’s response 
 

The application was distributed via registered post to the following address: Erf 1620, 
Y Ruster, P O Box 498, Pringle Bay 7196, Tracking no. PA 475929515ZA. 

 
Once the owner of Erf 1619 became aware of the encroachment, they immediately 
discussed options regarding the rectification process. Some of the discussions 
entailed the offering of purchasing a portion of the objector’s property to rectify the 
situation. The offer was declined. 

 
The wall was built with the construction of the house approximately 10 years ago. The 
objector however requested that the wall be retained as they are intending on building 
a structure flush with the wall and utilising parts thereof. 
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It is acknowledged that the windows are facing the boundary line. The windows facing 
the boundary are both from enclosed patios, which is used occasionally and are not 
predominantly liveable areas. 

 
This is a valid objection and should be rectified and set back to the boundary line. 

 
The corner of the building is 20mmm from the boundary line as indicated by the Land 
Surveyor that was appointed by the applicant. To establish whether the foundations 
are over the boundary line, it will have to be dug open. It is acknowledged that the 
foundations may be partially located over the boundary line, but it has no fundamental 
impact on the objector as it has been under the ground for the past 10years. 

 
Town Planner’s response 

 
The application was distributed to the objector as indicated by the Applicant’s 
Response above.  

 
It seems that the owner and the objector did have a discussion to rectify the boundary 
through an alignment process but was dismissed by the objector as a possibility to 
rectify the situation. 

 
The incorrect position of the wall on the objector’s property in effect is an asset on the 
property irrespective who has built it. If the objector intends in keeping the structure, 
the status quo remains, however should the objector not want the wall, the applicant 
is responsible for the demolishment and removal of all rubble. 

 
The windows at 0,02m from the boundary line does have an impact on the privacy of 
the objector even though it is part of the enclosed patio and rarely used. It is still an 
intrusion on the privacy of the objector. 

 
The roof overhang over the boundary line must be removed and is acknowledged by 
the applicant. 

 
The Land Surveyor indicated that the corner of the building is located 0,02m from the 
boundary and is not in dispute. The fact that the foundations of the building may 
transgress the boundary line is problematic, since buildings, inclusive of the 
foundations are not allowed over boundary lines. Irrespective if the foundation has 
been built 10 years ago, it is not built on the applicant’s property and thus should 
either removed. 

 
Objection 2 : DL Erispe (on behalf of Y Ruster) 

 
o There is financial gain by the applicant. 
o The application for the relaxation of the departing By-law is jeopardised. 
o The documentation was not available at the Betty’s Bay Library. 

 
Applicant’s response 

 
o There has not been any financial gain to the applicant. The comment is too 

vague to address properly. 
o Noted, but have no recollection of what is being referred to. 
o The application was submitted to the Betty’s Bay Library by the Administration. 
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Town Planner’s response 
 

The first two points is too vague to comment on. The application was available at the 
Betty’s Bay library since it was forwarded by the Administration. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
N/A 

 
Spatial Sustainability 

 
The application is within the urban edge and will not impact on agricultural land 
or environmental areas. The application is in line with the promoting of 
compaction and infill urban environments. However, the transgression does 
have an impact on the sustainability of the Objector in terms of the viability of 
Erf 1620. The aspects of privacy, sunlight, value and flow of air for liveable erf 
is jeopardised by the dwelling of 0,02m from the boundary. 

 
Efficiency 

 
The landowner wants to use the property to its full potential and make optimal 
use of municipal services available to the erf that in return contribute economic 
well-being. Again, the impact of the transgression over the building line and still 
request a second dwelling of 120sq are not taking the efficiency of the 
objector’s property into consideration. 
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Spatial Resilience 
 

The application is in line with local policies which promote optimal use of an erf 
to limit urban sprawl. All structures will comply with the National Building 
regulations and SANS, thus promoting energy efficiency. The aspect of 
Resilience is promoting energy efficiency and guard against shocks, but with 
the building so close to the objector’s structures, the objector is not 
safeguarded against the threat of a double story building collapsing. The 
resilience of Erf 1620 is under threat. 

 
Good Administration 

 
Administrative procedure was followed as prescribed by the Municipality. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 10.2 above. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services will be used. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The Overstrand Municipality Zoning Scheme Regulations is applicable to this 
area and the zoning will remain in place. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
The financial or other value of the rights in terms of the restrictive condition 
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vests in the personas of the owner of a dominant tenement. 

 
The Municipality does not enjoy any value or financial benefits as the “Administrator” 
in terms of the Restrictive conditions. 

 
The personal benefits which accrue to the holder of rights in terms of the 
restrictive condition. 

 
There are no personal benefits for the Municipality. 
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The personal benefits which will accrue to the person seeking the removal of 
the restrictive conditions, if removed. 

 
The applicant will gain personal benefits with regard to the construction of a second 
dwelling and can generate additional income. The financial benefit relating to 
approving the existing dwelling, is that the Applicant does not need to have the 
possibility of demolishing a portion of the building which will a financial implication. 

 
The social benefit of the restrictive condition remaining in place. 

 
The status quo remains in place. 

 
The social benefit of the removal of the restrictive condition. 

 
That owner will be able to make use of the primary rights as per the Land Use 
Scheme.  

 
Whether the removal, suspension or amendment of the restrictive condition 
will completely remove all rights enjoyed by the beneficiary or only some of 
those rights. 

 
The beneficiary is the Municipality and does not enjoy any rights to its own benefit. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The building plan of Erf 1619 has been approved in full compliance of the Title Deed 
and Scheme building lines. The house was built skew at an angle and not according 
to the building plan. Thus, resulting in the transgression of a portion of 14m² over 
the building line.  

 
An important aspect that has not been fully addressed by the Planning Consultant is 
the fact that the foundations may transgress the boundary with Erf 1620. The latter 
is problematic, since the owner of Erf 1620 objected against the application and 
declined the offer to purchase the portion that transgress the building lines. 

 
The Planning Consultant indicated that the foundations may transgress the 
boundary, however in order to verify this aspect, there will be a cost implication for 
the applicant. However, this aspect is extremely important, since should the 
transgression of the foundations be on the objector’s property, the building, which 
includes the foundations, needs to be relocated within its own boundaries. 

 
The roof overhang over the boundary is acknowledged by the applicant and that it 
would be rectified. 

 
The building, which is located 0,02m from the southwestern lateral boundary is a 
double storey with habitable spaces consisting of bedroom, kitchen, lounge and 
balcony that has an impact on the privacy of Erf 1620. One should take into 
consideration that Erf 1620 is a corner erf and is restricted by Caesar Road and Zyta 
Road with the street building lines of 5m as stipulated in the Title Deed conditions. 
Thus, forcing the aforementioned to develop towards the lateral building lines. The 
transgression of the applicant’s building of the lateral building lines of the 1,5m Title 
Deed and the 2m Land Use Scheme building line thus impedes the liveability and 
developability of Erf 1620.  
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Erf 1620 is now forced to develop taking the transgression into account to ensure 
privacy, air movement and sunlight. The benefit of the transgression is to the 
detriment of Erf 1620.  

 
The application also did indicate a second dwelling of 120m² and although within the 
building lines, the existing dwelling needs to be addressed first as it may have an 
impact on the location of the second dwelling, if it is found that the foundations 
transgress the boundary. 

 
The application for the relaxation of the lateral building line from 2m and 1,5m 
respectively to 0,02m is not recommended for approval. 

 
The application for the removal of the restrictive title deed conditions deals with the 
restriction of one dwelling, however the Title Deed Condition B.6.(a) does make 
provision for any building with the approval of the local authority if located within a 
town planning scheme. The property is located within a town planning scheme and 
thus subject to the Land Use scheme. The proposed second dwelling is located 
within the prescribed Title and Land Use Scheme building lines. Therefore, the 
removal of the condition will not be to the detriment of the area or the surrounding 
erven. 

 
Conditions B.6.(b) and B.(b)(i) and (ii) deals with the building lines. The conditions 
stipulate a 5m street building line, a 1,5m lateral building line and a 3m rear building 
line. 

 
The 5m Title Deed building line along Caesar Road is excessive, especially taking 
into consideration that the road has a road reserve of 16m. The street building line 
of 4m as per the Overstrand Land Use Scheme, applicable in the whole of the 
Municipal area, was accepted by the communities during the development of the 
Scheme.  

 
The Title Deed lateral building lines of 1,5m is less restrictive than the Land Use 
Scheme of 2m and thus would only be beneficial to the area if removed.  

 
The Title Deed 3m rear building line is more restrictive than the Land Use Scheme 
which is 2m. However, the more restrictive lateral building lines of 2m make up the 
difference of the 1m lost at the rear but gained at the lateral building lines. 

 
The difference of the building lines is 1m gained by the erf owner. One aspect that 
will be to the benefit of the owner is that the Land Use Scheme does make provision 
for garages to be built on the lateral and rear building lines with consent of the 
neighbour. The safety mechanism is that should it not been obtained that the owner 
must submit an application which is subject to a public participation process. The 
removal of the restrictive conditions also makes it possible for owners who intends 
to make use of climate change technology to do so without going through an 
additional removal of restrictions application process. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16.(2)(f) of the Overstrand Amendment 
Municipal By-Law on Municipal Land Use Planning, 2020 for the removal of 
restrictive title deed Clauses B.6.(a), B.6.(b), B.6.(b)(i) and B.6.(b)(ii) of Title 
Deed T123280/97 applicable to Erf 1619 Pringle Bay, be approved in terms of 
the provisions of Section 61, subject to the following conditions: 

  
 (a) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (c) that all the conditions in the Services Report (attached as Annexure G), 

be complied with. 
  
2. that the application in terms of Section 16.(2)(b) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 1619, 
Pringle Bay for a departure to relax the southwestern lateral building line from 
2m to 0,02m to accommodate a portion of the existing dwelling, not be 
approved, in terms of Section 61 of the By-Law. 

  
3. that a rider building plan be submitted within six (6) months from the date of the 

decision letter to adhere to the building lines. 
  
4. that the building be built accordingly within twelve (12) months after the 

building plan has been approved. 
  
5. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
POINT 1 

 
❖ The conditions applied to the removal is sufficiently guided by the Overstrand 

Land Use Scheme. 
❖ The restrictive conditions impede energy and water saving devices in order to 

address climate change. 
 

POINT 2  
 

❖ There is no clarity with regard to the location of the foundations, whether it 
transgresses the objector’s property, which will result in illegal occupation of the 
adjacent erf. 

❖ The dwelling is a double storey on 0,02m from the erf boundary and has an impact 
on the privacy of the objector’s erf. It is irrespective as per the application that the 
windows facing the objector’s erf is located in enclosed balconies not regularly in 
use. It is used and does have an impact on her living space. 

❖ The impact of the house on natural light and air movement does impact on the 
developability of the objector’s erf. 
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❖ The transgression of the applicant’s dwelling over the building lines, forces the 
owner of Erf 1620 to design and develop their property by taking into account the 
dwelling located 0,02m from the common boundary. 

❖ Although the second dwelling is a primary right, it may only be built once the 
primary dwelling location has been resolved. 

❖ The Fire Department did not support the application due to non-compliance of fire 
regulations. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T123280/97 
Annexure E: Objection received 
Annexure F: Applicant’s response to the objection received 
Annexure G: Services Report 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name :   H VAN DER STOEP 

 
SACPLAN registration number:   A/1708/2013 

 
Signature :  ___________________ 

 
Date:   ___________________ 
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