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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 15 DECEMBER 2021 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 7 December 

2021 
 
 
 
4. ITEM FOR CONSIDERATION 
 
4.1 ERVEN 7286 AND 7287, 2 ALBERTYN STREET AND 1 MARINE DRIVE, 

WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REZONING, CONSOLIDATION, CONSENT USE AND 
DEPARTURE: MESSRS PLAN ACTIVE TOWN- AND REGIONAL 
PLANNERS ON BEHALF OF CAPEFAM GUESTHOUSE CC 

 
Report attached 

 
 
4.2 PORTION 164 OF THE FARM BAARDSCHEERDERS BOSCH NO. 213, 

DIVISION BREDASDORP, OVERSTRAND MUNICIPAL AREA : 
PROPOSED CONSENT USE : MESSRS PLANACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF JJ NEL AND AL RABIE 

 
Report attached. 

 
 
4.3 ERF 47, 36 VAN BLOEMENSTEIN STREET, BIRKENHEAD : 

APPLICATION FOR AMENDMENT OF RESTRICTIVE TITLE 
CONDITIONS, CONSENT USE AND DEPARTURE : MESSRS WARREN 
PETTERSON PLANNING ON BEHALF OF WJ VERMEULEN 

 
Report attached. 

 
 
4.4 ERF 1619, 9 CAESAR ROAD, PRINGLE BAY: APPLICATION FOR 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
DEPARTURE: WRAP ON BEHALF OF SERFIE SERFONTEIN TRUST 

 
Report attached. 
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4.1 
ERVEN 7286 AND 7287, 2 ALBERTYN STREET AND 1 MARINE DRIVE, WESTCLIFF, 
HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR REZONING, 
CONSOLIDATION, CONSENT USE AND DEPARTURE: MESSRS PLAN ACTIVE TOWN- 
AND REGIONAL PLANNERS ON BEHALF OF CAPEFAM GUESTHOUSE CC 
 
7286 & 7287 HWC 
(H Boshoff) 
S van der Merwe (028) 313 8900 Hermanus Administration 
22 November 2021 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 7 December 2020 (amended) from Messrs 
PlanActive Town- and Regional Planners on behalf of Capefam Guesthouse CC 
applicable to Erven 7286 and 7287, Hermanus for the following: 

 
(a) application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
rezoning of Erven 7286 and 7287, Hermanus from Residential Zone 1: Single 
Residential (SR1) to General Residential Zone 3: Flats, Bulk Zone 2 (GR4); 

 
(b) application in terms of Section 16(2)(e) of the By-Law for the consolidation of 

Erven 7286 and 7287, Hermanus; 
 

(c) application in terms of Section 16(2)(o) of the By-Law for consent use to 
develop a boutique hotel on the consolidated property in (b) above that 
consists of 16 (sixteen) en-suite hotel rooms, a breakfast buffet, two (2) spa 
treatment rooms, a bar for resident guests, a conference room and 
associated uses, as well as an outdoor recreational area with two (2) 
swimming pools; 

 
(d) application for departure in terms of Section 16(2)(b) of the By-Law to deviate 

from the minimum erf size of 3000m² applicable for densification to allow for 
the boutique hotel development on the consolidated erf with a size of 1282m²; 

 
(e) application for departure in terms of Section 16(2)(b) of the By-Law for the 

following (refer to layout plans attached as Annexure C): 
 

(departures applicable to the new development on the consolidated property 
(the property) in (b) above) 

 
(i) relaxation of the northern lateral building line of the property from 4,5m 

to 3m to: 
• at ground floor level, accommodate a portion of the covered 

parking area; 
• at first floor level, accommodate portions of two balconies, and 

two en-suite hotel rooms; and 
• at second floor level, accommodate portions of two balconies; 

 
(ii) relax of the eastern lateral building line of the property from 4,5m to 

3,03m, 2.75m and 0m to: 
 

1



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 15 DECEMBER 2021 
 
 

• at ground floor level, accommodate a portion of the covered 
parking area, a portion of the staff toilet facilities, a portion of 
the bar area, a portion of a lounge, and an existing approved 
laundry of which the roof is to be converted into a roof garden; 

• at first floor level, accommodate portions of three (3) balconies, 
portions of three (3) en-suite  hotelrooms, and two (2) spa 
treatment rooms for guests; and 

• at second floor level, accommodate three (3) balconies, 
portions of three (3) en-suite hotel rooms and a terrace; and 
the 

 
(iii) relaxation of the western street building line of the property from 4m to 

3,28m and 3m to: 
 

• at ground floor level, accommodate a portion of a pedestrian 
entrance, a reception, an internal staircase, a refuse yard, and 
a portion of a covered parking area; 

• at first floor level, accommodate a portion of the administrative 
office, staircase, conference room, linen storage room, a hotel 
room and a balcony; and 

• at second floor level, accommodate a portion of a terrace, the 
internal staircase, two (2) balconies and an en-suite hotel 
room; 

 
(departures applicable to the existing guesthouse development on the 
property that is to be incorporated with the new boutique hotel 
development on the consolidated property) 

 
(iv) relaxation of the eastern lateral building line from 4,5m to 2m to: 

 
• at ground floor level, accommodate a portion of the dining 

patio/pergola, dining room, en-suite guest room, and covered 
patio of the existing guesthouse; 

• at first floor level, accommodate a portion of a terrace, en-suite 
guestroom, and balcony of the existing guesthouse; and 

• at second floor level, accommodate an en-suite guestroom, 
and a covered deck of the existing guesthouse. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report of the applicant in support of the proposal as Annexure B, and 
the proposed Site Development Plan (layout plans) is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 7286, Hermanus is zoned Residential Zone 1: Single Residential, measures 
571m², and is vacant.  Erf 7287 is zoned Residential Zone 1: Single Residential, 
measures 711m², and is currently developed with a five-bedroom guesthouse for 
which approval was obtained on 21 June 2016 as a consent use.  The main aim of 
the application is to rezone the properties to General Residential Zone 3: Flats 
(GR4), the consolidation thereof, as well as a consent use to develop a sixteen-
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bedroom boutique hotel thereon together with ancillary uses.  The existing 
guesthouse on Erf 7287 will be incorporated by the main extension on Erf 7286. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Due to the comprehensive nature of the Motivation Report only the main points of 
motivation are summarised as follows (the detailed report is attached as 
Annexure B): 

 
❖ The properties are situated in close vicinity of the Hermanus CBD that is a 

tourist destination with great views over Walkerbay and therefore the expansion 
of the existing guesthouse would be a viable option as an accommodation 
establishment (boutique hotel). 

❖ The existing guesthouse will be incorporated with the proposed development of 
the consolidated erf with a combined size of 1282m². 

❖ There are various tourist accommodation establishments, guesthouses, flats, 
offices, boutique hotels, single residential uses and medical orientated land 
uses in the vicinity of the subject properties. 

❖ The Title Deeds of the subject properties contain no restrictive clauses that 
needs to be removed to accommodate the new structures. 

❖ The boutique hotel and incorporated existing guesthouse will provide for sixteen 
(16) guestrooms with a total of thirty two (32) guests. 

❖ The development will consist of the following: 
Existing guesthouse 
The existing three-storey five-bedroom guesthouse with two (2) rooms reserved 
for the owner will remain the same except for the reception, parking area and 
pool area that will change.  The reception area will be relocated to the new 
addition.  The breakfast buffet area will be accessible to all visitors making use 
of the guestrooms.  The existing kitchen and five (5) guestrooms will remain, 
and the two (2) bedrooms of the owner will also be used as guestrooms.  The 
premium bedrooms at the first and second floors will have access to a private 
balcony, lounge, and kitchenette.  Although a kitchenette is provided in each 
premium guestroom it will not be fitted with any cooking appliances and would 
therefore not be self-catering units.  Guests will be able to make their own hot 
beverages and will have access to cold beverages.  Guests will have to make 
use of the dining facilities in the original guesthouse where they will have 
access to a breakfast buffet area or make use of restaurants in the CBD area. 
New addition 
Guests will have access to the breakfast buffet area, an outside recreation area 
consisting of two (2) swimming pools, a pool lounge, a bar spa treatments and 
a conference room.  The two (2) buildings will be linked by means of a covered 
walkway.  The parking is provided at the northern section of the consolidated 
erf partially underneath the new building at ground floor level with a single 
entrance and exit from Albertyn Street.  The reception area will be accessible 
from the parking area and pedestrian access from Albertyn Street is also 
provided.  The conference room will be located at the western side of the 
building to have the least impact on surrounding erven. 

❖ The coverage, floor factor and height of the new zoning will not be exceeded.  
Except for the 1m gained in height, the development compares well with the 
development parameters of a single residential zoning and is in line with the 
character of the area and will not be excessive.  The new height will have a 
minimal impact on the sunlight of Albertyn Street. 

❖ There are no habitable spaces on Erven 4929 and 527 to the east of the new 
extension and the dwellings are developed facing south south-east and north 
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north-west and therefore there will be no impact on the views of surrounding 
property owners. 

❖ A total of sixteen (16) guestrooms will be provided and the zoning scheme 
requires one (1) bay per bedroom.  Sixteen (16) practical parking bays will be 
provided. 
Building line departures 

❖ The relaxation of the building lines is to accommodate existing structures and 
the proposed addition.  The building line encroachments will have a minimal 
impact on surrounding landowners and the residential ambiance will be 
retained. 
Deviation from minimum 3000m² for densification 

❖ No flats are applied for or any form of residential units. 
❖ The proposed zoning is the most appropriate to accommodate the boutique 

hotel. 
❖ The boutique hotel must be considered taking the surrounding land uses, future 

trends and approved land uses in the area into consideration. 
❖ All services already exist and there are sufficient services to accommodate the 

development.  Bulk services will be paid if required by the Municipality. 
Forward planning 

❖ The Overstrand Growth Management Strategy (OGMS) indicates that the erven 
fall within planning unit 13 that consists of the Hermanus CBD, that is mostly 
used for business purposes and tourist accommodation with a limited number 
of residential units. 

❖ Densification for this area is proposed for site consolidation developments of 
three-storey gallery access simplex row housing with densities of more that 30 
units p/ha. 

❖ The OGMS is not applicable since it refers to the density of dwelling units.  No 
dwellings are proposed, but a boutique hotel that is compatible with the 
surrounding residential, business and tourist related land uses, and built form. 

❖ The SDF earmarks the area for urban development and the rezoning to 
Residential Zone 3 is compatible with both the OGMS and the SDF. 

❖ The properties fall withing the Heritage Overlay Zone but is not earmarked for 
heritage conservation purposes in terms of the Overstrand Heritage Survey. 

❖ The application does not trigger any listed activities in terms of NEMA. 
❖ No planning principles are impacted upon. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Local newspaper Yes 27 January 2021 5 March 2021 

Notices Yes 30 January 2021 5 March 2021 

Ward councillor Yes   

Total comments TWO (2) 

Total letters of support ONE 

Was public participation undertaken in accordance with Section 467 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 
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Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date 
received Summary of comments 

Building Control 29/07/2021 
No objection.  Building plan 
application (if required) to comply 
with all applicable law. 

Fire Department 28/01/2021 

No objection, subject to compliance 
with the provisions of SANS 10400-
A2016, SANS-T:2020 and the By-
Law Relating to Community Fire 
Safety: Guesthouse / Bed & 
Breakfast Accommodation SANS-
T-4.59. 

Electro Technical Services 29/01/2021 
No objection – only one electrical 
connection will be allowed to the 
consolidated erf. 

Waste Management 23/02/2021 

Ensure that the proposed 
designated waste storage area 
complies with the new refuse 
rooms standards as per Chapter 
17.4.1 of the 2020 Zoning Scheme. 

Engineering Services 27/07/2021 Attached as Annexure F. 

Heritage & Aesthetics 
Committee 03/02/2021 

No objection to Town Planning 
Application.  Building design to be 
submitted to the Overstrand 
Heritage Committee for Scrutiny. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
AERIAL INDICATING SUBJECT PROPERTIES (OUTLINED IN YELLOW) AND THE COMMENTERS’ PROPERTIES (OUTLINED IN BLUE) 
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HOFMEYR FAMILY TRUST, ERF 527, 3 MARINE DRIVE 
 

Point of comment 
 

The roof garden should only be used as a roof garden and not as a gathering 
or entertainment area linked with the two spa treatment rooms. 

 
Response from applicant 

 
The proposed roof garden will be used in the manner as requested by the 
commenter. 

 
Response from town planner 

 
The matter is addressed together with the evaluation on the desirability of the 
application in paragraph 10.9 of this submission. 

 
AS VAN DER WATT, ERF 6847, 5 ALBERTYN STREET 

 
Point of comment 

 
The 1m increase in the height of the building from 8m to 9m will spoil our 
views of the mountains. 

 
Response from applicant 

 
The objector’s double storey dwelling is positioned to enjoy views in a north-
western, north-eastern and a south-eastern direction.  The subject properties are 
located east of the objector’s property and the development will not have a 
detrimental impact on its mountain views.  The proposed development will be 1m 
higher than what is currently permitted on the subject properties.  The development 
is at an angle from the objector’s property having the effect that it will still enjoy 
mountain views from the first floor.  From ground floor level the objector does not 
enjoy any views due to the existing 2,1m high boundary wall. 

 
Response from town planner 

 
The applicant’s response on this point of objection is fully agreed with and is 
confirmed by the photos below that was captured during a site inspection. 
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WIDE-ANGLED PHOTO OF THE NORTH-WESTERN, NORTHEN AND NORTH-EASTERN VIEWS OF THE OBJECTOR (THE MOUNTAIN VIEWS IN 
THE OPPOSITE DIRECTION OF THE PROPERTIES UNDER DISCUSSION) 

 
 

 
WIDE-ANGLED PHOTO OF THE SOUTHERN AND SOUTH-EASTERN VIEWS OF THE OBJECTOR 

 
 

From the above photos it is evident that the objector’s mountain views are 
dominantly towards the northern sides of its property and not towards the proposed 
development.  Towards the south of the objector’s property mountain views are 
already hindered by the existing three-storey guesthouse on Erf 7287 and towards 
the east of the proposed development the objector’s views are further obstructed 
by multi-storey buildings.  The roof of the extension will be a semi-pitched roof.  A 
flat roof at a 9m height would have impacted more since it will be out of character 
of the surrounding buildings in the immediate area which are predominantly pitched 
type roofs.  The additional 1m in height would therefore hardly have a mentionable 
impact on the mountain views of the objector.  One must also consider that the Title 
Deeds of both properties do not have any restrictions regarding one (1) dwelling 
per erf only.  The owners of the properties could therefore construct two (2) 8m 
high dwellings on each erf that would create a much bigger impact on views. 
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The objector’s property and the location of its dwelling unit is of such a nature that 
the development can hardly impact on the objector’s rights, if at all. 

 
Point of comment 

 
We appose the application for departure from the minimum 3000m² for 
densification to 1282m² accommodating 16 parking bays. 

 
Response from applicant 

 
The Zoning Scheme limits the size of properties on which flats may be erected to 
3000m².  We are applying for a boutique hotel and not flats, and the application 
must be evaluated as such.  The existing guesthouse is incorporated in the 
proposed development and all parking bays will be accommodated on the vacant 
portion to be developed. 

 
Response from town planner 

 
The application is indeed for a boutique hotel and not flats that is clearly stated in 
the application document.  Although the specific departure is not relevant at this 
stage, it might be beneficial for the landowners in future should the buildings be 
used for a different use under the General Residential Zone 3 zoning.  It is however 
uncertain what the objector’s argument is by linking the departure with the sixteen 
(16) parking bays that needs to be provided since it has no relevance to the 
specific departure application at all. 

 
Point of comment 

 
Additional traffic in Albertyn Street between Marine Drive and Church Street 
will bring about an unwelcome increase in activity/traffic that will influence 
property values negatively. 

 
Response from applicant 

 
The objector’s property is located at the corner of Church- and Albertyn Street. 
Church Street is one of the major roads that link the town centre with Westcliff and 
is also the main access road to Medi Clinic and the Provincial Hospital.  It is further 
planned that Church Street become a relief road in future.  The impact of traffic on 
Albertyn Street will be minimal taking the current traffic flow of Church Street and 
Albertyn Street into consideration. 

 
It is clear that the impact of the proposed boutique hotel would be minimal and that 
it will not have a negative impact on the surrounding landowners and its property 
values.  It should also be considered that no other objections were received from 
the immediate neighbouring landowners.  The existing guesthouse is a great 
example of the upmarket establishment that can be expected on the consolidated 
properties. 

 
Response from town planner 

 
The applicant’s response is concurred with.  It is further the opinion that the 
objector currently experiences much more noise impacts from traffic and 
pedestrians in Church Street than it would experience in Albertyn Street.  Future 
plans for Church Street involve the upgrading and widening thereof that will lead to 
even more vehicles and pedestrians in the vicinity.  It is further anticipated that the 
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boutique hotel will more likely only be fully booked during festive times and not 
necessarily throughout the year.  During festive times there are a huge influx of 
tourists and visitors to the area and with or without the boutique hotel development 
the impact of vehicles and pedestrians in the immediate area of the development 
will most probably remain unchanged.  It is also important to note that access to the 
development can be obtained from two (2) roads, namely Church Street and 
Westcliff Road.  All guests would therefore not necessarily gain access from 
Church Street only that by itself minimizes road traffic impacts in Albertyn Street.  
The fact that also needs to be considered is the existing traffic circle at the 
southern end of Albertyn Street where it intersects with Westcliff Road.  The traffic 
circle ensures a much better traffic flow on the roads it serve that ultimately 
alleviates traffic congestion/flow in Albertyn Street.  Further, the owners of Erf 6847 
are the only objectors in Albertyn Street and also the only objectors to the 
application which is an indication that additional traffic to the area would not be 
problematic to the rest of the landowners in that section of Albertyn Street. 

 
In view of the above, the objector’s point that the proposed development will impact 
negatively on property values cannot be justified since property values in the area 
would rather increase as a result of the proposed upmarket development. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
As above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
As above. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management 
Act, 2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application as set out below. 

 
The objectives relating to: 
Spatial Justice 
The application will not perpetuate spatial injustices and will provide access to 
opportunities, i.e. employment. 

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl.  Although Erf 7287 partly falls within the Environmental Management 
Overlay Zone it is already developed and therefore no natural habitat will be 
impacted upon, and it will have no negative influence on the environment. 
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Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial resilience 
The application will ensure that the existing resource (land) is used to its 
maximum in an affordable manner, and it is in line with the Overstrand 
Municipality’s forward planning documents. 

 
Good administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

The same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Inconsistent with the Zoning Scheme due to the building line encroachments, 
but consistent with the Spatial Development Framework and the Overstrand 
Municipal Spatial Growth Management Strategy. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is not in line with the Overstrand Land Use Scheme due to 
building line encroachments. 

 
10.9 THE DESIRABILITY OF THE PROPOSAL 

 
The motivation of the application by the applicant is supported.  The 
comments by the author on the points of objection should be read in 
conjunction with the desirability of the application. 

 
Rezoning 

 
The area within which the application properties are located, is seen as a 
transitional area due to the number of existing tourist accommodation 
amenities and the number of accommodation amenities that have been 
approved  over the  last couple  of years.    It is thus  inevitable that  more and  
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more similar developments will occur in the area in the future.  It is further in 
close proximity of the ocean and the business centre of Hermanus, making it 
a very desirable location for such a development since it would be in line with 
the character of the surrounding mixed land use environment.  The block 
within which the subject properties are situated already has three (3) erven 
that is zoned General Residential Zone 3, namely Erven 529, 530, and 531.  
Erf 526 that is situated directly to the north to be consolidated erven is zoned 
Business Zone 2.  It is thus evident that the proposal does not fall in a 
predominant single residential neighbourhood.  The proposed zoning status 
of the subject properties will therefore only complement the already mixed 
land uses of the area.  Further, the properties currently have residential status 
and will only obtain higher residential status, but with a consent use to 
develop a boutique hotel consisting of sixteen (16) rooms together with 
ancillary uses. 

 
The applicant clearly highlighted in its application and its comments on the 
objection that it is the sole intention of the landowners to develop a boutique 
hotel on the property and not flats and that the application must be evaluated 
according.  The Engineering Department provided its comment on the 
application taking the latter into consideration.  A condition should therefore 
be laid down that the development be restricted to a boutique hotel only 
together with the ancillary uses and that no sectional title for own title of any 
of the guestrooms be allowed.  The department indicated that there are 
sufficient services available for the development.  The department further 
requires the payment of bulk services levies, as well as that should any 
upgrading of services be required, the necessary investigations be done by 
the applicant. 

 
In terms of the 2020 Spatial Development Framework the property is reserved 
for residential development.  The proposed zoning will still be residential in 
nature and the proposal is therefore in line with the spatial planning for the 
area. 

 
Consolidation 

 
The consolidation of Erf 7286 with Erf 7287 will optimize the usage of the 
consolidated erf when fully developed.  The average erf size of the mixed 
land use erven in the block within which the subject properties are located, is 
±940m² in relation to the proposed consolidated size of 1282m².  It is the 
opinion that the approximate 26% (±340m²) deviation of the average erf size 
in the block will not have a mentionable, if any, impact on the immediate area 
due to the existing built character and mixed land uses thereof. 

 
Consent Use 

 
The proposed Residential Zone 3 zoning allows for a hotel as a secondary 
use on the properties.  The secondary uses under the different zonings are 
regarded as uses that can normally be associated with the primary uses.  The 
consent use is only for a boutique hotel on the consolidated property that will 
consist of 16 (sixteen) hotel rooms, a breakfast buffet, two (2) spa treatments 
rooms, a bar facility for guests, a conference room and associated uses, as 
well as an outdoor recreational area with two (2) swimming pools. 

 
It should be mentioned that the applicant indicated that each hotel room in the 
new flank/addition would have a kitchenette as indicated on the layout plans, 
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but it will not be fitted with cooking appliances and would therefore not be 
self-catering units.  Guests would only be able to make hot beverages and will 
have access to cold beverages.  Guests will have to make use of the dining 
facilities of the enterprise.  It is however the opinion that you do not need a 
kitchenette to be able to make hot beverages and to have access to cold 
beverages because if it does have kitchenettes, it can easily function as 
independent units that cannot be properly policed in future.  The kitchenettes 
should therefore not be allowed since it would defeat the purpose of the 
proposal to establish a boutique hotel development only.  The dining area that 
is proposed in the existing building is there for the guests to enjoy warm 
meals.  However, most accommodation establishments do cater for facilities 
in its guestrooms for guests to be able to make hot beverages and have 
access to cold beverages.  Kettles and bar type fridges can however be 
allowed, but not kitchenettes.  A condition should therefore be imposed that 
no kitchenettes or cooking facilities whatsoever be allowed in the hotel rooms 
to avoid possible future exploitation of the land use that is being applied for. 

 
In view of the above the proposed rezoning and consolidation of the 
applicable erven, should be supported. 

 
Deviation from the minimum erf size of 3000m² applicable for 
densification 

 
Although not directly applicable to the application since the proposed 
development does not comprise of units that will be individually sold off as 
clearly stated by the applicant in its application, it can still be considered since 
the primary rights of the proposed zoning are flats, town houses and 
residential buildings of which future owners may want to convert the 
development to. 

 
The deviation of 1718m² of the minimum property size of 3000m² required for 
densification can be supported.  Although it is regarded as a mentionable 
deviation one should consider the fact that the applicant requires that the 
application be evaluated for a boutique hotel only and that no densification 
per se is applied for.  Thus, no individual units will be created.  As already 
mentioned, a condition will be imposed that the development be restricted to 
a boutique hotel only and should any future owners decide to convert the 
development to a different use under the proposed zoning, an application to 
deviate from this condition of approval would then be evaluated on the merit 
thereof.  One should also note that densification within the urban edge is 
promoted in the forward planning documentation of the Municipality.  The to 
be consolidated property is already semi-developed as a result of the existing 
guesthouse which makes it impossible to be in keeping with the required 
minimum property size of 3000m².  It should also be noted that the properties 
fall within an already developed mix land use area and the application can 
therefore be regarded as being exceptional in nature and can be supported. 

 
Departures 

 
Existing guesthouse structure 

 
The guesthouse was legally approved at its current position which is 2m from 
the eastern boundary of the property, as well as a laundry room that was 
approved at ground floor level on the eastern boundary. 
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All seven (7) rooms of the existing guesthouse (dwelling) will be used as hotel 
rooms in lieu of the original approved five-guestrooms, should the application 
be approved.  Further, the existing guesthouse structure will now be altered to 
also accommodate a breakfast facility for all guests of the whole 
establishment.  If fully occupied the whole establishment can cater for thirty-
two (32) guests at a time, excluding staff.  Although all guests would not 
necessarily make use of the breakfast area at the same time in the mornings 
it may to some extent lead to noise generation resulting in a disturbance for 
the adjacent property owner if not properly managed.  The adjacent dwelling 
is situated close to the guesthouse/hotel under discussion and although the 
adjacent property owner only had an issue with the rooftop garden it is the 
opinion that a condition should be imposed that the management/owners of 
the establishment must implement noise control measurements to reduce 
noise levels of any kind to the minimum. 

 
Proposed roof garden 

 
The laundry room will still be utilised as such except that application is also 
made to create a rooftop garden on top of the laundry room that is accessible 
to guests.  The owners of the adjacent Erf 527 commented that they would 
have no objection to the rooftop garden should it be solely used as a roof 
garden that is linked to the two (2) spa treatment rooms only and not as a 
gathering or entertainment area.  The applicant agreed to these conditions via 
e-mail.  The landowners should therefore ensure that it would not be used as 
a gathering or entertainment area by means of a proper notice and that the 
garden is only tied to the two (2) spa treatment rooms.  This condition should 
be further extended that should it be found that the roof garden turns into a 
nuisance or impact on the privacy of surrounding property owners, it must be 
removed, and the access thereto completely closed up. 

 
The new addition to the existing development 

 
The following development parameters apply to the proposed zoning of the 
consolidated property: 

 
Floor factor:  1,5 (proposed floor factor 0,98 – compliant) 

 
Coverage:  80% (proposed coverage 44% - compliant) 

 
Height:   9m (proposed height 9m – compliant) 

 
Storeys:  3 (proposed storeys 3 – compliant) 

 
Setback:  8m (compliant) 

 
Lateral building lines: 4,5m (non-compliant) 

 
Rear building line: 3m (not applicable since the consolidation of the 

properties will result in the property being a corner erf 
with no rear building line) 

 
Street building lines: 4m (non-compliant) 

 
Parking: One (1) parking bay per hotel room equals sixteen (16) 

(compliant) 
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The encroachment of the 4,5m eastern lateral building line of the proposed 
three-storey extension will be 2,75m at the closest distance (except for the 
already approved laundry at ground floor level) from the boundary being an 
encroachment of 1,75m.  The 1,75m encroachments at ground floor level 
consist of a portion of the parking area beneath the building, a portion of the 
staff toilet facility, and a portion of the bar and lounge facility.  The 
encroachment of the parking area is to ensure that there would be a practical 
parking area with ample manoeuvrability space.  The bar and lounge area are 
relatively small compared to the whole development and should not have any 
mentionable impacts, if any.  It is further enclosed at that side of the building. 

 
The encroachments of the 4,5m eastern lateral building line at first- and 
second storey levels will be 1,47m.  These encroachments consist of six (6) 
balconies in total, portions of the hotel rooms, and a terrace for one (1) hotel 
room at second floor level.  See aerial extract below.  Although the balconies 
are regarded as habitable spaces it must be kept in mind that the dwellings 
on the possible affected erven, namely Erven 527 and 4929, are situated to 
the most northern part of the erf (Erf 4929) and to the most southern part of 
the erf (Erf 527) away from the proposed extension.  The views and habitable 
portions of these dwellings are also located in such a way that there would 
hardly be any privacy impacts on the owners thereof once guests make use 
of these balconies.  Further, the balconies are only approximately 1m wide 
and therefore not particularly suitable for leisure purposes.  It is anticipated 
that it would mostly be utilised in the mornings and evenings for viewing 
purposes towards the coastline and the ocean and not necessarily throughout 
the day.  In addition to the latter, it can be observed from the layout plans that 
the hotel rooms of the proposed extension each have a lounge area 
specifically for leisure purposes.  It should also be noted that if the properties 
were to be utilised for single residential purposes, then a 2m lateral building 
line would have applied keeping in mind that three-storey single residential 
buildings, as well as second dwellings could be constructed at heights of 8m 
which could by implication have much more mentionable impacts if it was to 
be utilised for self-catering purposes.  The proposed terrace at second floor 
level is excessive in relation to the balconies of the rest of the hotel rooms at 
that side of the building and would impact more on the privacy of surrounding 
property owners than the narrow balconies.  It also reaches from the eastern 
side of the building around to the southern side thereof.  In order to lessen 
any possible privacy impacts a condition should be imposed that a balustrade 
be fixed at the eastern side of the terrace on the 4,5m lateral building line. 
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The 4m Albertyn Street building line encroachment to 3,28m and 3m consists 
of a section of the parking area at ground floor level.  At first floor level a 
section of a balcony, hotel room, linen storage room, conference room, 
internal staircase, and an administrative office.  At second floor level a section 
of two (2) balconies, a hotel room, an internal staircase and a section of the 
terrace at second floor level will encroach the street building line.  The depth 
of the erven is less than 20m and should it be utilised for single residential 
purposes a 3m street would have applied in any event in terms of the 
Municipal Land Use Scheme.  It is thus the opinion that the proposed 
encroachments will not have any mentionable impacts on the streetscape of 
the consolidated property.  The conference facility has specifically been 
placed at the Albertyn Street side of the building to have the least impact on 
surrounding property owners. 

 
The encroachment of the parking area at the Albertyn Street side of the 
building is to ensure that there would be a practical parking area with ample 
manoeuvrability space.  As already mentioned, the balconies are only 
approximately 1m wide and therefore not particularly suitable for leisure 
purposes.  The hotel rooms of the extension each have a lounge area 
specifically for leisure purposes.  It should also be noted that if the properties 
were to be utilised for single residential purposes, then a 2m lateral building 
line would have applied keeping in mind that three-storey single residential 
buildings, as well as second dwellings could be constructed at heights of 8m 
which could by implication have much more mentionable impacts if it was to 
be utilised for i.e., self-catering purposes. 

 
The encroachment of the northern lateral building line from 4,5m to 3m 
comprises of the parking area at ground floor level, sections of two (2) 
balconies and hotel rooms at first floor level, as well as sections of balconies 
at second floor level.  The evaluation directly above also applies to these 
departures and no further or additional comment is therefore considered to be 
offered. 
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It should be noted that the Overstrand Heritage Committee in its comment on 
the application requires that the building design (building plans) be submitted 
to the committee for scrutiny.  A condition to the latter effect should therefore 
be laid down as a condition of approval. 

 
It should also be noted that Waste Management requires that the proposed 
designated waste storage area complies with the new refuse rooms 
standards as per Chapter 17.4.1 of the Overstrand Land Use Scheme of 
2020.  The requirements as per Chapter 17.4.1 are quoted as follows: 

 
“17.4.1 The Municipality may, for the purposes of collecting refuse, require the 

owner to install a refuse receptacle on the land unit which shall: 
 

a) be of sufficient size to accommodate the refuse generated from 
the land unit for one week; 

b) be located adjacent to a public street or, at the Municipality’s 
discretion, in a position which will provide acceptable access to a 
refuse collection vehicle; 

c) be designed in a manner that is architecturally compatible with the 
surrounding structures and screen refuse bins from public view; 
and 

d) comply with any other reasonable condition the Municipality may 
impose relating to access, health, pollution control, safety or 
aesthetics.” 

 
The above will be a condition of approval should the application be 
successful. 

 
The Fire Department also requires that the development complies with the 
provisions of SANS 10400-A2016, SANS-T:2020 and the By-Law Relating to 
Community Fire Safety: Guesthouse / Bed & Breakfast Accommodation 
SANS-T-4.59.  A condition to the latter effect will form part of the approval 
should the application be successful. 

 
Conclusion 

 
In view of the responses on the points of comment, as well as the evaluation 
of the desirability of the application as a whole, the application is found to be 
desirable from a town planning perspective and should be supported in the 
manner as set out in the recommendation of this submission. 

 
11. RECOMMENDATION 

 
1. that the application in terms of Sections 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for the 
rezoning of Erven 7286 and 7287, Hermanus from Residential Zone 1: Single 
Residential (SR1) to General Residential Zone 3: Flats, Bulk Zone 2 (GR4), be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(e) of the By-Law for the 

consolidation of Erven 7286 and 7287, Hermanus, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(o) of the By-Law for consent use to 

develop a boutique hotel on the consolidated property in 2. above that consists 
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of 16 (sixteen) hotel rooms, a breakfast buffet, spa treatment rooms, a bar for 
resident guests, a conference room and associated uses, as well as an outdoor 
recreational area with two (2) swimming pools, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

deviate from the minimum erf size of 3000m² applicable for densification to allow 
for the boutique hotel development on the consolidated erf with a size of 
1282m², be approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application for departure in terms of Section 16(2)(b) of the By-Law to 

allow for a rooftop garden on the existing laundry at ground floor area, be 
approved in terms of the provisions of Section 61 of the By-Law; and 

  
6. that the application for departure in terms of Section 16(2)(b) of the By-Law for 

the following: 
 
(departures applicable to the new development on the consolidated property 
(the property) in 2. above) 

 
(i) relaxation of the northern lateral building line of the property from 4,5m to 

3m to: 
 

• at ground floor level, accommodate a portion of the covered parking 
area; 

• at first floor level, accommodate portions of two (2) balconies, and two (2) 
en-suite hotel rooms; and 

• at second floor level, accommodate portions of two (2) balconies; 
 
(ii) relax of the eastern lateral building line of the property from 4,5m to 3,03m, 

2,75m and 0m to: 
 
• at ground floor level, accommodate a portion of the covered parking 

area, a portion of the staff toilet facilities, a portion of the bar area, a 
portion of a lounge, and an existing approved laundry; 

• at first floor level, accommodate portions of three (3) balconies, portions 
of three (3) en-suite hotel rooms, and two (2) spa treatment rooms for 
guests; and 

• at second floor level, accommodate three (3) balconies, portions of three 
(3) en-suite hotel rooms and a terrace; and the 
 

(iii) relaxation of the western street building line of the property from 4m to 
3,28m and 3m to: 

 
• at ground floor level, accommodate a portion of a pedestrian entrance, a 

reception, an internal staircase, a refuse yard, and a portion of the 
covered parking area; 

• at first floor level, accommodate a portion of an administrative office, an 
internal staircase, a conference room, a linen storage room, a hotel room 
and a balcony; and 

• at second floor level, accommodate a portion of a terrace, an internal 
staircase, two (2) balconies and a hotel room; 
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(departures applicable to the existing guesthouse development on the property 
that is to be incorporated with the new boutique development on the 
consolidated property) 
 
(iv) relaxation of the eastern lateral building line from 4,5m to 2m to: 

 
• at ground floor level, accommodate a portion of the dining patio/pergola, 

dining room, an en-suite hotel room and a covered patio of the existing 
building (previous approved guesthouse); 

• at first floor level, accommodate a portion of a terrace, an en-suite hotel 
room, and a balcony; and 

• at second floor level, accommodate an en-suite hotel room, and a 
covered deck; 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

 
7. that the above approvals be subject to the following conditions: 
  
 (a) that the development of the consolidated property be restricted to a 

boutique hotel together with the ancillary uses as indicated on the layout 
plans that was submitted with the application; 

   
 (b) that the hotel rooms on the consolidated property be restricted to sixteen 

(16) hotel rooms; 
   
 (c) that none of the hotel rooms may be utilised as self-catering units; 
   
 (d) that no sectional title/own title of the hotel rooms be allowed; 
   
 (e) that no kitchenettes or cooking facilities be allowed in the guestrooms – 

kettles or alike and bar type fridges are allowed; 
   
 (f) that the necessary liquor license be obtained from the Liquor Authority for 

on-site consumption; 
   
 (g) that a R918 Certificate of Acceptability must be applied for at the Overberg 

District Municipality; 
   
 (h) that the proposed designated waste storage area complies with the refuse 

room standards as per Chapter 17.4.1 of the Overstrand Land Use 
Scheme; 

   
 (i) that the rooftop garden may solely be used as a roof garden that is linked 

to the two (2) spa treatment rooms and not as a gathering or entertainment 
area - the landowners must therefore ensure that it may not be used as a 
gathering or entertainment area by means of a proper notice and that the 
garden is only tied to the two (2) spa-treatment rooms; 

   
 (j) that should it be found that the roof garden turns into a nuisance or impact 

on the privacy of surrounding property owners, it must be removed, and 
access thereto must be completely closed up; 

   
 (k) that the management/owners of the establishment must implement noise 

control measurements within the establishment, as well as the outside 
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area to reduce noise levels of any kind to the minimum; 
   
 (l) that the establishment be conducted in such a manner that it is not found 

to be detrimental to the peacefulness and amenity of the surrounding area 
and no activities constituting a public nuisance shall be carried out on the 
property; 

   
 (m) that a balustrade be affixed at the eastern side of the terrace at second 

storey level on the 4,5m lateral building line; 
   
 (n) that the consolidation in 2. above must be registered prior to the 

submission of building plans; 
   
 (o) that the building design (building plans) must first be submitted to the 

Overstrand Heritage Committee for scrutiny prior to the approval thereof 
and any conditions by the said Committee, as well as the Fire- and 
Building Departments when considering the building plans, must be 
complied with; 

   
 (p) that the development complies with the provisions of SANS 10400-A2016, 

SANS-T:2020 and the By-Law Relating to Community Fire Safety: 
Guesthouse / Bed & Breakfast Accommodation SANS-T-4.59; 

   
 (q) that the parking bays be properly demarcated and provided with a hard 

surface to the satisfaction of the Municipality and provision be made for the 
run-off of rain/stormwater;  

   
 (r) that the hotel establishment comply with all applicable Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (s) that no on-street parking be allowed whatsoever; 
   
 (t) that no advertising on the property shall be displayed without the approval 

of the Municipality (Building Department); 
   
 (u) that the conditions of Engineering Services (attached as Annexure F), be 

complied with; 
   
 (v) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (w) that all other development parameters as prescribed in the relevant Land 

Use Scheme be complied with, and 
   
 (x) that the applicant/landowners provide proof of compliance with the above 

conditions (g), (n), (p), (r), and (u) prior to operating the establishment. 
   
8. that the applicant, as well as the objectors be notified of their respective appeal 

rights in terms of Section 78 of the By-Law with regard to the above decisions. 
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12. REASONS FOR RECOMMENDATION 
 

Rezoning, consolidation, consent use, and departures (rooftop garden and 
deviation from the 3000m² minimum allowable erf size for development 

 
❖ The applicant’s motivation and response to the objection is supported. 
❖ No internal objections were received. 
❖ The establishment will promote the tourism industry in the area that is in line 

with the forward planning documents of the Municipality. 
❖ The property (consolidated) falls within an area with numerous established 

tourist establishments, as well as recent approved tourist establishments, and 
is therefore in line with the land use character of the area. 

❖ Only one (1) objection was received of which the points of objection were 
appropriately addressed by the applicant. 

❖ The establishment will create much wanted job opportunities. 
❖ The proposed development is regarded as desirable from a town planning 

point of view. 
 

Departure (building lines) 
 

❖ The encroachments are not regarded as undesirable from a town planning 
perspective because it is not regarded as excessive in nature since it is 
predominantly sections of the main structure. 

❖ It will ensure that a practical parking area can be developed for guests of the 
establishment. 

❖ The impact thereof on surrounding property owners is minimal. 
❖ It does not impact negatively on the built environment or character of the area. 
❖ It will not result in a bulky development of the property since the proposed 

coverage is 44% in lieu of the allowable 80% coverage, as well as the 
proposed floor factor of 0,98 in lieu of the allowable floor factor of 1,5. 

❖ It will not impact on the street scapes of the property. 
 

13. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Comment received 
Annexure E: Comment from applicant 
Annexure F: Services Report 
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