
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 31 AUGUST 2023 
 
 
4.2 
PORTION 104 (A PORTION OF PORTION 102) OF THE FARM HEMEL EN AARDE NO 587, 
DIVISION CALEDON, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT 
USE: PLAN ACTIVE TOWN AND REGIONAL PLANNING ON BEHALF OF HASPESLAGH 
VINEYARDS (PTY) LTD 
 
RCAL 587/104 (4250/2022) 
H Olivier (028) 313 8900 Hermanus Administration 
23 June 2023 
 

1. EXECUTIVE SUMMARY 
 

An application has been received on 21 September 2022 from Plan Active Town & 
Regional Planning on behalf of Haspeslagh Vineyards (Pty) Ltd on Portion 104 (a 
Portion of Portion 102) of the Farm Hemel & Aarde No. 587 for the following: 

 
❖ consent use in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to allow tourist 
accommodation to accommodate four (4) eco cabins, and 

❖ to obtain consent of the District Roads Engineer concerning restrictive title deed 
conditions imposed in terms of the Ribbon Development Act, Act 21 of 1940. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The farm measures 38,2481ha in extent and is zoned Agriculture Zone I and is utilized 
as such.  The farm is planted with vineyards and the owners plan to construct four (4) 
eco cabins and a farm manager unit on the property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the application is as follows: 

 
❖ The applicant owns three farms which are used for vineyards and with diverse fauna 

and flora. 
❖ Each of the four (4) proposed self-catering accommodation units will measure 

between 100m²-120m² in extent, and a total of 12 guests can be accommodated in 
the cabins.  

❖ The application will not have a negative effect on the existing or future agricultural 
activities. 

❖ An EIA Authorization was issued for the proposed tourist accommodation units and 
future plantings. 

❖ The cabins will be above the 32m setback line from the De Bos Dam. 
❖ The cabins will boost eco-tourism with surrounding hiking trails and mountain bike 

trials. It will create jobs and have a positive economic impact. 
❖ The units will be clustered together, with no fragmentation of agricultural land. 
❖ Only the farm manager will reside permanently on the farm. 
❖ Heritage Western Cape supports the application. 
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❖ Compatible with surrounding character of the area.  The Hemel & Aarde Valley is 
characterized by agricultural activities, resorts, tourist facilities, tourist 
accommodation etc. 

❖ The farming activities will be increased in future to vineyards of 16,4ha. 
❖ No additional access points or roads will be proposed. 
❖ Services can be provided with no environmental impact. 
❖ Solar power will be used, borehole water and a closed conservancy tank serviced by 

the municipality. 
❖ The zoning will not be changed. 
❖ In line the Agriculture Zone 1 land use restrictions. 
❖ In line with municipal spatial planning policies and the Western Cape Rural Land 

Use Planning & Development Guidelines (2019). 
❖ The Title Deed restriction which indicates that only two dwellings and farming 

buildings may be erected on the farm was inserted in favour of the District Road 
Engineer (DOT) in terms of Act 21 of 1940, and with their consent additional 
buildings can be erected.  This is confirmed by way of a conveyancer’s certificate. 

 
❖ Compliant with SPLUMA principles: 

 
Spatial Justice 
Will address apartheid imbalances by creating employment to the historically poor. 

 
Spatial Sustainability 
No negative impact on the environment and tourist accommodation will help add to 
the economic viability. 

 
Efficiency 
It will make better use of resource being the land. 

 
Good Administration 
The Municipality ensured a streamlined public participation process.  

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published Closing date for 
comments 

Registered notices Yes 07/12/2022 15/12/2022 

Internal departments Yes 07/12/2022 15/12/2022 

Ward Councillor Yes 07/12/2022 15/12/2022 

Total comments One (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the .By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name Date received Summary of comments 

Building Control 09/11/2022 
No objection. Building plan 
application to comply with all 
applicable law. 

Fire Department 14/11/2022 No objection. 

Western Cape Government: 
EADP (Planning) 21/12/2022 See Annexure D. 

Telkom 24/11/2022 See Annexure E. 

Western Cape Government: 
Agriculture 24/01/2023 See Annexure F. 

BGCMA 31/01/2023 See Annexure G. 

Eskom 21/12/2022 See Annexure H. 

Cape Nature 21/12/2022 See Annexure I. 

Waste Management 15/11/2022 See Annexure J. 

Western Cape Government: 
EADP (Environmental) 

07/12/2022 & 
19/12/2022 See Annexure K. 

Western Cape Government: 
Transport & Public Works 24/10/2022 

See Annexure L.  
Also provide consent to depart 
from Title Deed restrictions.  

Engineering Services 14/11/2022 See Annexure M. 

National Department of 
Agriculture 02/11/2022 See Annexure N. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
No objections were received from the public.  

 
Western Cape Government: EADP (Planning) indicated they only support three (3) 
eco-units, not four (4).  See Annexure D. 

 
The applicant was provided with an opportunity to respond to Western Cape 
Government: EADP (Planning) comments and is also attached as Annexure D. 
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WESTERN CAPE GOVERNMENT: EADP (PLANNING) 
 

❖ Further to a primary dwelling unit, manager’s dwelling and bona fide farm workers 
accommodation, additional dwelling units can be permitted on the property at a 
ratio of one per 10ha, with a maximum of five additional dwelling units per land 
unit. 

❖ Due to the extent of the property only three (3) additional dwellings would be 
permitted, which should be indicative of the number of tourist accommodation units 
to be sanctioned. 

 
APPLICANT’S RESPONSE 

 
▪ In the Overstrand Municipality Land Use Scheme there is a clear distinction 

between additional dwelling units and tourist accommodation.  The definition of 
additional dwelling units allows for 1 unit per 10ha density with a maximum of five 
additional dwelling units per farm unit.  The density control does not apply to tourist 
accommodation.  The latter was confirmed by the Municipal Town Planners, and 
several applications for tourist facilities were approved on Agriculture Zone 1 land 
which exceeds the above-mentioned density parameters.  

▪ It is a preferred option to not rezone land in rural areas to resort zone (split 
zonings) for tourist accommodation, and for that reason tourist accommodation is 
allowed under the Agriculture Zone 1 Zone. 

 
TOWN PLANNER’S RESPONSE 

 
The applicant’s response is supported.  

 
The Land Use Scheme does not define that tourist accommodation units may only be 
operated from an additional dwelling unit.  This interpretation and discussion in terms 
of relevant policies/guideline documents will be discussed in more detail under the 
Evaluation heading.   

 
WESTERN CAPE GOVERNMENT: EADP (PLANNING) 

 
The manager’s house should be reasonably connected to the main farming activities 
on the subject property and should not be allowed for the exclusive management of 
tourist accommodation. 

 
APPLICANT’S RESPONSE 

 
The farm manager’s unit will be used for the vineyard management.  

 
There is 4ha planted vineyard and the property will have a total of 15ha vineyard, with 
production starting in 2024.  

 
TOWN PLANNER’S RESPONSE 

 
The applicant sufficiently addressed the concern of Western Cape Government: EADP 
(Planning). 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 
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9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
See Paragraph 7 above. 

 
Internal Departments 

 
No objections. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
Tourism accommodation is acceptable ancillary land uses in rural areas to 
increase economical sustainability.  The units will not be placed on sensitive 
agricultural land or environmentally sensitive land.   

 
Efficiency 
The tourism accommodation will help the property make better use of a resource, 
being land. 

 
Spatial Resilience 
The tourism accommodation will provide more financial stability should the 
agricultural activities ever take an economical knock.  

 
Good Administration 
Good procedure was followed and with a good public participation process. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The Overstrand Municipal SDF promotes tourist activities and accommodation of 
appropriate scale in the Hemel & Aarde Valley. 
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10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

Western Cape Government: EADP (Planning) indicated that the application is not 
consistent with the Western Cape Land Use Planning Guidelines for Rural Areas 
(2019).  They are of the opinion that only three (3) units should be approved, and 
not four (4).  This will be discussed in more detail under the Evaluation heading.  

 
10.6 Impact on Municipal Engineering Services 

 
The property owner will have to supply water from bore holes and solar energy 
will be used for electricity.  The sewerage system will be conservancy tanks 
which will be serviced by the Municipality. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Portion 104 of Farm 587 Hemel & Aarde is zoned Agriculture Zone I and is vacant 
land with 4ha of vineyards. 

 
The property owner wants to establish four (4) eco-tourism cabins on the farm and 
erect a farm manager unit.  It is motivated that the vineyards will be extended to 
16,4ha and that production will start in 2024. 

 
The application is for a consent use for four (4) tourist accommodation units.  It is a 
primary right to construct a farmhouse on a farm for a farmer or farm manager.  

 
The existing farm access off the Karwyderskraal road will be used as access point to 
the tourists.  The existing gravel roads on the farm will be used to provide vehicle 
access to a parking area situated close to the eco-cabins and the farm manager 
dwelling.  From there tourists will access the eco-cabins by way of timber walkways. 

 
The eco-cabins and manager’s dwelling is clustered together and is situated in the 
lower lying area of the property next to the dam.  It therefore has a low visual impact 
and will blend in with the landscape. 

 
The fact that the buildings are situated on the edge of the property also ensures that it 
will have minimal impact on the remaining agricultural land and will have minimal 
impact on farming activities. 
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The applicant consulted with Western Cape Government: EADP (Environmental), and 
an Environmental Authorization was provided on 24 June 2022.  Cape Nature and the 
Municipal Environmental Management Services Department indicated their support 
for the application, and it is therefore the opinion that the application is desirable from 
an environmental perspective. 

 
The application was circulated to all relevant State and Municipal Departments, and it 
was supported by all.  Western Cape Government: EADP (Planning) however 
indicated their support but indicated that the eco-cabins be reduced to three (3). 

 
Western Cape Government: EADP (Planning) is of the opinion that the eco-cabins 
should be dealt with in the same manner as with additional dwelling units, and that 
only dwelling units may then be utilized as tourist accommodation units.  They 
motivate that the Western Cape Land Use Planning Guidelines for Rural Areas (2019) 
recommend that the formula to develop additional dwelling units on farms, being 1 
unit per 10ha, should be used to determine the number of units to be allowed on a 
land unit and such unit may then be utilized as tourist accommodation.  In the case of 
this property measuring 38,2482ha, only three (3) units should thus be 
accommodated. 

 
The applicant is correct in that the Overstrand Land Use Scheme specifically created 
a category for tourist accommodation as a consent use under Agriculture Zone 1. 
This was then to accommodate accommodations for specifically transient guests who 
could be accommodated in a dwelling house/unit or guest house, backpackers, camp 
site, etc.  This land use does not allow for long leases or permanent residency and 
was created to fill the gap between the provision of additional dwellings on farms and 
resort scale developments in rural areas.  

 
The fact is that the Land Use Scheme makes provision to accommodate tourist 
accommodation for transient guests.  Similar applications have also been approved in 
the recent years that also do not comply with the Rural Guidelines.  

 
In the Rural Guidelines it is stipulated in Paragraph 3.3.1.2 (5) that “tourist 
accommodation in the rural landscape should cater exclusively for the temporary 
accommodation for transit visitors”.  This statement is however also not concurred 
with, as the Land Use Scheme does not stipulate that additional dwelling units must 
be utilized for tourist accommodation. 

 
It must also be noted that similar developments have been approved by the 
Municipality in the past few years, and some also made provision for additional 
dwellings and self-catering pods, which exceeded the number of “dwelling units” on a 
farm should the interpretation of the Rural Guidelines be used as a measure. 

 
The fact is the Rural Guidelines is only guidelines, and the Municipality may place the 
interpretation of the Land Use Scheme above the Rural Guidelines.  Every application 
must be considered on merit, and if it is found desirable the Municipality can support 
such application. 

 
It is also to be noted that in a later letter from Western Cape Government: EADP 
(Planning), it was indicated that Rural Guidelines is only to guide decision-makers 
about the preservation of the working of the agricultural landscape.  It was stated it is 
however simply a guideline for land use planning decisions.   
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Considering the scale of the proposed development and the fact all other State and 
Municipal Departments, including the National and Provincial (Western Cape) 
Agriculture Departments, have no objection to the application, it is the opinion that the 
working agricultural landscape will not be negatively impacted on by this application. 

 
Application was also made to obtain the consent of the District Roads Engineer 
concerning restrictive title deed conditions imposed in terms of the Ribbon 
Development Act, Act 21 of 1940.  Conditions 3.I.C and 3.II.C in Title Deed 
9040/2021 stipulate that only two dwellings and bona vide farming buildings may be 
constructed on the property.  The conditions are in favour of Western Cape 
Government: Transport (District Roads Engineer) who is the controlling authority.  
The Department of Transport did provide consent by providing their support for the 
application. 

 
No objections were received from surrounding property owners. 

 
It was noted that two of the eco-cabins have bedrooms that is not interleading with 
the main cabin.  This could be later rented out as a separate eco-cabin, and it is 
therefore recommended that it be made interleading with the cabin. 

 
It is the opinion that the application will not have a negative effect on the character of 
the area or surrounding property owners and is desirable. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 on Portion 104 (a 
Portion of Portion 102) of the Farm Hemel & Aarde No. 587 for a consent use to 
allow tourist accommodation to accommodate four (4) eco cabins, be approved 
in terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the submitted Site Development Plan be amended and that the non-

interleading bedrooms of the two larger cabins be made interleading with 
the cabins,  

   
 (b) that the tourist accommodation be limited to four (4) eco-cabins; 
   
 (c) that building plans be submitted to the Building Control Department of the 

Municipality in accordance with the amended Site Development Plan, and 
that any requirements by the Fire- and Building Departments at that stage 
be complied with; 

   
 (d) that in terms of the “Noise Control Regulations” promulgated under the 

Environmental Conservation Act, 1989 (Act 72 of 1989) the music volumes 
emanating from the premises at all times be controlled in such a manner 
that it adds less than 7dB(A) to ambient noise; 

   
 (e) that the owner/manager must reside on the property to oversee the tourist 

accommodation; 
   
 (f) that adequate provision be made to manage the behaviour of patrons 

(both inside and outside the buildings) and protection of surrounding 
properties; 
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 (g) that commercial rates and taxes, as determined by the annual budget, be 
made applicable, which tariffs are automatically adjusted in terms of the 
annual budget; 

   
 (h) that the site must have a dedicated waste storage area as per part of the 

National Building Regulations (SANS 10400), and all refuse must then be 
removed from the property to a registered dump site; 

   
 (i)  that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (j) that there be compliance with all relevant Health and Fire Regulations; 
   
 (k) that all the conditions imposed by Telkom (attached as Annexure E), be 

complied with; 
   
 (l) that the conditions of Western Cape Government: Agriculture (attached as 

Annexure F) be complied with; 
   
 (m) that all the conditions of BGCMA (attached as Annexure G) be complied 

with; 
   
 (n) that all the conditions imposed by Eskom (attached as Annexure H), be 

complied with; 
   
 (o) that the conditions in the EIA ROD (attached as Annexure K) be complied 

with, and 
   
 (p) that all the conditions in the Services Report (attached as Annexure M), be 

complied with. 
   
2. that the applicant and objector be notified of his/her right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment  By-Law on Land Use 
Planning, 2020 with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments objected to the application. 
❖ The property owner will provide water and electricity, and the municipality will 

service the conservancy sewerage tank. 
❖ State departments did not object to the application and no objections were 

received from surrounding landowners. 
❖ An EIA ROD was obtained from Western Cape Government: EADP 

(Environmental) and Cape Nature supports the application, and therefore it is the 
opinion the application will not have a negative impact on the natural environment. 

❖ Both the National and Western Cape Government: Agriculture departments 
support the application, and it is interpreted that the application will not have a 
negative impact on agricultural productivity. 
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❖ Western Cape Government: EADP (Planning) supported the application but 
requested that only three (3) units be approved, to be in line with the 
recommendations in the Western Cape Land Use Planning Guidelines for Rural 
Areas (2019).  The fact is that the Land Use Scheme makes provision to 
accommodate tourist accommodation for transient guests. Similar applications 
have also been approved in the recent years that also do not comply with the Rural 
Guidelines.  The fact is the Rural Guidelines is only guidelines, and the 
Municipality may place the interpretation of the Land Use Scheme above the Rural 
Guidelines. Every application must be considered on merit, and if it is found 
desirable the Municipality can support such application. 

❖ The application is in line with SPLUMA principles as a resource land will be utilized 
to its full potential in a sustainable way not impacting on the natural environment or 
valuable agricultural land. 

❖ Application was also made to obtain the consent of the District Roads Engineer 
concerning restrictive title deed conditions imposed in terms of the Ribbon 
Development Act, Act 21 of 1940. Conditions 3.I.C and 3.II.C in Title Deed 
9040/2021 stipulate that only two dwellings and bona vide farming buildings may 
be constructed on the property.  The conditions are in favour of The Department of 
Transport (District Roads Engineer) who is the controlling authority.  The 
Department of Transport did provide consent by providing their support for the 
application.   

❖ The application is in line with surrounding developments which includes wine 
estates with tourist accommodation and facilities. 

❖ The application will not have a negative effect on the character of the area. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Western Cape Government: EADP (Planning) & applicant’s response 
Annexure E: Comment: Telkom 
Annexure F: Comment: Western Cape Government: Agriculture  
Annexure G: Comment: BGCMA 
Annexure H: Comment: Eskom 
Annexure I: Comment: Cape Nature 
Annexure J:  Comment: Waste Management 
Annexure K: Comment: Western Cape Government: EADP (Environmental) 
Annexure L: Comment: Western Cape Government: Transport & Public Works 
Annexure M:  Comment: Engineering Services 
Annexure N: Comment: National Department of Agriculture  

 
SIGNATURE 

 
AUTHOR: 

 
Name:   HENK OLIVIER 

 
SACPLAN registration number:   B/8128/2004 

 
Signature:   ____________________ 

 
Date:    ____________________ 
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REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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