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3.3 
PORTION 23 OF THE FARM UYLENKRAAL NO. 695 (STRANDSKLOOF), DIVISION 
BREDASDORP: APPLICATION FOR REZONING, CONSENT USE, AMENDMENT OF A SITE 
DEVELOPMENT PLAN AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: 
MESSRS ATLAS TOWN PLANNING ON BEHALF OF LH & IH FOURIE 
 
Farm 695/23(3966/2022) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
15 Auguts 2023 
 

1. EXECUTIVE SUMMARY 
 

An application was received in terms of the Overstrand Municipality Amendment By-
law on Municipal Land Use Planning, 2020 (By-law) from Messrs Atlas Town Planning 
on behalf of LH & IH Fourie applicable to Portion 23 of the Farm Uylenkraal No. 695 
(Strandskloof), Division Bredasdorp for the following: 

 
❖ rezoning in terms of Section 16(2)(a) of the By-law of a portion (14ha) of the 

remainder from Agriculture Zone 1 to Resort Zone to accommodate the expansion 
of the resort; 

❖ amendment of a Site Development Plan (SDP) / conditions of an existing 
approval in terms of Section 16(2)(h) of the By-law to accommodate expansion of 
the resort; 

❖ consent use in terms of Section 16(2)(h) of the By-law to accommodate 10 
holiday housing units; and 

❖ determination of an administrative penalty in terms of Section 16(2)(2) of the 
By-law to accommodate the unauthorised expansion of the resort. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B.  The 
Site Development Plan (SDP) is attached as Annexure C and the Environmental 
Authorisation (EA) attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The subject property is situated adjacent to Divisional Road 1205 to 
Baardskeerdersbos about 5km northeast of Franskraal.  The property has a split 
zoning, namely Resort Zone comprising 50 caravan/tent stands and associated 
infrastructure, linked to a Site Development Plan and a remainder zoned Agriculture. 

 
The property measures 138,7582ha in extent and is developed with a primary 
dwelling, outbuildings and labourers’ cottages, a tourist facility (venue situated in a 
converted agricultural building) as well as a resort comprising a caravan park / 
camping and associated amenities (swimming pools, putt-putt, kiosk and outdoor 
recreation areas and known as Strandskloof Caravan Park.  A milkwood forest is 
situated north of the caravan / camping area.  The property is not currently actively 
farmed due to limited agricultural potential.  The resort is therefore the predominant 
use. 
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The property owner unlawfully extended the caravan / camping area beyond the 
footprint of the approved SDP comprising a kiosk, 8 cottages and three additional 
ablution blocks with an area of 1154m² as well as 45 caravan stands with an area of 
2000m².  After being sanctioned the owner entered discussions with officials from the 
Municipality as well as the Department of Environmental Affairs and Development 
Planning (DEA&DP) and submitted the required applications to rectify the 
contravention as well as further proposed expansion of the resort. 

 
The applicant appointed a professional town planner to submit a planning application 
that entails rezoning of the whole area of the farm being utilised for resort purposes 
(+14ha) to Resort Zone with the remainder zoned Agricultural Zone.  The resort when 
fully developed comprises the following: 

 
• 95 caravan / camping stands 
• 32 cottages (holiday accommodation) 
• 10 cottages (holiday housing) 
• 5 ablution blocks 
• associated recreational facilities (i.e. kiosk, putt-putt course, swimming pool and 

outdoor recreation areas) 
• extension of venue building to accommodate indoor recreation facilities (i.e. table 

tennis, pool tables) 
 

Having had regard to the above the application addresses both the unauthorised land 
use as well as the proposed expansion of the resort.  The unauthorised land use to 
which the application for determination of an administrative penalty applies comprises 
of the following: 

 
• 8 cottages, numbered P15 to P24 on SDP 
• 45 caravan / camping stands indicated on the SDP 
• a kiosk 
• 3 ablution buildings 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
Only the main points of motivation are summarised as follows (the detailed report is 
attached as Annexure B): 

 
❖ Strandskloof resort is a well-known landmark. 
❖ Resort (50 caravan / camp sites and associated facilities) was approved during 

2008. 
❖ The owner expanded the resort unlawfully and had been sanctioned to rectify in 

terms of NEMA and the Overstrand Municipal Land Use Planning By-law. 
❖ The application motivates the unlawful expansion of the resort as well as the 

further proposed expansion of the resort. 
❖ The remainder of the farm has limited agricultural potential and accommodates 

existing dwellings, sheds, and outbuildings, a Bloekom and Myrtle forest and an 
area formerly used to mine sand. 

❖ The property contains indigenous vegetation, areas with alien infestation with the 
caravan / camping area situated on former disturbed farmland. 

❖ A milkwood forest is situated on the northern portion of the resort. 
❖ EIA specialist studies indicate that the expansion of the resort does not have a 

material impact on existing vegetation and water sources. 
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Unauthorised use / building works 
 

❖ The owner expanded the resort without approval. 
❖ EA was granted to accommodate the unauthorised and proposed resort 

expansion. 
❖ The success of the caravan park resulted in growing demand for alternative 

accommodation types, prompting the owner to introduce cottages. 
 

The application for determination of an administrative penalty is motivated as follows:  
 

Nature, duration, gravity and extent of the contravention 
The resort has been expanded without authorisation (i.e. construction of 8 chalets, 3 
additional ablution blocks, a kiosk as well as 45 caravan stands) and without approval 
in terms of planning and building legislation.  The SDP clearly indicates the position 
and size of the unauthorised building works that has a combined footprint of 1154m².  
The contravention occurred over the last 5 years and covers both construction and use 
of the facilities. 

 
The conduct of the person (allegedly) involved in the contravention 
The property owners have not been found guilty of past contraventions in terms of the 
local economy for a number of years. 

 
A report by a quantity surveyor in matters of unauthorised building / construction 
The report is outstanding.  The unauthorised construction relates to an area of 1154m² 
as per the SDP and had been carried out on the principle of owner/builder, thus 
general market rates cannot be applied.  The total unauthorised building works and 
additional campsites amount to roughly 2000m².  The municipal valuation of the 
property is indicated as R2 600 000. 

 
Whether the unauthorised conduct has stopped 
The constructed buildings had not been demolished, nor has the operations of the 
resort stopped, since it is still recovering from the impact of covid / hard lockdown 
relying on this income to be economically sustainable. 

 
Whether the person allegedly involved in the contravention has previously contravened 
this By-Law or a previous planning law 
The property owners do not have a history of known contraventions in terms of the By-
law or a previous planning law. 

 
Surrounding land uses 

 
❖ Property is surrounded by agricultural land uses, albeit undeveloped to date. 
❖ The property north of the road to Baardskeerdersbos is zoned Open Space 

Zone 1: Private Nature Reserve with 14 Resort Zone footprints (holiday housing). 
 

Existing forward planning & policy frameworks 
 

The applicant states the Spatial Development Framework (SDF) and Western Cape 
Rural Land Use Guidelines, 2019 is applicable to the application.  The applicant further 
states the development is consistent with the SDF for the following reasons: 

 
❖ Will not result in loss or alienation of agricultural land. 
❖ Will not compromise existing farming activities. 
❖ Development is not inconsistent with the scenic landscape in which it is situated. 
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No further motivation in terms of consistency with the Western Cape Rural Land Use 
Guidelines was offered. 

 
Socio economic impact 

 
❖ Use is aligned with tourism sector, particular provision of short-term holiday 

accommodation. 
❖ Use aligned with SDF objectives of maintaining and development tourist facilities 

due to the positive economic impact of these facilities on the region. 
❖ Spin-offs is considerable, i.e. employment at the resort and associated facilities in 

the area (i.e. restaurants, shops). 
❖ More than 20 people will be employed, thus positively impacting the local 

economy. 
❖ The proposal will increase municipal rates and taxes. 
❖ The proposal will not negatively impact social / economic wellbeing of residents in 

the area. 
 

Safety, health, and well-being of surrounding community 
 

❖ Property measures 130ha in extent. 
❖ The property is used as a resort for several years. 
❖ The application relates to the expansion of the resort and to legalise unlawful 

activities. 
❖ Resort is well managed. 
❖ Future development is not considered to negatively impact upon the safety and 

wellbeing of the community. 
 

Consistency with regard to surrounding land uses 
 

❖ Property is situated in a rural setting. 
❖ Layout of resort stands took into consideration sensitive vegetation (Milkwood 

Forest) on site. 
❖ Proposed use is considered compatible with surrounding land uses. 

 
Traffic and parking 

 
❖ Formal access is obtained from an existing access situated 50m from the shoulder 

of the road offering good visibility. 
❖ The application relates to the expansion of the resort that predominantly functions 

over weekends / holiday periods. 
❖ Adequate stacking distance is available on-site; thus, the external road network will 

not be adversely affected. 
❖ Resort has a 5m wide internal road network, with parking provided on each stand 

(on vehicle per stand). 
❖ The venue is used by residents of the resort but has sufficient on-site parking 

available. 
 

Engineering services 
 

❖ Water:  No municipal water supply available.  Property has a 30kl / month 
allocation from the Kraaibos Dam that traverses the property.  Potable water to be 
provided from boreholes / fountains on the property.  Drinking water will be treated 
to comply with SANS 241. 

❖ Sewage:  Disposal will be dealt with by means of sewage conservancy tanks. 
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❖ Electricity:  The property is situated within an Eskom supply area.  Primary source 
of energy is gas installations. 

 
Environmental & Heritage impact 

 
❖ Heritage had been dealt with in the environmental process which considered that 

the development and proposed extension does not have a material heritage 
impact. 

❖ The expansion of the resort triggered listed activities. 
❖ The applicant appointed an EAP to deal with the environmental impact, following 

which an EA was granted. 
 

General 
 

❖ The property is fairly isolated, and the development will not adversely affect the 
welfare or well-being of the general public. 

❖ The development benefits the greater community given that the area relies heavily 
on tourism. 

❖ The development will not impact upon vested rights of adjoining property owners. 
❖ The principle of the resort had been assessed with the original application.  The 

application relates to the extension of the resort. 
❖ The development can be accommodated from an infrastructure point of view and 

not considered to significantly impact upon the infrastructure network. 
❖ The applicant dealt with the unauthorised resort expansion by means of the 

application. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Advertisement Yes 27 May 2022 01 July 2022 

Notices Yes 31 May 2022 01 July 2022 

Internal Department Yes 27 May 2022 01 July 2022 

Ward councillor Yes 27 May 2022 01 July 2022 

Total comments None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? Yes 

Was the application processed correctly? (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name Date 
received Summary of comments. 

Fire Services 02/06/2022 Attached as Annexure E. 

ESKOM 07/06/2022 Attached as Annexure F. 

Building Department 08/07/2022 
No objection.  The building plan 
application must comply with all 
applicable law. 

Department of Transport and 
Public Works 14/07/2022 Attached as Annexure G. 

Breede-Gouritz Catchment 
Management Agency 14/07/2022 Attached as Annexure H. 

Heritage Western Cape 03/03/2022 Attached as Annexure I. 

Engineering Services 21/07/2022 Attached as Annexure J. 

District Health 21/07/2022 Attached as Annexure K. 

Environmental Section 22/07/2022 No objection. 

CapeNature 28/07/2022 Attached as Annexure L. 

Department of Agriculture 
(Provincial) 27/09/2022 Attached as Annexure M. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
No objections were received from interested and affected adjoining property owners. 

 
The Western Cape Department of Agriculture objected to the proposed rezoning 
because the development is not considered consistent with the Western Cape Rural 
Land Use Management Guidelines, 2019.  The point of objection is summarised 
below, followed by the applicant’s comment and response from the town planner: 

 
The development is not associated with a unique resource that benefits / 
distinguishes the site in terms of amenity value. 
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Response from applicant (attached as Annexure N) 
 

Strands Kloof Caravan park is an established tourist facility.  The initial caravan park 
was developed in proximity of a unique Milkwood Forest on the farm.  The popularity of 
the resort suggests that visitors do regard the resort as having amenity value.  Various 
resorts within the province are located along riverbanks or other different settings.  It is 
thus debatable as to what defines a unique resource.  Residents enjoy the setting and 
tranquillity, whilst planned expansions are situated on areas cleared in the past and 
not used for farming. 

 
Response from town planner 

 
The comment by Department of Agriculture is not based on the impact of the 
expanded resort (both existing and proposed) upon agriculture, or the protection of the 
agricultural resource base, which is the department’s mandate.  It is the view that the 
department hides behind the Western Cape Rural Development Guidelines, 2019 
(which is not legislation, but a guideline that is to be considered in decision making) 
but fails to demonstrate how the expanded resort will negatively impact in terms of the 
departmental mandate.  The objection should therefore be dismissed. 

 
The Western Cape Rural Development Guidelines acknowledge the role of tourism to 
strengthen and diversify the rural economy.  Thus, provision of short-term tourism 
accommodation (including resorts) is promoted across the rural landscape, provided 
that it is in keeping with the local character, whilst township establishment or alienation 
of resort units should be resisted. 

 
The resort exists and proves to be a tourist attraction / destination and provides 
employment and economic development in line with the planning principles.  The 
application relates to existing (unauthorised expansion) as well as proposed expansion 
of the resort.  The sandy beach of Uilkraalsmond is 3,6km from the site, as well as Die 
Gruis a popular fishing spot are considered a unique resource in the vicinity of the 
property.  The matter / requirement of the existence of a unique resource is debatable.  
In this case there is an existing approved resort on the property, the locality could be 
argued as unique with sea views, the existence of a unique Milkwood Forest on-site, 
available tourist facilities in the area that range between wine farms, hiking, mountain 
biking, fishing opportunities etc.  Thus, the objection based on the lack of a unique 
resort is not agreed with and should be dismissed. 

 
In terms of the guidelines rezoning to resorts should not be entertained for 
properties smaller than 50ha.  The additional dwelling unit model should rather 
be used for those properties (i.e. one additional dwelling unit / 10ha up to a 
maximum of 5 units).  There are already four additional dwelling units on the 
property.  The proposal for 10 holiday housing units is therefore out of scale 
with the proposed size of the resort. 

 
Response from applicant 

 
The property measures 138ha with a 14ha resort.   The land use scheme provides for 
holiday housing and the proposal is for 10 units that is permissible in terms of the Land 
Use Scheme, thus allowing for longer periods of occupancy for i.e. retirees not limited 
to weekend and holiday stays but bound to the conditions of the resort.  The 
application should therefore be considered within this context. 
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Response from town planner 
 

The application property measures +138ha in extent.  A 14ha portion will be rezoned 
to Resort Zone and be linked to an SDP.  The Western Cape Rural Development 
Guidelines, 2019 do not impose a 50ha restriction applicable to rezoning to resort 
purposes.  The proposal is for the expansion of the existing resort comprising 45 
additional campsites as well as 42 chalets, 10 of which is subject to a consent use 
application for holiday housing (i.e. alienable).  The 32 chalets are not considered to 
be additional dwelling units.  In terms of the scheme regulations provision under the 
zoning is made for transient guests, thus temporary accommodation not exceeding 30 
days.  The proposal is considered in line with the Western Cape Rural Development 
guidelines, save for the proposed consent use (holiday housing) for 10 units, which 
could be alienated.  The desirability of the proposed holiday housing units will be 
further discussed in the evaluation below. 

 
Western Cape Rural Management Land Use Guidelines does not allow 
subdivision and alienation of individual units within rural resort developments. 

 
Response from applicant 

 
The proposal does not involve subdivision.  The split zoning for resort covers an area 
of 14ha.  The Overstrand Land Use Scheme provides for holiday housing as a consent 
use.  The 10 proposed holiday housing units is in line with the parameters of the land 
use scheme, and thus allow for longer periods of occupancy, i.e. for retirees not 
bound\a to normal weekend and holiday states but bound to the conditions of the 
resort. 

 
Response from town planner 

 
The proposal provides for a resort linked to an SDP.  No subdivision is involved.  Part 
of the application is for consent use to permit holiday housing applicable to 10 units, 
which could be alienated by means of sectional title division which is not in accordance 
with the Western Cape Rural Development Guidelines.  The merits of the consent use 
will thus be discussed in the evaluation below. 

 
Insufficient merit to support the proposal and the cumulative impact will 
negatively impact the rural landscape. 

 
Response from applicant 

 
The applicant has a full understanding of the protection of valuable farmland and the 
rural landscape.  A Heritage Impact Assessment (HIA) was conducted as part of the 
Environmental Impact Assessment (EIA), and it was concluded that the resort would 
not have a negative impact on the adjoining scenic route.  The property has little 
agricultural potential, thus the owners established the resort which became a well-
known tourist attraction and landmark in the area.  Due process had been followed to 
rectify the unauthorised uses and to better the facility.  There is sufficient merit to 
support the proposal and given that the application relates to an existing resort, 
approval will not have a negative cumulative impact upon the surrounding area. 
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Response from town planner 
 

The objector did not motivate or demonstrate how the expansion of the resort will have 
a negative impact upon the rural landscape.  In fact, much of the resort is obscured 
from view from the adjacent scenic route due to the placement of the campsite, chalets 
and associated resort infrastructure due to the screening effect of the on-site Milkwood 
Forest.  The applicant obtained EA.  The EA also considered the impact of the 
proposal on the rural landscape supported by a HIA that did not mention any negative 
impact upon the scenic route / cultural landscape. 

 
8. MUNICIPAL PLANNING EVALUATION 

 
8.1 Background 

 
N/A 

 
8.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application, namely: 

 
Spatial Justice 
Strandskloof resort is situated in close proximity to Gansbaai and provides 
access to opportunities (i.e. local economic development and employment 
opportunities) and is not considered to further perpetuate historical spatial 
development imbalances.  

 
Spatial Sustainability 
The proposed development comprises a 14ha resort with associated buildings 
and infrastructure.  An EA was granted that address environmental aspects, 
whilst no objection was raised based on impact of the resort on the remaining 
agricultural portion of the property.   Therefore, no adverse impact on agricultural 
land or environmentally sensitive areas is foreseen. 

 
Efficiency 
The proposed development will facilitate the efficient use of the application 
property within the limit of the existing carrying capacity of the property as per the 
approved EA’s. 

 
Spatial Resilience 
The proposal is aligned with the principles of the applicable policy and spatial 
planning documents that adheres to the principle of spatial resilience. 

 
Good Administration 
Good procedure was followed and with a good public participation process. 

 
8.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 8.2 above. 
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8.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Overstrand Spatial Development Framework 
 

The SDF states that Overstrand economy and ecology are inseparable and the 
natural environment are the area’s largest single asset.  Tourist facilities are one 
of the main drivers of the rural economy with the imperative that the scale and 
built form should be in line with the character of the area.  The proposal is 
considered consistent with the following strategic objectives of the SDF, namely: 

 
• Overstrand to maintain and strengthen its tourism sector. 
• Ensure that tourism attractions are safe and accessible and attractive by 

means of maintaining and developing new facilities. 
 

Having had regard to the above the opinion is held that the proposal is consistent 
with the SDF. 

 
8.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
Western Cape Rural Land Use Management Guidelines, 2019: 

 
The guidelines form part of the Provincial Spatial Development Framework 
(PSDF), with the key objective to promote sustainable development in rural 
areas.  The guidelines particularly address tourist related facilities and 
accommodation as a means to diversify farming income but should not: 

 
• Have a significant impact on biodiversity, ecological system services or the 

coastal environment. 
• Result in the loss or alienation of agricultural land. 
• Compromise existing or potential farming activities. 
• Compromise the current and future use of mineral resources. 
• Be inconsistent with the cultural and scenic landscape in which it is situated. 
• Lead to service delivery or unjustifiable extension to municipal reticulation 

networks 
• Impose service delivery costs and risks to the municipality. 
• Infringe on the authenticity of the rural landscape. 

 
The opinion is held that the existing and extended resort complies with the 
Western Cape Rural Development Guidelines.  The proposed consent use 
application to accommodate 10 holiday housing units is not in line with the policy.  
This aspect will be further addressed in the evaluation below. 

 
8.6 Impact on Municipal Engineering Services 

 
The municipal Engineering Services Department viewed the proposal positively.  
The property is not situated in a municipal supply area.  Thus, the applicant will 
be responsible for the removal of sewage, solid waste and provision of water.  
The property is also situated in an Eskom supply area and will have to negotiate 
with Eskom, who did not object. 
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8.7 Outcomes of investigations/applications i.t.o other legislation 
 

Environmental Authorization (EA) was granted (attached as per Annexure D) for 
rectification of a contravention, which also deals with visual and heritage related 
impacts. 

 
8.8 Existing and proposed zoning comparisons and considerations 

 
The property currently has a slit zoning, namely Agricultural Zone and Resort 
Zone for 50 caravan / camping stands, two ablution facilities and swimming pool.  
It is proposed to rezone a 14ha portion of the property to accommodate the 
approved and extended resort (latter address both the unauthorised and 
proposed expansion) linked to a proposed SDP. 

 
9. THE DESIRABILITY OF THE PROPOSAL 

 
The subject property currently has a split zoning for resort purposes (50 caravan / 
camping stands, two ablution buildings and a swimming pool, with the remainder 
being zoned for agricultural purposes.  The property owner illegally expanded the 
resort as follows: 

 
• 45 caravan stands with an area of 2000m². 
• 3 ablution blocks: block 2 (21m²), block 3 (57m²) & block 4 (63m²). 
• 8 chalets, P4 (144m²), P11 (176m²), P15 (76m²), P16 (173m²), P17 (94m²), P18 

(122m²), P23 (105m) & P24 (90m²). 
• Kiosk (33m²). 

 
The application therefore entails rezoning of a 14ha portion of the farm from 
Agricultural Zone to Resort Zone and amendment of conditions of approval and SDP 
to accommodate the unauthorised and proposed expansion of the resort to 
accommodate the following: 

 
• 95 caravan / camping stands. 
• 32 cottages (holiday accommodation). 
• 10 cottages (holiday housing) applicable to cottages P15 to P24. 
• 5 ablution blocks. 
• Associated recreational facilities (i.e. kiosk, putt-putt course, swimming pool and 

outdoor recreation areas). 
• extension of venue building (257m²) to accommodate indoor recreation facilities 

(i.e. table tennis and pool tables). 
 

Forward planning documents 
 

The proposal is considered consistent with the SDF for the following reasons: 
 

• The resort promotes tourism and local economic development, which is one of the 
main drivers of the local economy. 

• The resort does not impact negatively on the natural environment / ecosystems 
(refer to the EA that was issued). 

• The property has limited agricultural potential.  No objections were received to the 
application based on its impact upon, or loss of high potential agricultural land. 

• The proposal will not visually impact the scenic quality of the rural landscape. 
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• The resort provides employment opportunities as well as additional employment 
opportunities following completion of the proposed expansion. 

 
Environmental Authorisation 

 
The applicant is in possession of an approved EA issued in terms of Section 24G of 
NEMA that considered the environmental impact of the unauthorised and proposed 
expansion of the resort.  The EA is also subject to implementation of an approved 
Environment Management Plan (EMP) (refer to Annexure O) and the appointment of 
an ECO tasked to ensure compliance with the EMP. 

 
Character of the area 

 
The surrounding area is predominantly a farming area that also includes tourist 
activities such as restaurants, entertainment (dance hall) sea and river activities as 
well as the Uilraalsmond Caravan Park.  Thus, the original camping / caravan park is 
consistent with the character and land use pattern in the surrounding area.  The 
expansion of the resort comprising chalets and additional caravan stands is not 
considered to affect the surrounding area / character of the rural landscape.  Save for 
the entrance gate house the development is obscured / screened from views from the 
adjoining scenic route, thus not detracting from the scenic quality of the area. 

 
Economic and social impact 

 
Strandskloof is a well-established resort and a great attraction and asset to Gansbaai 
and surroundings.  The resort is well managed and won several awards.  The 
unauthorised expansion of the resort cannot be condoned, hence the application 
under consideration.  The existing resort together with the proposed expansion is in 
line with the strategic SDF objectives and serves to promote tourism to Overstrand 
and the Greater Gansbaai area.  It also provides for local economic development and 
to secure the viability of the resort resulting in employment opportunities and job 
security. 

 
Engineering Services 

 
The application property is not situated in an area where municipal services are 
available, whilst electricity is provided by Eskom.  Electricity is further supplemented 
by gas (i.e. for use in ablution facilities).  Water is provided from an allocation from the 
Kraaibosch Dam and two on-site boreholes.  Sewage will be collected into 
conservancy tanks and disposed of at the municipal Wastewater Treatment Works by 
a private contractor.  The applicant will be responsible for removal of solid waste to an 
approved municipal facility. 

 
The municipal Engineering Services Department viewed the proposal positively 
subject to conditions of approval being adhered to. 

 
Parking and access 

 
The resort will make use of an existing access from Divisional Road 1205.  The 
proposal was circulated to the Western Cape Department of Transport who did not 
object subject to closure of existing accesses at km 4.24 and 4.56 from Divisional 
Road 1205, re-instatement of the boundary fence and restoration of the road verge to 
a natural state.  Further, the applicant must ensure that vehicles queuing during peak 
holiday season does not extend into the divisional road. 
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Desirability 
 

The legalisation of the unauthorised additions together with the proposed extension of 
the resort is not considered to have an adverse effect on the character of the 
surrounding area / rural landscape for reasons mentioned above.  The proposal is 
considered to strengthen the resort and improve its viability.  The resort expansion is 
situated on former disturbed areas on the property and former cultivated fields. 

 
The property is not actively farmed with tourism accommodation and associated 
facilities the main source of income.  Department of Agriculture Western Cape did not 
raise an objection based on the impact of the proposal on, or loss of high potential 
agricultural land. 

 
The proposed development, provided that the mitigation measures as per the 
specialist reports be implemented, will not unacceptably detract from the rural 
character and scenic qualities of the surrounding area.  The resort is also well 
screened from views from the scenic route adjoining the property by the Milkwood 
Forest.  Furthermore, the prosed development will provide for economic development 
thus having a positive social economic impact trough the creation of employment 
opportunities in an area with high levels of unemployment. 

 
The Western Cape Department of Agricultural objected to the proposal being 
considered contrary to the Western Cape Rural Development Guidelines.  The points 
of objection had been addressed in the evaluation under paragraph 7. above.  Having 
had regard to the content of the objection, it should be noted that the Western Cape 
Rural Development Guidelines is a guideline document to guide decision making and 
cannot legally be enforced.  Further, the department did not object within the scope of 
their constitutional mandate, i.e. on the basis of impact of the proposal on, or loss of 
agricultural land.  The objection should therefore be dismissed.  According to the 
applicant the main source of income is the resort as the property does not comprise 
high potential agricultural land, which was not disputed by the department. 

 
Save for the objection from the Western Cape Department of Agriculture all other 
relevant government- and municipal departments support the application, and no 
objections were received from neighbouring properties. 

 
Having had regard tot the evaluation above the application is considered desirable for 
the following reasons: 

 
• Environmental Authorisation was granted. 
• The proposal is supported by CapeNature. 
• The proposed development complies with the applicable policy and forward 

planning documents. 
• The proposed development is consistent with the planning principles in terms of 

LUPA and SPLUMA. 
• The proposed development contributes to sustainable development and 

investment in the area whilst also providing additional employment opportunities. 
• The remainder of the property will remain agriculture. 
• The development via the implementation of mitigation measures will not 

unacceptably detract from the rural character of the area, heritage resources or 
the natural environment. 

• The development via the implementation of mitigation measures will not 
unacceptably detract from the vested rights of adjoining properties. 
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Proposed consent use 
 

The proposed consent use to permit holiday housing is not considered to be desirable 
due to the location of the property in the rural area and outside the urban edge.  The 
proposal will give rise to fragmentation of ownership as alienation by means of 
sectional title is permitted which is not in line with the Western Cape Rural 
Development Guidelines as well as strategic policies in terms of the SDF.  The 
opinion is held that the proposed consent use to permit 10 holiday housing units is not 
desirable and should not be supported.  The applicant will still be able to construct 10 
chalets provided that it is used for holiday accommodation in accordance with the 
applicable primary rights. 

 
Amendment of approval conditions 

 
Condition 2.(a) of the original resort approval dated 26 November 2008 limits the 
resort to 50 caravan / camping sites and an approved SDP.  Having had regard to the 
unauthorised expansion of the resort as well as the proposed additions it is 
considered that condition 2(a) of the Mayoral Committee resolution dated 
26 November 2008 be amended to ensure that the resort be limited to the buildings, 
structures and land uses indicated on the approved SDP. 

 
Administrative penalty 

 
The applicant motivates that the success of the caravan park resulted in growing 
demand for alternative accommodation types, prompting the owner to introduce 
cottages.  The application for determination of an administrative penalty is motivated 
as follows: 

 
Nature, duration, gravity, and extent of the contravention 

 
The resort had been expanded without authorisation (i.e. construction of 8 chalets, 3 
additional ablution blocks, a kiosk as well as 45 caravan stands without approval in 
terms of planning and building legislation.  The SDP clearly indicates the position and 
size of the unauthorised building works that has a combined footprint of 1154m².  The 
contravention occurred over the last 5 years and covers both construction and use of 
the facilities. 

 
The conduct of the person (allegedly) involved in the contravention 

 
The property owners have not been found guilty of past contraventions in terms of the  
the local economy for several years. 

 
A report by a quantity surveyor in matters of unauthorised building / construction 

 
The application submitted a QS report attached as Annexure P.  According to the QS 
report the total construction cost for the unauthorised building works amounts to 
R4 482 000 (VAT inclusive).  

 
The total area of the above additions amounts to 1154m² whilst the unauthorised 
caravan stands covers an area of 2000m².  The land value of the property according 
to the latest municipal valuation amounts to R2 600 000 or R1874/m². 
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Whether the unauthorised conduct has stopped 
 

The constructed buildings had not been demolished, nor has the operations of the 
resort stopped, since it is still recovering from the impact of covid / hard lockdown 
relying on this income to be economically sustainable. 

 
Whether the person allegedly involved in the contravention has previously 
contravened this By-Law or a previous planning law 

 
The property owners do not have a history of known contraventions in terms of the 
By-law or a previous planning law. 

 
The contraventions accorded during the last 5 to 6 years.  The property owner 
following a site meeting initiated the applications in terms of town planning and 
environmental legislation on its own accord.  A formal non-compliance notice had not 
been served on the property owner.  Despite the above the unauthorized land uses 
and structures had been constructed without formal approval and contrary to the 
conditions of the 2008 planning approval and the approved SDP.  The applicant is 
therefore liable for the payment of an administrative penalty.  In accordance with the 
provisions of the By-law the administrative penalty is calculated as follows: 

 
Unauthorised structures as per the QS report (refer to Annexure P): 

 
Construction cost (R4 482 000 as per QS report) x 2,5% = R112 050 

 
Unauthorised land use 

 
The land value of the property according to the municipal valuation amounts to 
R1874/m².  Therefore, the administrative penalty for the land use contraventions is 
calculated as follows: 

 
❖ Land value of unauthorised structures (1154m²) x municipal valuation/m² 

(R1874m²) = R2 162 596.00 
❖ Land value (unauthorised campsites) (2000m²) x land value/m² (R1874m²) = 

R3 748 000.00 
 

Total land value of unauthorised land use = R5 910 596.00 
 

It is recommended that an administrative penalty of 2,5% of the municipal valuation 
be levied, namely R147 750. 

 
Based on the construction cost and municipal valuation the administrative penalty is 
calculated at 2,5% amounts to R259 800.00 + R38 970.00 (VAT). 

 
10. RECOMMENDATION 

 
1. that the objection be noted; 
  
2. that the application in terms of Section 16(2)(a) of the By-law for rezoning of a 

portion (14ha) of the remainder from Agriculture Zone 1 to Resort Zone to 
accommodate the expansion of the resort, be approved in terms of the 
provisions of Section 61 of the By-Law; 
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3. that the application in terms of Section 16(2)(h) of the By-law for amendment of 
a site development plan / conditions of an existing approval to accommodate the 
expansion of the resort, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
4. that the application in terms of Section 16(2)(o) of the By-Law for consent use to 

accommodate 10 holiday housing units, not be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
5. that the application for the determination of an administrative penalty in terms of 

Section 16(2)(q) of the By-Law for the unauthorised land use and building work 
as stipulated, not be exempted from the payment of an administrative penalty in 
terms of Section 90(4) of the By-law 

  
6. that the decisions in paragraphs 2, 3 and 5 above be subject to the following: 
  
 (a) that a detailed Site Development Plan be submitted for municipal approval 

within in 30 days of the final approval indicating the area, coordinates and 
extent of all existing and proposed land uses, buildings and structures and 
on-site parking provision in accordance with the Overstrand Land Use 
Scheme; 
 

 (b) that condition 2.(a) of the resolution of the Mayoral Committee dated 
26 November 2008 be amended to read as follows: 
 
that the resort be limited to the buildings, structures and land uses 
indicated on the Site Development Plan referred to in paragraph (a) above; 

   
 (c) that building plans be submitted to the Building Control Department for 

approval, within 90 days of the final decision and that all conditions of the 
Building- and Fire Departments be complied with at that stage; 

   
 (d) that in accordance with Section 90(4) of the By-law an administrative 

penalty of R259 800.00 + R38970.00 (VAT) be payable within thirty (30) 
days of the decision; 

   
 (e) that the development be implemented strictly in accordance with the 

provisions of the EA; 
   
 (f) that the screening between caravan/camping stands be restricted to 

natural hedges only; 
   
 (g) that the caravan/camping stands shall not be provided with any 

permanent/impermeable surfaces (such as concrete or pavers); 
   
 (h) that a soak-away sewage system would not be permitted; 
   
 (i) that the necessary approvals from Department of Water Affairs and 

Forestry is obtained, prior to the development of any hiking trails on the 
premises; 

   
 (j) that no form of off road tracks, 4 x 4 routes, quad biking and motorcycling 

tracks be permitted on the property; 
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 (k) that commercial rates and service tarrifs as determined by the annual 
budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (l) that all the conditions of Eskom, Department of Transport and Public 

Works, Breede-Gouritz Catchment Management Agency, Heritage 
Western Cape, and CapeNature (attached as Annexures F-I and Annexure 
L), be complied with 

   
 (m) that all the conditions from Fire Services, Engineering Services and District 

Health and (attached as Annexures E, J and K), be complied with 
   
 (n) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation, and 
   
 (o) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with. 
   
 (p)  that the use of the chalets indicated on the approved Site Development 

Plan, including chalets P15 to P24, be restricted to Holiday 
Accommodation in accordance with the Overstrand Land Use Scheme, 
2020.  
 

7. that the applicant and objtector be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
11. REASONS FOR RECOMMENDATION 

 
Reasons for approval 

 
❖ Environmental Authorisation was granted. 
❖ The proposed development complies with the applicable policy and forward 

planning documents. 
❖ The proposed development is consistent with the planning principles in terms of 

LUPA and SPLUMA. 
❖ The proposed development contributes to sustainable development and 

investment in the area whilst also providing additional employment opportunities. 
❖ The development promotes tourism and economic development. 
❖ The development via the implementation of mitigation measures will not 

unacceptably detract from the rural character of the area, heritage resources or the 
natural environment. 

❖ The development will not adversely impact vested rights of adjoining property 
owners, subject to implementation of mitigation measures. 

❖ The site layout was amended to ensure the development footprint avoids 
archaeological areas of significance. 

❖ The unauthorised land use and buildings were developed without formal approval 
in terms of the By-Law and the National Building Regulations. 

❖ The unauthorised buildings and land uses contravene the 2009 Planning approval 
and approved SDP. 
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Reasons for non-approval 
 

❖ Alienation by means of sectional title division and fragmentation of ownership is not 
desirable due to the location of the property outside the urban edge, thereby not 
consistent with the SDF. 

❖ Alienation and subdivision are not consistent with the Western Cape Rural Land 
Use Guidelines, 2019. 

 
12. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Environmental Authorisation, dated 28 November 2019 
Annexure E: Comment: Fire Services  
Annexure F: Comment: Eskom 
Annexure G: Comment: Department of Transport and Public Works 
Annexure H: Comment: Comment: Breede-Gouritz Catchment Management 

Agency 
Annexure I: Comment: Heritage Western Cape 
Annexure J: Services Report 
Annexure K: Comment: District Health 
Annexure L: Comment: CapeNature 
Annexure M: Comment: Department of Agriculture (Provincial) 
Annexure N: Response from applicant 
Annexure O: Environmental Management Plan 
Annexure P: Quantity Surveyor Report (QS Report) 
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