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4.2 
MOUNT PLEASANT IRDP INFILL RESIDENTIAL HOUSING PROJECT (AREA 8) ON A 
PORTION OF REMAINDER ERF 243, HERMANUS AT HEIDE STREET, MOUNT 
PLEASANT: APPLICATION FOR DEVIATION FROM THE OVERSTRAND MUNICIPALITY 
SPATIAL GROWTH MANAGEMENT STRATEGY, SUBDIVISION, REZONING AND 
EXEMPTION TO EXCLUDE AN APPLICATION FOR THE NAMING OF STREETS: MESSRS 
NUPLAN AFRICA ON BEHALF OF OVERSTRAND MUNICIPALITY 
 
Rem Erf 243 HMP 
H van der Stoep (028) 313 8900 Hermanus Administration 
8 April 2021 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 7 September 2020 from Messrs NuPlan Africa on 
behalf of the Overstrand Municipality applicable to a portion of Remainder Erf 243, 
Hermanus at Heide Street, Mount Pleasant (the property) for: 

 
❖ deviation from the Overstrand Municipality Spatial Growth Management 

Strategy, 2010 in terms of Section 10 of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 (By-Law), as well as the 
provisions of the Municipal Systems Act, 2000 (Act 32 of 2000) in order to allow 
for the subdivision of the property to accommodate infill urban development on 
an area earmarked as a Sensitive Development Area; 

 
❖ subdivision in terms of Section 16(2(d) of the By-Law of the property in two (2) 

portions, namely Portion A (±5,35 ha) in extent and a Remainder; 
 

❖ rezoning in terms of Section 16(2)(a) of the By-Law of the above Portion A from 
Residential Zone 1: Single Residential (SR1) to Subdivisional Area; 

 
❖ subdivision in terms of Section 16(2)(d) of the By-Law of the above Portion A 

into 94 Residential Zone 1 (SR1) erven, 3 Open Space Zone 2: Public Open 
Space (OS2) erven, 1 Utility Zone: Utility Services (US) erf, and 1 Transport Zone 
2: Road and Parking (TR2 B) public road reserve; and for 

 
❖ exemption in terms of Section 101 of the By-Law to exclude the application in 

terms of Section 96 of the By-Law that deals with the naming of streets as part of 
the land use planning application. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The development area is predominantly vacant except for reservoir infrastructure and 
a covered parking area.  The land parcel is zoned Residential Zone 1: Single 
Residential, measures ± 5,35 ha and forms part of the greater Remainder Erf 243, 
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Hermanus.  It is located between the western side of the Fernkloof Nature Reserve 
and the eastern boundary of the Hemel & Aarde Estate Development, and Rotary 
Way divides it from the Remainder Erf 243.   

 
The Municipality has for some considerable time already experienced difficulties in 
the provision of affordable housing mainly due to a lack of funding and suitable land.  
The Municipality has now identified suitable vacant land parcels for infill 
developments (IRDP) in the broader Mount Pleasant areas.  In total eleven (11) 
individual land parcels were identified.  All these areas are termed Areas 1 to 11 for 
administrative purposes.  Areas 1 to 11, except Area 8, being the area under 
discussion have obtained the required statutory approvals already. 

 
Area 8 is indicated as a Sensitive Development Area in the Growth Management 
Strategy, 2010 and a botanical assessment, that includes all the areas, were 
compiled by a botanist, which document is attached as Annexure P.  A strip of land 
at the north-eastern boundary of the development site also falls within the boundaries 
of the Fernkloof Nature Reserve, the Environmental Overlay Zone and the Heritage 
Overlay Zone. 

 
Application is also made for an exemption to exclude the application that deals with 
the naming of streets that needs to form part of this application, since the naming of 
streets must still be completed in the social compact process. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
❖ The surrounding area depicts a residential character and Area 8 will suitably 

complement the existing structure within the neighbourhood. 
❖ The surrounding built form depicts a variation in top structure sizes and finishes 

and similarly the general appearance of street scapes vary significantly and the 
anticipated end product will thus not have a significant change in character of the 
neighbourhood. 

❖ Although the abutting erf sizes are larger than what is proposed, the proposed erf 
sizes with accompanying top structures of approximately 150m² - 250m² plus 
(market housing), will compliment the urban form of the neighbourhood and will 
thus also not have a negative impact on the existing character of the area. 

❖ The property has generally no conservation worthy vegetation, except for a 
portion to the south of the existing reservoir that was demarcated by the botanist 
to be incorporated in a public open space. 

❖ The existing reservoir and related services will be retained. 
❖ The property has moderate to steeper slopes and deemed suitable for residential 

development by the consulting engineers. 
❖ In terms of the IDP the provision of housing is set as a high priority, thus the 

provision of serviced erven on the property is well aligned with the IDP. 
❖ In terms of the SDF, 2020 land for urban development is a scares commodity and 

as such densification is required to facilitate sustainable growth and that it is a 
goal of the Council to eliminate housing back-logs in the town. 

❖ In terms of the Growth Management Strategy, 2010 the property is demarcated 
for urban development, but falls within a Sensitive Development Area, thus 
environmental consultants were appointed to establish sustainable grounds to 
develop the property and was found to be developable for residential use. 

❖ The abutting township is fully serviced and accessible via the public road 
network.  Access to the property will be taken off the extension of Katjiepiering-, 
Kalkoentjie- and Heide Streets.  In terms of the services and transportation 
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reports, the proposed development will necessitate upgrades of these services 
and the recommendations will be implemented during the construction phase. 

❖ The existing reservoirs obtain access via Rotary Way and will remain as such.   
❖ Services leading southwards from the existing reservoirs will be accommodated 

in the public open spaces and the new road reserves. 
❖ The Zoning Scheme, 2020 parameters are appropriate for the proposed market 

segment and no building line departures are required. 
❖ Bulk civil- and electrical engineering services are available and confirmed as 

such by the Municipality. 
❖ The Traffic Impact Assessment (TIA) confirmed an increase in traffic generated 

by the proposed development that will have a moderate impact on the 
surrounding road network, and mitigation measurements have been proposed. 

 
❖ Compliance with SPLUMA and LUPA principles: 

 
Spatial Justice & Resilience 
➢ There is a need for affordable entry level housing in the Overstrand Municipal 

area and the proposed development should be deemed a priority by the 
Municipality.  The SDF and GMS prioritise housing delivery (inclusive of 
serviced erven) because of the massive “backlog”, thus giving effect to a 
balanced mix of and range for all income groups. 

➢ An analysis of areas was done to identify suitably located land and 
underutilised land parcels for residential infill development and the property 
was identified as being available and suitable for an additional residential 
opportunity. 

➢ As such, Council ensures that spatial justice and resilience is adhered to.  It 
will secure tenure, promote integration and access to opportunities for the 
local public. 

 
Spatial Sustainability 
➢ The land parcel is mainly surrounded by residential units that will suitably 

compliment the existing residential structure/character within the 
neighbourhood with no significant change of character foreseen. 

➢ Although abutting erven are larger, the potential top structures of 
approximately 200m² plus will compliment the existing urban form of the 
neighbourhood, thus not impacting negatively on the character of the area. 

➢ The property is a large underutilised vacant land parcel within a “semi-brown 
fields” location.  The proposed residential land use is fully compatible with the 
existing character and urban form associated with the current land uses and 
built form. 

 
Efficiency 
➢ The area is fully serviced and accessible via the public road network, with 

upgrades to be done during construction phase, for which bulk service 
capacities are available. 

➢ The property is physically suitable for development with the conservation 
worthy portion of the site contained as a public open space. 

➢ The topography of the property is equally suitable for residential development 
with moderate slopes. 

➢ The property is easily accessible and well located in relation to public facilities, 
amenities, and public transport. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Gazette Yes 2 October 2020 6 November 2020 

Local newspaper Yes 30 September 2020 6 November 2020 

Notices  Yes 
5 October 2020 6 November 2020 

28 October 2020 20 November 2020 

Ward councillor Yes 
5 October 2020 6 November 2020 

28 October 2020 20 November 2020 

Total comments TEN (10) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 06/10/2020 

If the comment of Heritage 
Western Cape has already been 
obtained, it is not necessary to 
approach Local Heritage. 

Waste Management 26/10/2020 No objection. 

Fire Department 23/10/2020 No objection. 

Electrical Services 06/10/2020 

Messrs Neil Lyners Consulting 
Engineers are responsible for 
the planning of this project and 
the project must be done 
according to the approved plan 
and designs by Lyners 
Consultants.  The Electrical 
Department has no comment, all 
aspects were discussed. 

Environmental Management 31/12/2020 

The Environmental Section must 
point out that site 8 is located 
within the Protected Area Buffer 
Environmental Management 
Overlay Zone.  The applicant 
must ensure adherence to 
Schedule A (prohibited areas), 
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Schedule B (activities only 
permitted with Council consent) 
and Schedule C (general 
regulations) of the regulations.   

L Rainbird, Horticulturist 18/06/2021 

Although the removal of all the 
trees on the site will cause a 
devastating effect on the wildlife, 
my concerns are as follows: 
 
1. About half the trees in 
the area are pine trees and pine 
trees cannot be topped as they 
will die off. 
2. The other half are 
Eucalyptus trees which can be 
topped, but topping the trees 
cause week branch unions and 
more likely hood of branches 
falling in strong winds. 
3. As the trees are situated 
now, they support one another 
and if these trees are to be 
thinned out in a situation like this 
the don’t have the root system 
to support themselves and tend 
to fall over. (This happened in 
the golf course development.) 
 
Suggest money be committed 
for a tree planting programme to 
be established. 

Engineering Services 12/11/2020 Attached as Annexure G. 

Eskom  04/01/2021 Attached as Annexure I. 

Western Cape Government : 
Transport & Public Works: 
Road Network Management 

23/10/2020 Attached as Annexure J. 

CapeNature 03/03/2021 Attached as Annexure K. 

Breede-Gouritz Catchment 
Management Agency 

16/11/2020 Attached as Annexure L. 

Heritage Western Cape 12/10/2020 Attached as Annexure M. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION, 

APPLICANT’S RESPONSE AND MUNICIPAL TOWN PLANNER’S RESPONSE 
 

It should be noted that all the objections/comments that were received are from 
landowners within the Hemel & Aarde Estate that lies directly to the west of the 
proposed development site.  Most comments are similar and therefore only the main 
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points of comment are addressed.  The detailed comments are attached as 
Annexure E.  It should further be noted that the Homeowners’ Association of the 
Estate did not formally object to the application. 

 
The ten (10) comments were received from the following landowners (see aerial 
photo of the commenters’ properties attached as Annexure E): 

 

• Erf 8137 

• Erf 8186 

• Erf 8177 

• Erf 8172 

• Erf 8135 (not owner) 

• Erf 8171 

• Erf 8174 

• Erf 8173 

• Erf 8136 

• Erf 8163 
 

1. Point of comment 
 

The estate wall poses various problems on both sides – privacy of double 
storey homes closes to the boundary wall. 

 
Applicant’s response 

 
(It should be noted that the applicant did not respond to the various points of 
comment individually, but mostly responded in general on the comments received.  
The applicant’s response on the comments/objections is attached as Annexure F.) 

 
The crux of all the objections is aimed at convincing Council to provide a “buffer” 
between the Estate and the proposed development.  Alternative layout proposals by 
the objectors were evaluated by the professional consultation team together with the 
relevant municipal officials and it was decided to submit an alternative design 
option.  The design depicts an internal public road as an interface between the 
proposed development and the Estate’s wall with a revised turning circle on the 
upper northern boundary.  The turning head is fairly large since the engineers need 
to implement earthworks and provide for a retaining wall abutting the northern 
boundary. 

 
Town Planner’s response 

 
The revised layout will mitigate the privacy fears of the landowners adjacent to the 
housing development since an interface by means of a public street between the 
Estate’s eastern border and the proposed development is now proposed by the 
applicant. 

 
It should however be noted that the land portion under discussion has for more than 
a decade already been earmarked for single residential development in the 
Municipality’s forward planning documents.  It can thus with certainty be assumed 
that the Homeowners’ Association and the individual landowners alongside the 
Estate’s eastern boundary have been aware that some form of residential 
development will occur on the land portion at some stage. 
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2. Point of comment 
 

There will be no space to maintain the boundary wall from the outside of the 
Estate. 

 
Applicant’s response 

 
The matter has already been resolve as set out in point 1. above. 

 
Town Planner’s response 

 
The matter has already been resolve as set out in point 1. above. 

 
3. Point of comment 

 
Stands will be laid out on the existing water pipeline. 

 
Applicant’s response 

 
Applicant did not respond on this point of comment. 

 
Town Planner’s response 

 
No comment is offered since bulk infrastructure vests with Engineering Services. 

 
4. Point of comment 

 
Concerns about the type of dwellings to be constructed and how it is in 
keeping with the existing urban landscape. 

 
Applicant’s response 

 
The applicant did not specifically respond on this point of comment and for obvious 
reasons. 

 
Town Planner’s response 

 
In the application documentation that was circulated, it is very clear what type of 
development is envisaged.  It is infill single residential development within the urban 
edge and is regarded as an extension of Mount Pleasant.  A person who meets the 
necessary criteria to purchase an erf, will need to submit building plans at the 
Municipality for approval, and the development of all individual residential erven 
must conform to the development parameters as set out in the Zoning Scheme, 
2020.  It will not be a harmonious type of development since every property owner 
will have the right to design its own dwelling. 

 
5. Point of comment 

 
It seems that no provision is made for recreational facilities or a park for the 
community. 
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Applicant’s response 
 

The applicant did not specifically respond to this point of comment but refers to 
comments of CapeNature that is addressed later in this submission. 

 
Town Planner’s response 

 
Three (3) public open spaces are provided for within the development.  However, a 
strip of land at the north-eastern boundary of the development site falls within the 
boundaries of the Fernkloof Nature Reserve, the Environmental Overlay Zone and 
the Heritage Overlay Zone.  Should any of the open spaces therefore be developed 
for recreational purposes it will be done in collaboration with the Environmental 
Section of the Municipality taking the Botanical Study’s findings, the Overlay Zones 
Regulations and CapeNature’s comments into consideration. 

 
6. Point of comment 

 
There is a lack by the Municipality during the raining season when heavy 
water run-off is troublesome to manage maintenance of the boundary wall and 
keeping it structurally sound. 

 
Applicant’s response 

 
The applicant did not respond on this point of comment. 

 
Town Planner’s response 

 
The situation existed since the wall was initially constructed and the developer at 
that stage already had to ensure the integrity of the wall.  It is in any event the 
responsibility of the Estate to maintain the wall on a continuous basis to ensure its 
integrity.  Thus, not a valid point of comment.  However, once all infrastructure for 
the development has been inserted together with the stormwater infrastructure, any 
problems with run-off rainwater will be improved. 

 
7. Point of comment 

 
It is a concern that the homes would not be designed optimally for heating 
and cooling, given the Eskom crisis. 

 
Applicant’s comment 

 
The applicant did not respond on this point of comment. 

 
Town Planner’s response 

 
It is a national requirement in terms of SANS that all habitable buildings must be 
designed to be energy efficient. 

 
8. Point of comment 

 
It appears that the urban realm has not been considered with the proposed 
layout. 
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Applicant’s response 
 

The applicant did not respond on this point of comment. 
 

Town Planner’s response 
 

The commenter did not elaborate on this point except to state what needs to be 
considered when drawing up an urban layout.  The professional project team 
investigated all factors required when the layout plan was designed.  No further 
comment is offered on this unfounded statement. 

 
9. Point of comment 

 
There are concerns regarding the density of the structures in relation the 
existing surrounding urban developments, as well as the relaxation of 
Municipal Regulations. 

 
Applicant’s response 

 
To accommodate the revised layout the number of erven has been reduced from 
ninety-four (94) to eighty-five (85) erven. 

 
Planner’s response 

 
Although the abutting erf sizes are larger than what is proposed, the proposed erf 
sizes with accompanying top structures of approximately 150m² - 250m² (market 
housing), will compliment the urban form of the neighbourhood and will thus not 
have a negative impact on the existing character of the area. 

 
No relaxation of the development parameters as set out in the Zoning Scheme will 
be allowed, except under exceptional circumstances which is in any event doubtful 
taking the proposed average erf size of approximately 370m² into consideration. 

 
10. Point of comment 

 
The alternative for a road alongside the eastern boundary of the Estate will 
not be desirable for the community at large as it may be used as a local 
racetrack. 

 
Applicant’s response 

 
The applicant did not respond on this point of comment. 

 
Town Planner’s comment 

 
This point of comment is farfetched and purely speculative, thus no further comment 
is offered. 

 
11. Point of comment 

 
The road should not be allowed to exit at the top of Rotary Way as it poses a 
risk to people using this route as an alternative. 
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Applicant’s response 
 

The applicant did not respond on this point of comment since layout of the 
development has been altered leaving no access to and from Rotary Way. 

 
Town Planner’s response. 

 
The above response is noted.  It is further not the intention to provide access to 
Rotary Way and a fence structure will be constructed along the boundary of the 
development that abuts Rotary Way. 

 
12. Point of comment 

 
It would be a good idea to involve a professional architect from the start to 
have a detailed input that will influence pure planning and engineering. 

 
Applicant’s response 

 
The applicant did not specifically comment on this point.   

 
Town Planner’s response 

 
The consulting team already consists of an architect and civil engineers.  The 
development is not a group housing complex that normally appoints a specific 
architect to oversee the guidelines of such a development.  The development is a 
normal township extension, and each eventual individual landowner will have its 
own choice of an architect. 

 
13. Point of comment 

 
The Growth Management Strategy does not support densification although 
the application in its simplest form is just that. 

 
Applicant’s response 

 
The applicant did not specifically respond to this point.  However, in its motivation 
(paragraph 2.3) for the application, the applicant clearly motivates that although the 
GMS indicates that densification of the area should not be encouraged due to the 
existing character of the area, the GMS does not discuss or stipulate specific erf 
sizes.  It is further motivated that although the erf sizes are slightly smaller than the 
erf sizes in the immediate area, the erf sizes are large enough to accommodate 
similar size top structures as the existing surrounding developed erven. 

 
Town Planner’s response 

 
The point is noted.  Although the GMS states that densification of the area should 
not be encouraged, it does not prevent residential development.  The area has been 
earmarked for single residential development in the forward planning documents of 
the Municipality. 
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14. Point of comment 
 

If ownership based on GAP or the low/middle income groups are not achieved 
the tendency will be for RDP houses as an alternative that would be a 
retrogressive step for Mount Pleasant and the greater Hermanus region. 

 
Applicant’s response 

 
The applicant did not specifically comment on this point. 

 
Town Planner’s response 

 
It is very clear from the application documentation that the development of the area 
is not for RDP/BNG housing but for single residential erven.  It is the opinion that 
due to the location of the area individual ownership of the properties would not be 
problematic. 

 
15. Point of comment 

 
Serious consideration should be given for a lesser density to allow for the 
integration of more open space and landscaping. 

 
Applicant’s response 

 
The applicant did not specifically respond to this point of comment. 

 
Town planner’s response 

 
The layout for the development ensures that the area is optimally utilised and to fit in 
with the character of the area and ample provision is made for open spaces.  It 
should also be noted that due to the various comments that were received, the 
layout of the development has been amended and the number of erven reduced by 
nine (9) erven. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
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10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
This application will address the need for affordable entry level housing.  This 
will secure tenure for persons that never owned property and it will help to 
promote integration and provide the new residents access to opportunities. 

 
Spatial sustainability 
The proposed development is mostly situated on the edge of residential areas 
to the north of Mount Pleasant, to the east of the Hemel & Aarde Estate 
development and to the west of Fernkloof Nature Reserve.  Although the 
proposed erf sizes are slightly smaller than the erf sizes in the immediate area, 
the erf sizes are large enough to accommodate similar size top structures as 
the existing surrounding developed erven.  It thus not foreseen that it will 
negatively impact on the residential character of these areas. 

 
The area was properly assessed by a botanist and environmentalist and the 
environmentally sensitive areas are excluded from the development footprints. 

 
Efficiency 
The infill development will ensure that the existing services and road network 
will be used more efficiently and will also result in upgrades of existing services 
to the benefit of surrounding communities. 

 
Spatial Resilience 
The application will ensure that the existing resource, i.e. land, is used more 
optimally. 

 
Good administration 
The application followed the required planning procedures in terms of the 
Municipal By-Law and a good public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application complies with the Overstrand Municipal Wide SDF in the 
following aspects by addressing the current housing backlog and future needs 
by applying densification principles within existing urban areas. 

 
The application entails slightly smaller erven than the surrounding residential 
developments.  In terms of the Growth Management Strategy, 2010 the 
densification of the area should not be encouraged.  It is however the opinion 
that the character of the area should not be defined by its property sizes alone. 
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The development of this vacant land with slightly smaller erven should not 
change/impact the character of the surrounding developed area. 

 
Further, it should be noted that the approved Overstrand Municipal Wide SDF, 
2020 identifies Area 8 for a “housing project” (see Plan 31 of the SDF). 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
An Engineering Report dated 22 July 2020 was prepared by Messrs Neil 
Lyners and Associates Consulting Engineers for Area 8 (attached as 
Annexure N).  Services such as water, sewerage, storm water, electricity and 
the road infrastructure were evaluated and discussed. 

 
Its conclusion is quoted as follows: 

 
“From the above report and services availability from Overstrand Municipality, it 
can be concluded that existing services capacities are available for the 
proposed development on Area 8.  It will however be required to relocated 
existing services to allow for the development of the area.” 

 
A Traffic Impact Assessment (TIA) was prepared by Messrs Deca Consulting 
Engineers that covers all ten (10) identified infill residential developments of the 
wider Mount Pleasant area (attached as Annexure O).  New roads will be 
created and certain upgrades to the road infrastructure will be required. 

 
The Municipal Engineering Services Department also indicted their support for 
the infill developments (attached as Annexure G.). 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The Western Cape Department of Environmental and Development Planning 
indicated that the development of Area 8 does not trigger any listed activities 
that may warrant approval in terms of environmental legislation.   

 
The comments of Heritage Western Cape were also obtained to ensure that no 
Heritage Impact Study was required.  It was confirmed that no Study was 
required (Attached as Annexure M). 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The infill residential area is situated in a predominantly residential area with 
Mount Pleasant to the south and Hemel & Aarde Estate to the west.  To the 
north-east lies Fernkloof Nature Reserve of which Rotary Way divides it from 
the nature reserve.  Once approved it will fill the gap between the Estate and 
Mount Pleasant to form a single residential neighbourhood which is desirable 
from a planning perspective. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 
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12. THE DESIRABILITY OF THE PROPOSAL 
 

Desirability 
 

The comments on the points of objection as set in the submission must be read 
together with the desirability of the proposal. 

 
(It should be noted that as a result of the amendment of the draft Site Development 
Plan the residential erven was reduced by nine (9) erven.) 

 
Area 8 is vacant, except for two (2) water reservoirs and a covered parking area.  
The area has a moderate steep slope from the north to the south thereof.  Area 8 
partly falls within the Environmental- and Heritage Overlay Zone, as well as partly 
within the Fernkloof Nature Reserve.  However, in terms of the Botanical 
Assessment for Area 8, the following from the assessment:  “The area is highly 
degraded (tracks, borrow site, used for dumping, previously cleared portions, etc.) 
and is severely infested by alien vegetation occurring on the site.  Due to the 
transformed nature and low natural plant diversity, the entire site will not significantly 
contribute to biodiversity and an attempt to preserve a small isolated, semi-natural 
patch within an area earmarked for housing will be impractical and difficult to 
achieve.” 

 
CapeNature indicated that it agrees with the recommendations of the botanical 
assessment.  Should the application be approved the relevant requirements of the 
Overlay Zones, the Botanical Assessment and CapeNature must be complied with. 

 
The environmental consultant on the project team did refer to certain activities that 
must be taken into consideration.  (It is listed in the applicant’s response to the 
comments received – see Annexure E in this regard).  The applicable activities 
therefore need to be taken in consideration when the site is developed. 

 
It is the opinion that the traffic concerns of the public have sufficiently been 
addressed in the attached TIA and the recommendations must be adhered to. 

 
Ms Rainbird, the horticulturist of the Municipality, also had concerns which are the 
following: 

 
“Although the removal of all the trees on the site will cause a devastating effect on 
the wildlife, my concerns are as follows: 

 
1. About half the trees in the area are pine trees and pine trees cannot be topped 

as they will die off. 
2. The other half are Eucalyptus trees which can be topped, but topping the trees 

cause week branch unions and more likely hood of branches falling in strong 
winds. 

3. As the trees are situated now, they support one another and if these trees are 
to be thinned out in a situation like this thye don’t have the root system to 
support themselves and tend to fall over. (This happened in the golf course 
development.) 

 
Suggest money be committed for a tree planting programme to be established.” 
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A condition of approval should be laid that funds be committed for a tree planting 
programme on the areas of the site that will not be developed. 

 
Deviation from the Overstrand Municipal Spatial Growth Management Strategy, 
2010 (GMS) 

 
Area 8 is earmarked as a Sensitive Development Area in terms of the GMS.  
However, as already mentioned, the environmentalists indicated that the site is not 
worth conserving since the site is already degraded and spoiled.  The few small 
patches that have conservation value has been incorporated into the Site 
Development Plan. 

 
The deviation of the GMS has already been indirectly addressed (mitigating factors) 
by the environmentalists and therefore the deviation is supported. 

 
Exemption to provide street names 

 
In terms of Section 101 of the By-Law the Municipality may exempt an application 
from compliance with the provisions stipulated in the By-Law with regards to 
incremental upgrading of existing settlements or provision of housing with the 
assistance of a state subsidy. 

 
Street names were not available at the stage the planning application was 
advertised.  Application is also made for an exemption to exclude the application 
that deals with the naming of streets that needs to form part of this application, since 
the naming of streets must still be completed in the social compact process.  

 
In terms of the IDP the provision of housing is set as a high priority, thus the 
provision of serviced erven on the property is well aligned with the IDP. 

 
In view of the above the application is desirable from a town planning perspective. 

 
13. RECOMMENDATION 

 
1. that the objections be noted; 
  
2. that the application in terms of Section 10 of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), as well 
as the provisions of the Municipal Systems Act, 2000 (Act 32 of 2000) to 
deviate from the Overstrand Municipality Spatial Growth Management 
Strategy, 2010 to allow for the subdivision of the Remainder Erf 243, 
Hermanus to accommodate infill urban development on an area earmarked 
as a Sensitive Development Area, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application for subdivision in terms of Section 16(2(d) of the By-Law 

of Remainder Erf 243, Hermanus in two (2) portions, namely Portion A (±5,35 
ha in extent) and a Remainder, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
4. that the application for rezoning in terms of Section 16(2)(a) of the By-Law of 

the above Portion A from Residential Zone 1: Single Residential (SR1) to 
Subdivisional Area, be approved in terms of the provisions of Section 61 of 
the By-Law; 
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5. that the application for subdivision in terms of Section 16(2)(d) of the By-Law 

of the above Portion A to 85 Residential Zone 1: Single Residential (SR1) 
erven, 3 Open Space Zone 2: Public Open Space (OS2) erven, 1 Utility 
Zone: Utility Services (US) erf, and 1 Transport Zone 2: Road and Parking 
(TR2 B) public road reserve, as indicated on layout plan B 2.002 – S1 – 10 
dated 11 March 2021, be approved in terms of the provisions of Section 61 
of the By-Law;  

  
6. that the application for exemption in terms of Section 101 of the By-Law to 

exclude the application in terms of Section 96 of the By-Law that deals with the 
naming of streets as part of the land use planning application, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
7. that the decisions in paragraphs 2. - 6. above be subject to the following 

conditions: 
  
 (a) that all the relevant conditions in the Traffic Impact Assessment, 

Engineering Services, Environmental Management, Eskom, 
Department of Public Transport & Works, Department of Agriculture, 
CapeNature and Breede-Gouritz Catchment Management Agency 
(respectively attached as Annexures G - P), must be complied with; 

   
 (b) that funds must be committed for a tree planting programme on those 

areas of the site that will not be developed; 
   
 (c) that the provision of street names be addressed, and the processes as 

required in terms of legislation be followed;  
   
 (d) that the approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
8. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 regarding the above decisions. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The application complies with the principles as set out in SPLUMA and LUPA. 
❖ The application complies with the Overstrand Zoning Scheme. 
❖ The application will provide the opportunity for affordable housing in a sustainable 

way, in line with the aims of the Overstrand Municipality SDF, 2006 and latest 
SDF, 2020 and the IDP. 

❖ The development will not impact negatively on the character of the area. 
❖ The development will not be on environmentally sensitive land or land with 

heritage value. 
❖ The objections received were adequately addressed, and 
❖ The application is desirable. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Initial Site Development Plan 
Annexure D: Revised Site Development Plan 
Annexure E: Objections & locality plan of objector erven 
Annexure F: Comment on objections received 
Annexure G: Services Report 
Annexure H: Comments: Overstrand Environmental Section 
Annexure I: Comments: Eskom 
Annexure J: Western Cape Government: Transport & Public Works 
Annexure K: Cape Nature 
Annexure L: Breede Gouritz Catchment Management Agency 
Annexure M: Heritage Western Cape 
Annexure N: Engineering Report by Neil Lyners 
Annexure O: TIA report by Deca Consulting Engineers 
Annexure P: Botanical Study 
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