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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 1 August 

2019 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 678, 82 JAN VAN RIEBEECK STREET, SANDBAAI, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USE, 
THE DELETION OF A CONDITION IN RESPECT OF AN EXISTING 
APPROVAL AND DEPARTURE: MESSRS ENGELBRECHT AND 
SCORGIE ON BEHALF OF RED CHAIR PROPERTIES EIENDOMS 
BEPERK 

 
Report attached. 

 
 
4.2 ERF 936, 4 GRYSBOK CRESCENT, SANDBAAI, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE 
TITLE DEED CONDITIONS, SUBDIVISION AND REGISTRATION OF A 
SERVICES SERVITUDE: MESSRS WRAP ON BEHALF OF J BIERMAN 

 
Report attached. 
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4.1 
ERF 678, 82 JAN VAN RIEBEECK STREET, SANDBAAI, HERMANUS, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSENT USE, THE DELETION OF A 
CONDITION IN RESPECT OF AN EXISTING APPROVAL AND DEPARTURE: MESSRS 
ENGELBERECHT AND SCORGIE ON BEHALF OF RED CHAIR PROPERTIES EIENDOMS 
BEPERK 
 
678 HSB (4137) 
H van der Stoep (028) 313 8900 Hermanus Administration 
24 June 2019 

 
1. EXECUTIVE SUMMARY 

 
The following applications, applicable to Erf 678, Sandbaai, have been received on 
7 August 2018 (revised application received on 27 November 2018) from Messrs 
Engelbrecht and Scorgie on behalf of Redchair Properties Eiendoms Beperk: 

 
a) application for consent use in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning 2015 (By-Law) for “tourist 
accommodation” in order to utilize both the existing dwelling units on the 
property as self-catering dwelling units for tourists; 

 
b) application in terms of Section 16.(2)(h) of the By-Law for the deletion of a 

condition in respect of an existing approval in order to accommodate a wendy-
house that is to be used as a garden shed at the northern lateral boundary of 
the property; and  

 
c) application in terms of Section 16.(2)(b) of the By-Law for departure to relax the 

northern lateral building line of the property from 2m to 0m in order to 
accommodate the above wendy-house, as well as the southern street building 
line from 4m to 1,04m in order to accommodate an open braai. 

 
A Locality Plan is attached as Annexure A.  The Motivation Report from the applicant 
in support of the application is attached as Annexure B, while the Site Development 
Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property is 703m² in extent, situated in Sandbaai, and zoned Residential Zone 1: 
Single Residential and is developed with a single storey main- and second dwelling 
unit.  The property is a corner erf. 

 
On 27 March 2017 the Municipal Planning Tribunal conditionally approved an 
application for removal of restrictive title deed conditions (the Title Deed has been 
endorsed accordingly by the Registrar of Deeds in the meantime), building line 
relaxations to accommodate a braai room, a pergola, a scullery and a covered stoep 
that partially encroached the relevant building lines.  The removal of the conditions 
also allowed the landowner to enjoy the primary rights as set out in the Zoning 
Scheme that allows a second dwelling unit. 
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The landowner has in the meantime constructed the second dwelling unit and 
illegally utilizes both dwellings as self-catering units for tourists.  Application is also 
made for the relaxation of the southern street building line to accommodate an illegal 
open braai, as well as the northern lateral building line to accommodate an existing 
wendy-house.  Refer to the attached letter of approval dated 10 April 2017 (attached 
as Annexure H) and specifically condition 3.(d) thereof.  Application is also made for 
the deletion of the relevant condition in order to accommodate the said wendy-house 
on the relevant boundary.  The aim of the application is therefore to legalize the 
above irregularities. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION  

 
Only a summary of the main points of motivation are conveyed as follows (the 
detailed motivation report is attached as Annexure B): 

 
 The property is surrounded by similar residential properties – the area is flat with 

no properties having sea views, but mostly mountain views; 
 Surrounding properties are similar in size and mostly single storey; 
 There are no garage or storage space for garden tools which are required to 

maintain the outdoor gardens, lawns and spaces; 
 No suitable position for the relocation of the wendy-house; 
 The wendy-house has been upgraded and re-painted and a 2,1m high fire wall 

will be constructed between the wendy-house and Erf 679.  Erf 681 has no view 
towards the east and will not be affected in any way; 

 Only the upper section of the wendy-house will be visible to the owners of 
Erf 679; 

 To encroach the lateral building line, the relevant condition needs to be deleted; 
 The main dwelling (self-catering unit no. 1) has spacious outdoor area and due to 

the second dwelling (self-catering unit no.2) being rotated partially, the privacy of 
both units would be compromised when entertaining externally; 

 Sandbaai is characterised with properties with single dwellings and some with 
second dwellings with tourist type accommodation; 

 Although the property is close to the sea and shopping mall, tourists of the self-
catering units would probably travel by vehicle to local attractions and amenities; 

 The property is located in a quiet area of Sandbaai and bordered by two (2) 
relatively quiet roads; 

 The two (2) small self-catering units can be let to two individual families; 
 Secure off-street parking and an enclosed property is an attraction for tourists; 
 The braai is well away from any surrounding properties as it falls within the street 

building line and is situated on the corner of the property – the height of the braai 
is only 1,655m which is lower than the permitted 2,1m height of a boundary wall; 

 The property is not situated in a heritage overlay zone and has no grading in 
terms of the Overstrand Heritage Survey; 

 Access will be taken from Jan van Riebeeck Street and sufficient parking can be 
provided with sufficient manoeuvring space; 

 The SDF earmarks the property for residential purposes and the consent use will 
not change the zoning of the property; 

 The self-catering units will have similar type occupancy as the permitted primary 
and second dwelling unit; 

 The consent use proposal will be in line with the spatial planning principles for the 
area as it is within the existing land uses for the area; 

 Employment opportunities. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Internal Departments Yes 11/12/2018 11/01/2019 

Ward councillor Yes 11/12/2018 11/01/2019 

Notices Yes 14/02/2019 22/02/2019 

Total letters of support None 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

In case of application for removal, amendment or suspension of 
restrictive title conditions if notices in accordance with Section 35(3)(d) of 
the By-Law on Municipal Land Use Planning was served on all persons 
mentioned in the title deed for whose benefit the restriction applies 

N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Building Department 19/12/2018 

Supported subject to the 
submission of buildings 
plans in compliance with 
SANS10400. 

Positive 

Local Heritage 19/12/2018 Supported. Positive 

Telkom 5/02/2019 Attached as Annexure D. Positive 

Fire Department 22/01/2019 Attached as Annexure E. Positive 

Engineering Services 18/01/2019 Attached as Annexure F. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
N/A 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 
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9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

N/A 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application will not perpetuate spatial injustices. 

 
Spatial Sustainability 
The application is located within the urban edge and will thus not lead to urban 
sprawl.  No natural habitat is impacted upon and it will have no negative 
influence on the environment. 

 
Efficiency 
The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial Resilience 
The accommodation establishments will ensure that the existing resource 
(land) is used to its maximum in an affordable manner and in line with the 
Overstrand Municipality’s forward planning documents. 

 
Good Administration 
The application follows the required planning procedures and a good public 
participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

Partly inconsistent with the Zoning Scheme, but consistent with the Spatial 
Development Framework. 
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10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The existing services are available and have been viewed positively by the 
Engineering Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand spatial documents. 

 
10.9 Additional Planning Motivation For Removal of Restrictive Condition 

 
N/A 

 
10.10 THE DESIRABILITY OF THE PROPOSAL 

 
Consent Use 

 
The application for two (2) self-catering units is not in line with the Tourism 
Accommodation Policy, which restricts a residential erf to one (1) self-catering 
unit.  In the motivation the applicant refers to make the self-catering units 
available to single families and or groups.  This is contrary to the principle 
applied by the Overstrand Municipality that should an erf have two (2) dwellings 
that only one (1) of the dwellings may be used for self-catering.  The reasons 
are due to the noise factor and unruly behaviour of tourists.  An owner and or 
manager residing on the property usually have more control over the behaviour 
of tourists.  

 
In this case, a room is indicated for a manager that will reside on the property. 
However, the room indicated as manager’s living and sleeping area is 
interleading through the self-catering units’ bedroom to access the kitchen 
facilities or will be able to access the kitchen from the back door.  This is most 
unusual that a manager will have access to a self-catering unit to prepare food 
whilst it is occupied by a family on holiday.  It seems that the manager will only 
be responsible for the upkeep of the property and not actually managing the 
tourism accommodation, due to the limitation of only a room.  The fact that the 
room is interleading with the remainder of the house, the possibility exists that it 
will be rented out as part of the self-catering unit or as an extra single room. 

 
A single residential erf primary right is to provide residency for the inhabitants of 
the Overstrand.  It entails a residential dwelling of the owner and or manager to 
occupy the house as a permanently. 

 
The other aspect is that a dwelling house must have two (2) parking bays and a 
second dwelling one (1) bay as per the application.  However, no provision has 
been made for the manager. 
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Access is gained from Jan van Riebeeck Street.  Access cannot be obtained 
from the Jimmy Smith Street side of the property due to an existing storm water 
ditch in front of the property.  The access and the off-street parking provision 
have been viewed positively by the Engineer Department.  Access and egress 
from one side of the property will also limit possible impacts on pedestrian- and 
vehicular traffic.  Thus in terms of the application, the parking requirements for 
a main dwelling and a second dwelling is provided for, but not the manager. 

 
The application for two self-catering units are not found desirable in terms of 
the primary right of a single residential zoned erf, that clearly states that a 
dwelling be used for a single family which is not the case in this application. 

 
Departures 

 
The open braai at the street corner of the property should not have any 
mentionable impacts on surrounding property owners as it is not situated along 
any lateral or rear building lines of adjacent properties.  It is also only 1,655m 
high at the highest point thereof and mostly screened off and camouflaged by 
an existing palisade wall with a similar paint colour (see site photos attached as 
Annexure G).  It should therefore not have any impact on the streetscapes of 
the property, passing traffic or pedestrians.  The actual fire place of the braai is 
also not visible from the street due to the wall of the braai structure concealing 
it.  It should also be noted that if the landowner decides to raise the existing 
boundary wall to the maximum 2,1m allowable height, the braai would almost 
be completely concealed.  A condition should be imposed that the open braai 
may not be enclosed in any way whatsoever. 

 
The wendy-house has been upgraded and has a much better appearance than 
before, thus not detracting from the character of the immediate area (see 
photos of original state of wendy-house as well as current state thereof 
attached as part of Annexure G).  The applicant indicated that the wendy-house 
is only used as a tool shed for garden tools for the property.  A condition should 
be imposed that it may only be utilised for such purposes.  The applicant further 
indicated that the owner is going to construct a fire wall at a height of 2,1m 
between the wendy-house and the affected property (Erf 679).  Only a section 
of the roof of the wendy-house will be visible from Erf 679 once the wall has 
been constructed which will minimize any visual impact on the neighbour and 
will also serve as a fire safeguard for the neighbour.  A condition should be 
imposed to the latter effect.  In view of the afore-said, the deletion of the 
relevant condition 3.(d) as set out in the letter of approval dated 10 April 2017 
(attached as Annexure H) can therefore be supported. 

 
It should be noted that in terms of the applicable forward planning documents of 
the Municipality, the tourism industry should be promoted as far as possible. 

 
The zoning status of the property will not be altered.  No objections were 
received and the applicable development parameters will be maintained. 

 
In view of the above, it is the opinion that the application under consideration 
holds sufficient merit not to be deemed undesirable from a town planning 
perspective and should be supported in the manner as set out in the 
recommendation of this submission. 
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11. RECOMMENDATION 
  
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
a consent use for “tourist accommodation” in order to utilise both the 
existing dwelling units on Erf 678, Sandbaai as self-catering dwelling 
units for tourists, be approved in part in terms of the provisions of 
Section 61 of the By-Law; 

  
2. that application in terms of Section 16.(2)(h) of the By-Law for the 

deletion of Condition 3.(d) as set out in the relevant letter of approval 
dated 10 April 2017 in order to accommodate a wendy-house that is to be 
used as a garden shed at the northern lateral boundary of Erf 678, 
Sandbaai, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
3. that the application for departure in terms of Section 16.(2)(b) of the By-

Law to relax the northern lateral building line of Erf 678, Sandbaai from 
2m to 0m in order to accommodate the above wendy-house, as well as 
the southern street building line from 4m to 1,04m in order to 
accommodate an open braai, be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
4. that the above approvals be subject to the following conditions: 
  
 (a) that the Primary Unit (main dwelling ) be used as a residential 

dwelling and the secondary unit be used as a self catering unit; 
   
 (b) that the development of the property strictly be in accordance with 

plan number erf678_MULLER_A1/11-2018-WA (REVISION A) 
dated NOVEMBER 2018 that was submitted with the application 
with reference to the wendy house and the open braai and second 
dwelling (secondary unit); 

   
 (c) that the site and amendmend of the building plan as to reflect 

condition (a) in as far as removing the manager room and reflect a 
bedroom; 

   
 (d) that the open braai may not be enclosed in any way whatsoever; 
   
 (e) that the wendy-house at the northern lateral boundary of the 

property may only be used as a garden shed for garden tools; 
   
 (f) that the landowner construct a fire wall of 2,1m high between the 

wendy-house and the common lateral boundary with Erf 679, 
Sandbaai; 

   
 (g) that no bedrooms of the self-catering unit may be individually be 

rented out to tourists for short term accommodation purposes at 
any time; 
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 (h) that building plans be submitted to the Building Department and 

that all requirements of the Building Department and Fire Services 
at that stage be complied with - all buildings on the property must 
be in compliance with SANS10400; 

   
 (i) that the conditions of Telkom, the Fire Department and Engineering 

Services (attached as Annexures D, E and F), be complied with; 
   
 (j) that the parking bays indicated on the plan in (a) above must be 

provided with a hard surface and must be properly demarcated; 
   
 (k) that no on-street parking be allowed whatsoever; 
   
 (l) that the owner or manager resides permanently on the premises 

and be responsible for the proper management of the 
accommodation establishment; 
 

 (m) that the applicable rates and service tariffs, as determined by the 
annual budget is applicable, which tariffs are automatically adjusted 
in terms of the annual budget; 

   
 (n) that the accommodation establishments comply with Health and 

Safety Legislation and that this approval will be subject to regular 
inspections by the Fire Control Co-ordinator and the Health 
Inspector; 

   
 (o) that only a single non-illuminated sign that complies with the 

Municipal By-Law on Signage, may be displayed on the premises 
   
 (p) that the accommodation establishment be conducted in such a 

manner that it is not found to be detrimental to the peacefulness 
and amenity of the surrounding area; 

   
 (q) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (r) that this approval does not absolve the landowner from compliance 

with any other relevant legislation; 
   
 (s) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be, complied with, and 
   
 (t) that the accommodation establishments may not be operated prior 

to the landowner submitted proof to the Municipality of compliance 
with the above conditions (d), (f) and (h), and 

   
 (u) that the application for one self catering unit be approved and the 

main dwelling be occupied by the manager or owner of the 
property. 
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5. that the applicant be notified of its appeal right in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the conditions in 4. above. 

 
12. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 No objections were received from the public. 
 It is in line with policy documents. 
 Is not regarded as being undesirable from a town planning point of view. 

 
REASONS FOR NON-APPROVAL: 

 
 The Accommodation Policy does not allow two (2) self-catering units on a 

property. 
 The primary right of a Single Residential erf is permanent accommodation of a 

dwelling house of a single family. 
 The manager’s room is interleading through a bedroom of the proposed self-

catering unit, without proper kitchen facilities. 
 No indication was indicated in the motivation of shared facilities.  
 The parking is not sufficient. 
 Two (2) self-catering units are not in line with the primary rights of a Single 

Residential erf. 
 

13. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Comment: Telkom 
Annexure E: Comment: Fire Services 
Annexure F: Services Report 
Annexure G: Site Photos 
Annexure H: Letter of approval dated 10 April 2017 

 
 

SIGNATURES 
 

REGISTERED PLANNER: 

Name :   H VAN DER STOEP 

SACPLAN Reg No:  A/1708/2013 

Signature :  ___________________ 

Date:   ___________________ 
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