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4.3 
ERVEN 42, 43, 44 AND 45, CHURCH STREET, HAWSTON, OVERSTRAND MUNICIPAL 
AREA : CONSOLIDATION, SUBDIVISION, REZONING AND CONSENT USE : MESSRS 
WRAP ON BEHALF OF ST ANDREWS CHURCH 
 
42 – 45 HHW (3676) 
H Olivier (028) 313 8900 Hermanus Administration 
1 August 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 11 May 2017 from Messrs WRAP on behalf of 
St Andrews Church on Erven 42, 43, 44 and 45, Hawston for the following: 

 
- Application in terms of Section 16(2)(c) of the Overstrand Municipality By-Law on 

Land Use Planning, 2015 for the consolidation of Erven 42, 43, 44 and 45 to 
create a consolidated erf of approximately 15360m². 

 
- Application in terms of Section 16(2)(d) of the Overstrand Municipality By-Law on 

Land Use Planning, 2015 to subdivide the newly created consolidated erf to 
create a new Portion A of approximately 5024m² and a Remainder (which will be 
split into two (2) portions measuring approximately 5264m² and 5072m² each). 

 
- Application in terms of Section 16(2)(a) of the Overstrand Municipality By-Law on 

Land Use Planning, 2015 to rezone the newly created Portion A from Residential 
Zone I : Single Residential to Community Zone I : Community Facilities. 

 
- Application in terms of Section 16(2)(o) of the Overstrand Municipality By-Law on 

Land Use Planning, 2015 for a consent use to accommodate an institution 
(existing safe house) and an existing dwelling house on Portion A. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The church own all four (4) properties which are zoned Residential Zone I.  The 
properties are however utilized for church purposes, church offices, a safe house, 
etc. 

 
The church now wants to legalize all uses and therefore want to consolidate the 
erven, but then subdivide the area that are sensitive for residential purposes.  There 
is also a portion between the residential portion reserved for road purposes that must 
be considered in this process.  

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
 The proposal is well aligned with the SDF and IDP 
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 There is a need for the church in Hawston and will contribute to moral 
regeneration. 

 The site is serviced. 
 The site’s location makes it very accessible and walking distance for patrons. 
 Portion A that will be zoned to Community Zone purposes is not located on an 

environmentally sensitive area. 
 There are building plans for the existing buildings. 
 Sufficient on-site parking will be provided for the Community Zoned erf. 
 A detailed Site Development Plan (SDP) is provided. 
 The various land uses on the property promote integrated living environments. 

Spatial Justice 
The proposal will not perpetuate spatial development imbalances caused by 
apartheid planning. 

 
Spatial Sustainability 
No valuable agricultural land, biodiversity rich area will be compromised or urban 
sprawl created. 

 
Efficiency 
Would lead to the optimal capitalization of the land for worship development. 

 
Spatial Resilience 
Is in line with provincial and municipal policy, and therefore spatially resilient. 

 
Good Administration 
The Municipality follow an efficient public participation process. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 1 August 2017 8 September 2017 

Notices Yes 1 August 2017 8 September 2017 

Ward councillor Yes 1 August 2017 8 September 2017 

Total comments NONE 

Was public participation undertaken in accordance with Section 45 – 49 
of the Proposed Draft By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 23/06/2017 See Annexure I. Positive 
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Building Control 18/08/2017 
Heritage 3B.  Supported 
subject to submission to 
Heritage Western Cape. 

Positive 

Telkom 9/10/2017 See Annexure F. Positive 

Heritage Western 
Cape 

31/08/2017
23/06/2017 

See Annexure K. Positive 

BOCMA 08/08/2017 See Annexure H. Positive 

Engineering 
Services 

22/03/2018 See Annexure D. Positive 

Municipal 
Electrical 
Department 

23/08/2017 
See Annexure E. 
 

Positive 

Eskom  14/08/2017 See Annexure G. Positive 

Operational 
Manager 

16/08/2017 See Annexure J. Positive 

Senior Manager: 
Hermanus Admin 

1/08/2017 No objection Positive 

Environmental 
Department 

15/08/2017 No objection. Positive 

Manager: Waste 
Removal 

2/08/2017 No objection. Positive 

Cape Nature 3/07/2018 See Annexure L. 
Partially 
supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
No objections were received from the public. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Not Applicable. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

Not Applicable. 
 

Internal and External Departments 
 

The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
The only comment that impacts on the proposal is the one from Cape Nature.  Cape 
Nature made an original comment in their letter dated 3 November 2017 that they 
support the consolidation of the four (4) erven, the rezoning thereof to Community 

61



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 AUGUST 2018 

 
 

Zone, but they want the whole consolidated erf to be rezoned, and does not support 
the subdivision thereof again into two portions, and that the larger portion be zoned 
Residential Zone I again.  The reason for that is due to the fact that the area that 
would remain Residential Zone I is a Wetland and Wetland buffer area. 

 
There were further correspondence with Cape Nature on the matter, but in the last e-
mails dated 2 and 3 July 2018, it was clear that they did not support the application 
in its existing format. 

 
10. MUNICIPAL PLANNING EVALUATION  

(REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

The properties fall in an area known as the long erven or “Paddavlei”.  This 
area was previously planned and in some places road reserves were created, 
but the development and the provision of services are almost impossible due to 
there being a wetland over the largest portion of the area.  Two thirds of the 
erven concerned also falls in the wetland area. 

 
Although it falls in a wetland, Council took a decision that they will not provide 
services in certain areas of “Paddavlei” and should the property owners want to 
develop they should construct their own services, after the necessary approvals 
in terms of Environmental Legislation were obtained.  The planned road 
positions on the survey maps should still be secured by way of servitudes, etc. 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
The application could contribute positively to provide economic opportunity, 
reversing some of the negative impact apartheid planning had on Hawston. 

 
Spatial sustainability 

 
The application is within the urban edge and will not impact on agricultural land.  
Two thirds of the property falls within a wetland as indicated on SANBI 
cadastral information that must be considered regarding any possible 
development on such portions. 

 
Efficiency 

 
The church is trying to consolidate the land on which various buildings are 
situated.  This application is to formalize the situation into a more formal 
development. 
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Spatial Resilience 
 

This will enable the church to only pay tax on one property for the church 
helping with property tax, and also makes it easier should they want to utilize 
the land for other community zone purposes. 

 
Good administration 

 
Good procedure was followed and with a good public participation. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

In line with the provision of community facilities. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The properties are already serviced individually so no additional impact will be 
placed on services. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand Spatial documents. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is to formalize the existing church development which were 
developed over four (4) different erven. 

 
This is an existing church development and the application will have no additional 
impact on services or the character of the area.  The application will merely ensure 
that all buildings of the church group will be on one (1) site, with the correct zoning 
of Community Zone.  Note application is also made for a consent use for the 
existing institution (safe house) and dwelling house on the land. 
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The proposal is then to consolidate the erven, and then again subdivide it to create 
a community zoned erf next to Church Street, and one large residential erf over the 
“Paddavlei” area. 

 
In the old planning of the “Paddavlei” area two (2) roads were planned parallel with 
Church Street, to provide access for future possible residential development.  There 
is therefore existing rights on the land, but due to the fact that “Paddavlei” is 
indicated as a wetland in terms of SANBI mapping, development on some portions 
are subject to environmental process, and would also be very expensive to provide 
any services or roads in this area. 

 
Council took a resolution that they would not be providing services in certain areas 
in “Paddavlei”, but indicated that should private land owners want to follow the 
necessary legal processes to develop some land, and be willing to service the 
development at own cost, it will be considered. 

 
Cape Nature indicated that they partially support the application, but requires that 
the consolidated erf not again be further subdivided into a community zone erf and a 
residential zone erf, and the whole site be for community purposes, or alternatively 
that the larger portion created (in “Paddavlei” area) be rezoned to Public Open 
Space.  Cape Nature’s opinion is that the wetland over “Paddavlei” and the 32m 
buffer extend up to the church development and no development should be 
considered in such area. 

 
As previously indicated the four (4) existing properties, which all were planned in 
terms of the old planned road structure and were to be further developed into three 
(3) portions each, were the development potential of the erven.  The new proposal 
to only create one (1) property next to Church Street for community purposes and 
one (1) large residential site over the “Paddavlei” area is a substantial down scaling 
of existing rights.  Although the SANBI wetland indication will fall over most of this 
residential erf, the wetland has not been ground proofed and a portion is indicated to 
be wetland buffer. 

 
Should the land owner ever want to try to develop the single residential plot, he will 
have to follow processes in terms of environment legislation, and it is not impossible 
to obtain such approval subject to specific conditions. 

 
The other issue is that until the wetland area has not been ground proofed for 
“Paddavlei”, it is not to say the “long erven” has no development potential, and 
therefore the portion of roads as indicated in the original planning must be secured 
in some manner, to ensure possible access and for services in future.  The 
recommendation is therefore to still register servitudes for access and services 
where the former planned road infrastructure were meant to be constructed, to at 
least make provision for the possibility of further development. 

 
The above-mentioned recommendations will be subject to specific conditions in the 
approval, that the land owner cannot develop any land in the “Paddavlei” area 
without the necessary environmental approval being obtained. 

 
Considering the above, the application is desirable. 
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13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(c) of the Overstrand Municipal By-
Law on Municipal Land Use Planning, 2015 (By-Law) for the consolidation of 
Erven 42, 43, 44 and 45, Hawston to create a consolidated erf of approximately 
15 360m², be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(d) of the said By-Law to subdivide 

the newly created consolidated erf into a new Portion A of approximately 
5 024m² and a Remainder of approximately 1,0336ha, be approved in terms of 
the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(a) of the said By-Law to rezone the 

newly created Portion A to Community Zone I: Community Facilities, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(o) of the said By-Law for a consent 

use to accommodate an institution (existing safe house) and an existing house 
on Portion A, be approved in terms of the provisions of Section 61 of the By-
Law; 

  
5. that the above-mentioned approvals in point 1 to 4 above be subject to the 

following conditions: 
  
 (a) that a revised subdivision plan be submitted showing the former road 

portions included in one (1) larger Remainder portion for residential 
purposes, with access and service servitudes over the area that were 
indicated as road portions on the previous road planning; 

   
 (b) that the access and service servitudes be registered over and against the 

Title Deed of the Remainder erf, in line with the previous road planning 
area (as indicated in the subdivision plan mentioned in Condition (a) 
above), in favour of the general public; 

   
 (c) that it be registered against the Title Deed of the Remainder that 

development of the property will only be allowed if approval thereof is 
granted in terms of all relevant environmental legislation; 

   
 (d) that the approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (e) that all conditions in the Services Report (attached as Annexure D), be 

complied with; 
   
 (f) that the three (3) electrical service connections on Portion A must be 

consolidated into one (1) three (3) phase 60Amp service connection with 
one (1) metering point, at the cost of the owner/applicant to the satisfaction 
of the Municipal Electrical Department; 

   
 (g) that all the conditions of Telkom (attached as Annexure F), be complied 

with; 
   
 (h) that all the conditions of BOCMA (attached as Annexure H), be complied 

with; 

65



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 AUGUST 2018 

 
 

   
 (i) that all the conditions of the Fire Department (attached as Annexure I), be 

complied with, and 
   
 (j) that all the conditions of Heritage Western Cape (attached as Annexure K), 

be complied with. 
   
6. that the applicant and Cape Nature be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
 The church development is an existing situation and the application will formalize 

the activities onto one (1) site and help with the management of the church 
facilities. 

 Cape Nature’s comments are noted, but because the “Paddavlei” wetland and 
buffer have not been ground proofed it cannot with certainty be said there is no 
developmental potential for residential purposes. 

 The “Paddavlei” area was planned for the development of residential properties, 
and the rezoning of existing residential land to other purposes could be 
considered taking away existing rights. 

 That prior to any development can take place on the proposed portion traversing 
“Paddavlei” or access roads or services can be developed in the “Paddavlei” 
area, there will have to be compliance with environmental legislation as will be 
inserted into such portion’s Title Deed. 

 No objections were received from neighbours, municipal or other state 
departments. 

 The area of “Paddavlei” is still indicated as status quo on the Overstrand 
Municipality’s Growth Management Strategy, 2010 and the residential erven in 
“Paddavlei” is also not indicated environmental status in terms of the Integrated 
Development Framework dated June 2013. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Services Report 
Annexure E: Comments: Municipal Electrical Department 
Annexure F: Comments: Telkom 
Annexure G: Comments: Eskom 
Annexure H: Comments: BOCMA 
Annexure I: Comments: Fire Department 
Annexure J: Comments: Operational Manager 
Annexure K: Heritage Western Cape 
Annexure L: Comments: Cape Nature (Partial Approval) 
Annexure M: Extract of SANBI Map 
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SIGNATURE 
 

AUTHOR: 
 

Name:   HENK OLIVIER 
 

Signature:   ____________________ 
 

Date:    ____________________ 
 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature :  ___________________ 
 

Date:   ___________________
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