
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 AUGUST 2018 

 
 
4.2 
ERF 5, 12 SMUTS STREET, DE KELDERS : PROPOSED CONSENT USE : MESSRS 
HUGO CARSTENS ATTORNEYS ON BEHALF OF SW VIETZE & ABJ GOMEZ 
 
5 GDK (3835) 
P Roux (028) 313 8900 Hermanus Administration 
12 July 2018 

 
1. EXECUTIVE SUMMARY 

 
An application was received from Messrs Hugo Carstens Attorneys on behalf of 
SW Vietze and ABJ Gomez for consent use in terms of Section 162)(o) the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 in order to 
establish a tourist accommodation facility (self-catering) on the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 5, De Kelders is zoned for residential purposes and is developed with a dwelling.  
The applicant seeks to accommodate tourist on a short term basis in the dwelling 
house and therefore the applicant submitted an application in order to establish a 
tourist accommodation facility (self-catering) on the property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation for the consent use is as follows: 

 
 the property owner resides in Spain and visit the property twice a year; 
 the property is locked the rest of the year and there have been break-ins in the 

past; 
 it is motivated by the applicant that the continuation of people on the property will 

better secure the property; 
 further, there is a need for overnight accommodation during whale and the 

summer season; 
 the land uses in the immediate area share the same residential and tourism traits; 
 no more paying guests will be accommodated than the normal household (4-6 

people); 
 no additional parking will be triggered by the application, and 
 a Xhosa speaking woman from the local community will help ensure that the 

dwelling is still managed correctly while the property owner is in Spain. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Ward councillor Yes 27/02/2018 06/04/2018 

Notices Yes 27/02/2018 06/04/2018 

Total letters of comment One (1) 

Was public participation undertaken in accordance with Section 45- 49 of 
the Proposed Draft By-law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Electro Technical 
Services 

27/02/2018 No objection. Positive 

Building Department 19/03/2018 No objection. Positive 

Health 03/04/2018 Annexure F. Positive 

Operational Services 03/04/2018 No objection. Positive 

Services Report 25/04/2018 Annexure G. Positive 

Fire Services 22/05/2018 Annexure H. Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
One (1) objection was received from the adjacent property owner on Erf 6, De 
Kelders.  The main extent of the objection is regarding an incident where a group of 
eight (8) to ten (10) people occupied the dwelling which resulted in excessive noise.  
Guests use a mobile braai and leave it unattended near the objector’s thatch roof 
house.  The objector further states that the incident is not isolated and that it has 
happened before. 

 
Property owner’s response 

 
 no complaints were received in the past.  The objector could have made the 

complaint to the person who manages and cleans the house as she is often 
around; 
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 the current year the house has only been rented out to a group maximum of six 
(6) people.  The rentals are made to families and not youngsters who are looking 
for a party.  The property owner apologises for any inconvenience caused by the 
loud music and braai; 

 the property owner further states that they themselves do not host parties and 
mostly entertain guests and family during the daytime, and 

 the property owner is willing to manage noise levels and ask guest to be 
respectful. 

 
Town Planner’s response 

 
The objection is noted.  However, the main objection has regard to the management 
of the property.  The property owner has indicated that they are willing to manage the 
property better and that the objector is welcome to contact the lady managing the 
property should incidences arise. 

 
It should be noted that a mobile braai is not considered a structure and therefore no 
condition can be imposed on the property owner in respect thereof. 

 
6. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
N/A 

 
8. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All the internal departments’ comments have been positive. 

 
9. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

9.1 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is of a small scale and therefore the planning objectives 
applicable in terms of SPULMA and LUPA cannot be adequately discussed. 

 
The objectives relating to: 

 
Spatial Justice 

 
The Zoning Scheme makes provision for the proposed use which will enable 
the property owners to employ personnel from a previous disadvantaged area. 

 
Spatial sustainability 

 
The application is located within the urban edge and thus will not lead to urban 
sprawl.  No natural habitat is impacted upon and will not have any negative 
influence on the environment. 
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Efficiency 
 

The application will optimize the use of property in terms of municipal services 
and infrastructure. 

 
Spatial resilience 

 
The application will ensure that the existing resource, land is used to its 
maximum in an affordable manner and in line with the Overstrand Municipality’s 
forward planning documents. 

 
Good administration 

 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and the public process has been 
followed. 

 
9.2 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same. 
 

9.3 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Consistent with the Spatial Development Framework. 
 

9.4 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

9.5 Impact on Municipal engineering services 
 

The proposed application will not require additional services 
 

9.6 Outcomes of investigations/applications i.t.o other legislation 
 

Not applicable. 
 

9.7 Existing and proposed zoning comparisons and considerations 
 

The subject property is zoned Single Residential Zone 1 and therefore 
Residential Zone 1 parameters as described in the relevant Zoning Scheme are 
applicable.   

 
The operation of a tourist accommodation facility from the residential property 
requires consent from the Municipality. 
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9.8 The desirability of the proposal 
 

Tourist accommodation is regarded as a consent use under Single Residential 
Zone 1 zoned properties due to the nature of the occupation matching that 
primary right which is residential use.  The proposed use on Erf 5, De Kelders 
is in line with the uses in the surrounding vicinity.  The aforesaid is further 
emphasised due to the lack of multiple objections.   

 
A Conveyance’s Certificate was received and it was determined that there are 
no restrictive conditions in the title deed which restrict the proposed use.  It is 
noted that the Conveyance’s Certificate stipulates that the property owner will 
only rent out two of the guest rooms.  This was confirmed in consultation with 
the applicant as the property owner wishes to keep their private belongings 
separate and therefore only two rooms will be accessible and the rest closed off 
to the guests.  Should the application be approved a condition will be stipulated 
to limit the amount of guests to two per bedroom and to the use of a single 
family. 

 
Therefore the proposed application is considered desirable due to the limited 
scope and impact of the proposed use. 

 
9.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

The financial or other value of the rights 
 

N/A 
 

The personal benefits which will accrue to the holder of rights and/or to 
the person seeking the removal 

 
N/A 

 
The social benefit of the restrictive condition remaining in place, and/or 
being removed/amended 

 
N/A 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
N/A 

 
10. RECOMMENDATION 

 
1. that, the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), on Erf 5, De Kelders in order to establish a tourist accommodation facility 
(self-catering) on the property, be approved in terms of the provisions of Section 
61 of the By-Law, subject to the following conditions; 

  
 (a) that a building plan be submitted to the Building Department for approval; 
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 (b) that approval is only for the renting of the dwelling on a self-catering basis 

to two (2) people per room, to a single family, and limited to the utilization 
of two bedrooms for the guests; 

   
 (c) that all other structures comply with the relevant Zoning Scheme 

Regulations and title deed restrictions; 
   
 (d) that no tourist facilities are made available to guests on the property; 
   
 (e) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (f) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (g) that a single non-illuminated sign that complies with the Municipal By-Law 

on signage, may be displayed on the premises; 
   
 (h) that all the conditions in the Services Report (attached as Annexure G), be 

adhered to; 
   
 (i) that all other development parameters as prescribed in the relevant Zoning 

Scheme be complied with, and 
   
 (j) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
   
2. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval. 

 
11. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 None of the internal departments have any objection. 
 The proposed use has limited impact. 
 The objection received was adequately addressed and the property 

owner/manager will manage the noise levels on the property.  
 

12. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Motivation Letter 
Annexure C: Site Development Plan  
Annexure D: Objection received 
Annexure E: Applicant’s response 
Annexure F: Health 
Annexure G: Services Report 
Annexure H: Fire Services 
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