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TO : THE CHAIRPERSON AND MEMBERS OF THE MUNICIPAL PLANNING 
TRIBUNAL 
 
CONVENING NOTICE : SESSION OF THE MUNICIPAL PLANNING TRIBUNAL 
(MPT) 
 
NOTICE IS HEREBY GIVEN that a meeting of the Municipal Planning Tribunal 
(MPT) will go into session on Wednesday, 30 August 2017 at 14:00, Town 
Planning Committee Room, 16 Paterson Street, Hermanus, to consider the 
attached agenda. 
 
You are kindly requested to submit any amendments/additions to Ms S Swart 
(sswart@overstrand.gov.za) on or before 15 August 2017. 
 
 
COENIE GROENEWALD 
CHAIRPERSON : MUNICIPAL PLANNING TRIBUNAL 
 
 
 
 
Distribution: 
 
1. Mr C Groenewald (Chairperson) 
2. Mr S Müller (Vice-Chairperson) 
3. Mr S Madikane (Member) 
4. Mr R Williams (Member) 
5. Mr R Kuchar (Member) 
6. Ms H Janser (Member) 
7. Mr S van der Merwe (Senior Town Planner) 
8. Ms H van der Stoep (Senior Town Planner) 
9. Mr P Roux (Town Planner) 
10. Mr H Olivier (Town Planner) 
11. Secretariat 
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AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL: 30 AUGUST 2017 

 
 

 

1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 27 July 2017 
 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 511, 39 PROTEA ROAD, FISHERHAVEN, OVERSTRAND 

MUNICIPAL AREA : PROPOSED CONSENT USE : MESSRS WRAP ON 
BEHALF OF THE RENDEZVOUS TRUST 2 

 
Report attached 

 
 
4.2 ERF 1180, 223 MAIN ROAD, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURES: M VAN DER WALT 
 

Report attached 
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4.1 
ERF 511, 39 PROTEA ROAD, FISHERHAVEN, OVERSTRAND MUNICIPAL AREA : 
PROPOSED CONSENT USE : MESSRS WRAP ON BEHALF OF THE RENDEZVOUS 
TRUST 2 
 
511 HFH (3600) 
H Olivier (028) 313 8900 Hermanus Administration 
17 July 2017 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on Erf 511, Fisherhaven for a consent use for a 
five (5) bedroom guest house in terms of Section 16(2)(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2016. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plan is attached as Annexure B, while the Motivation Report from 
the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The erf measures 1638m² in extent and is developed with a residential dwelling. 

 
The existing land owner did apply for a departure for a guest house which was 
approved in October 2012.  This approval will lapse in this year. 

 
The owner still intends to renovate the dwelling and utilize it as a guest house and 
therefore apply for a consent use. 

 
Provision will be made for five (5) guest rooms, a manager’s room, and extra room 
for manager’s guests.  Six (6) parking bays will be provided and there is also a single 
garage on the property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
- Fisherhaven functions mostly as a retirement-, residential- and holiday town. 

 
- There are no restrictions in the Title Deed that prohibit the guest house activity. 

 
- The guest house is desirable for the following reasons: 

 
 The application is in line with the principles and goals of the Western 

Cape Provincial Spatial Development Framework (PSDF), Overstrand 
Municipal Spatial Development Framework (OMSDF) and Overstrand 
Municipal Growth Management Strategy (OMGMS). 

 Contribute to market and promoting Fisherhaven as a tourist destination. 
 The site is fully serviced. 
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 The site is not in an environmentally sensitive area. 
 Guest house blend in with the character of the residential area. 
 No negative impact on the society or environment. 

 
- The application is in line with the development parameters applicable for 

accommodation establishments in that a maximum of five (5) guest rooms will be 
provided, sufficient parking will be provided, meals and liquor will only be served 
for guests, the manager will reside on the premises, etc. 

 
- Access is gained off Protea Road for the parking area. 

 
- The application is in line with the Planning Principles as follows: 

 
Spatial Justice  
The application will not contribute to spatial imbalances. 

 
Spatial Sustainability 
Will not impact on agricultural land, environmentally sensitive and biodiversity rich 
areas or on scenic and cultural landscape. 

 
Efficiency 
Optimise development potential of property which is compatible with the 
surrounding environment. 

 
Spatial Resilience 
Property is spatially resilient and can absorb shocks whether economic or 
environmental. 

 
Good Administration 
The application went through a consultative planning process and was advertised 
to the general public. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press No N/A N/A 

Gazette No N/A N/A 

Notices Yes 23 March 2017 28 April 2017 

Ward councillor Yes 23 March 2017 28 April 2017 

Total comments TWO (2) 

Was public participation undertaken in accordance with Section 45 - 49 of 
the Proposed Draft By-law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 
DEPARTMENTS 

 

Name  
Date 
received 

Summary of comments Recommendation  

Fire Department 4/05/2017 

Subject to compliance 
with the requirements of 
the National Fire 
Protection Regulations – 
SANS 10400 T: 2011  

Positive 

Building Control 27/03/2017 
Supported subject to 
compliance with SANS 
10400 

Positive 

District Health 10/05/2017 

In terms of Municipal 
Health By-Law, 2015 the 
owner of the guest house 
must apply for a Health 
Certificate at the 
Overberg District 
Municipality and a R962 
certificate of acceptability 
for the preparation and 
serving of food on 
premises. 

Positive 

Telkom 4/05/2017 See Annexure F Positive 

Engineering 
Services 

31/03/2017 See Annexure G Positive 

Eskom 29/03/2017 See Annexure H  Positive 

Traffic Department 6/04/2017 
No traffic related issues 
on the property. 

Positive 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
Two (2) letter of objection were received.  The objections can be summarized as 
follows: 

 
K Williams (Erf 499) 

 
1. Concerned about two (2) braais on rear boundary with regard to impact of smoke 

and privacy, and request braais be removed. 
 

2. No survey or consultation was done to proof the applicant’s opinion that increased 
tourism and job creation are desired by residents in the village. 

 
3. The real factual information in the planning report could have been listed on one 

(1) page. 
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Ms D Land and Dr CC Frick (Erf 510) 
 

1. This type of “business” should be operated from the existing business area (The 
Crescent) and not in a residential area. 
 

2. Fisherhaven is a quiet residential area with predominantly retirees, and not a 
tourist resort. 

 
3. The activity would lead to increase in vehicles going at all hours, impact on safety 

of residents, lead to an increase in theft/burglaries, nuisance of car headlights, 
noise, alarms, and would intrude the peaceful lifestyle and privacy. 

 
4. The Bed and Breakfast (B&B) with guest rooms, the entertainment/braai room and 

outside deck being directly next to our home and garden would impact privacy on 
Erf 510 and impact on quality of life. 

 
5. The building plans will again have to be submitted as it is dated 2011. 

 
6. Why would a B&B require a dining room, braai and liquor license application, as 

this is inappropriate uses for a place only serving breakfast.  This would lead to an 
increase in activity and noise.  There would be a commercial kitchen, increase in 
refuse, etc. 

 
7. Fisherhaven does not have a tourism bureau and is also not the only large body of 

water for fishing and recreational activities in Overstrand.  Fisherhaven does not 
have infrastructure to accommodate tourism to generate income. 

 
8. The application will not add value to the community and will not fit in with the 

character of the area, and is not desirable and there is no need therefore (that is 
why it was never established since 2012). 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The applicant’s response on the objections can be summarized as follows: 

 
K Williams (Erf 499) 

 
1. Braais are commonly build on common site boundaries, and to move such braais to 

inside the 2m building line would make no difference to privacy. 
 

2. It is the view that guest houses bring tourists and job opportunities, and the fact 
that only two (2) objections were received against the application shows most 
residents have no objection to such application. 

 
3. Planning application is prepared in terms of applicable legislation. 

 
Ms D Land and Dr CC Frick (Erf 510) 

 
1. B&B’s are considered residential ventures and normally situated in residential 

areas, and rights are obtained with consent use applications.  Facilities such as 
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hotels are usually found on business sites in business areas.  B&B’s are found in 
various residential areas such as Voëlklip, Eastcliff, Westcliff, etc. 

 
2. A guest house with five (5) guest rooms would probably not cause any more 

disturbances in quiet Fisherhaven than a five (5) bedroom house with a large 
family.  Guests also prefer quiet residential areas instead of noisy business areas. 

 
3. The slight increase in vehicles is not so extreme to create such an nuisance or 

impact on safety of residents. 
 

4. The owners of Erf 510 could have considered the placement of the 
entertainment/braai room and deck on Erf 511 in planning of their home on Erf 
510, and this is also standard uses found in residential areas and should it now be 
used by guests of the B&B, would not have a major impact on privacy or quality of 
life. 

 
5. The building plans will be re-submitted. 

 
6. In terms of Municipal Regulations a guest house may serve meals and liquor to 

only paying guests of the guest house, and they may have access to all the areas 
such as the dining room, braai room, etc.  It is also not foreseen that the impact of 
the facility will have a greater impact than any normal dwelling for a larger family or 
create greater refuse. 

 
7. Fisherhaven is the only town in such close proximity to a lagoon.  Fisherhaven 

also has infrastructure for tourists such as restaurants, entertainment and shops, 
and is also close to Hermanus and the wine routes which are tourist attractions. 

 
8. The objector’s opinion that the guest house will not add value is unfound and not 

supported.  Only two (2) objections were also received against this application. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
K Williams (Erf 499) 

 
1. The braai structures are not indicated on building plans on our records.  If the 

owner has plans indicating it has already been approved, such proof must be 
provided and the braais would be an existing right.  If it was not approved, 
application will have to be made to legalize the structures and the desirability will 
then be decided on.  Alternatively if illegal, it must be demolished. 

 
2. The establishment of guest houses in general create the opportunity for people to 

visit an area which have tourist activities, which the Greater Overstrand area 
definitely has.  The guest houses provide job opportunities for locals and tourists 
also spend money in the region at shops, restaurants, etc.  The applicant’s opinion 
is therefore supported. 

 
3. Comments noted. 
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Ms D Land and Dr CC Frick (Erf 510) 
 

1. The applicant’s opinion is supported. 
 

2. The applicant’s opinion is supported.  It must also be noted that a guest house 
provide accommodation for different guests and such a facility usually have strict 
rules with regard to noise/disturbance control to ensure that all guests have a 
pleasant stay.  This also helps ensure that the impact on neighbours are limited. 

 
3. As indicated in two (2) above guest house owners create rules to limit impact to 

also ensure a pleasant stay for all guests.  The slight increase in vehicles or 
impact on privacy would not have much of a greater impact than that of a large 
family. 

 
4. The two (2) dwellings are situated a relatively great distance from each other.  

Living rooms on Erf 510 is approximately 13m from the dwelling on Erf 511, and 
the bedrooms area set back approximately 20m from the dwelling on Erf 511.  
There is also a boundary wall and some vegetation between the dwellings.  This 
would help ensure privacy.  It is to be noted that no major building alterations will 
be done which would have a greater impact on privacy on the objector’s property 
(Erf 510). 

 
Due to the fact that a large family with the same number of people as 
accommodated in a guest house could also live in the dwelling, it is the opinion 
that the objector’s claim of loss in privacy and quality of life is debatable. 

 
5. Noted. 

 
6. Concur the applicant’s comment. 

 
7. The comments are noted. It is not precisely clear what infrastructure is being 

referred to, but from a municipal services point of view services are available.  
Fisherhaven is also situated central to Kleinmond, Hermanus and Botrivier, which 
are all tourist destinations with many attractions.  Fisherhaven is also central to 
various nature reserves and wine lands, and an ideal overnight option for visitors 
to the area. 

 
8. The comments are noted.  It is however the risk the owner will take to open a 

guest house if there is no need for such facility in the area.  This office will 
consider the fact that the owner did not act on his approval for a departure for a 
guest house in the provided five (5) year period, in our evaluation. 

 
Internal Departments 

 
No objection has been received by the internal departments. 
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10. MUNICIPAL PLANNING EVALUATION  
(REFER TO RELEVANT CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
Not applicable. 

 
Spatial sustainability 
The application would lead to an increase of tourists to this area which would 
have a positive economic impact on the land owner and business in the area. 

 
Efficiency 
The land owner will use the property to its full potential as is allowed in terms of 
the Overstrand Zoning Scheme. 

 
Spatial Resilience 
The application is in line with local policies which promote tourism in this area.  
The application will enable the applicant to optimise his assets, should it be 
necessary due to economic and/or financial reasons. 

 
Good administration 
Procedure was followed and a public participation was applicable. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

None.  Existing services will be used. 
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The application is in line with the Overstrand Spatial documents. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

The application is in line with the aim of the Overstrand Municipal SDF, which 
promotes tourism. 

 
The application complies with the requirements for tourist accommodation on 
residential erven. 

 
Council previously found the application desirable and approved a departure 
application for the same scale guest house application in 2012. 

 
The application complies with the general principles in terms of SPLUMA and LUPA, 
and the guesthouse would be a sustainable enterprise with the potential to create 
economic growth in the area. 

 
The site has good accessibility and sufficient on-site parking can be provided.  It is 
also fully serviced and it will have no real impact on services.   

 
The old plans available on record were scrutinized and it does not show that the 
braai structures on the rear boundary were ever approved by this office.  If it was 
ever approved, such proof must be provided to this office, and then it is an existing 
right and this office cannot request such structures to be removed.  However, if it is 
illegal, building plans and the necessary planning applications will have to be 
submitted and the impact will then be considered in such process, or alternatively it 
will have to be removed.  This will also be the case with any other building work 
there is no building plans for. 

 
Most other concerns that were raised were with regard to direct impact on 
neighbours.  On ground floor the bedrooms and proposed parking area is not 
situated close to the two (2) objectors’ properties to the rear and west of Erf 511.  
There is the mentioned braai and pool situated at the rear of the property, but 
considering the existing outbuildings on Erf 499 is situated approximately 34m from 
the common boundary, and the new proposed dwelling on Erf 499 would be 
approximately 26m from the common boundary, the impact on privacy and possible 
noise on Erf 499 is very debatable. 

 
On the first storey there is a braai room on the western side facing the street and Erf 
510, and an open deck on the north-eastern and northern side. 
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The deck would not impact on the objectors as it faces away from the western and 
southern boundaries.  The braai room is fully enclosed and still some 13m from the 
dwelling to the west (Erf 510).  The impact of noise and privacy on Erf 510 should 
not be any greater than that of a large family.  Considering the fact that guest 
houses usually have strict rules regarding noise, to ensure a good stay for all 
guests, high noise levels is not expected.  There is also a manager on-site that must 
ensure acceptable noise levels are adhered to. 

 
Considering the above and the planner’s response to the objections, Fisherhaven is 
identified in terms of planning policies for tourism related businesses, which would 
lead to job opportunities and economic growth. 

 
The scale guest houses are operated on (maximum five (5) guest rooms) traffic 
impact and impact on privacy are limited.  Due to the requirement that a manager 
stays on site, there is also good control on site limiting any impact on neighbours. 

 
The applicant did not act on the previous departure approval that was valid for five 
(5) years.  A condition will therefore be inserted that if the applicant does not act on 
the approval within two (2) years the application will lapse. 

 
It is the opinion that the application will not have a detrimental effect on neighbours 
or the residential character of the area, and is desirable. 

 
13. RECOMMENDATION 
 

1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-Law 
on Municipal Land Use Planning, 2016 (the By-Law) on Erf 511, Fisherhaven for a 
consent use to operate a five (5) bedroom guest house, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that a revised site development plan be provided showing seven (7) parking 

bays on site; 
   
 (b) that proof be provided that the braai structures have been approved on a 

building plan, and if not the required building plans and planning applications 
be submitted for such structures and any other illegal structures on site for 
consideration, or alternatively all illegal structures be demolished prior to 
acting on this approval; 

   
 (c) that this approval must be acted on within two (2) years of the date of this 

approval, otherwise the approval will lapse; 
   
 (d) that the facility be utilized as a guesthouse only 
   
 (e) that the guest house only be utilized in line with the finally approved site 

development plan; 
   
 (f) that a maximum of five (5) bedrooms to be let, be permitted; 
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 (g) that the owner/manager resides on the premises, and that the owner be 
responsible for the proper management of the guest house; 

   
 (h) that the guest house is utilized as such – no self-catering will be permitted; 
   
 (i) that no facilities (bar/restaurant or any other) be provided for non-residents of 

the accommodation establishment and that these facilities only be used by 
bona-fide guests of the establishment; 

   
 (j) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary Liquor Licence; 
   
 (k) that a maximum of one (1) permanently demarcated parking bay per guest 

room and two (2) for the owner/manager be provided within the erf 
boundaries, subject to the approval of the Authorised Official; 

   
 (l) that commercial rates and service tariffs, as determined by the annual budget 

be made applicable, which tariffs are automatically adjusted in terms of the 
annual budget; 

   
 (m) that the accommodation facility complies with Health and Safety Legislation 

and that this approval will be subject to regular inspections by the Fire Control 
Co-ordinator and the Health Inspector; 

   
 (n) that a single non-illuminated sign that complies with the Municipal By-Law on 

Signage, may be displayed on the premises, and that the existing flag pole be 
removed; 

   
 (o) that the guest house be conducted in such a manner that it is not found to be 

detrimental to the peacefulness and amenity of the surrounding area; 
   
 (p) that a R918 Certificate of Acceptability must be applied for at the Overberg 

District Municipality; 
   
 (q) that this approval does not absolve the owner/applicant from compliance with 

any other relevant legislation; 
   
 (r) that should any building alterations be required building plans should be 

submitted to the Building Department for approval; 
   
 (s) that all the conditions in the Services Report (attached as Annexure G), be 

complied with; 
   
 (t) that all conditions imposed by the Fire Department, be complied with; 
   
 (u) that no kitchen facilities and or prep bowls be allowed in the guest rooms, and 
   
 (v) that all the conditions by Telkom (attached as Annexure F), be complied with. 
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2. that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 with 
regard to the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
 The application has followed due procedure. 
 None of the internal departments have objected to the application. 
 No new municipal services will be needed. 
 It is in line with the aims of the Overstrand SDF. 
 Contribute to alleviate the need for employment possibilities and accommodation. 
 The objections were duly addressed by the applicant. 
 The application will not have a negative effect on the character of the residential 

area, or surrounding neighbours, and is desirable. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objection received 
Annexure F: Comments: Telkom 
Annexure G: Services Report 
Annexure H: Comments: Eskom 

 
SIGNATURE 

 
AUTHOR: 

 
Name:   HENK OLIVIER 

 
Signature:   ____________________ 

 
Date:    ____________________ 

 
 

REGISTERED PLANNER 
 

Name :   H VAN DER STOEP 
 

Signature :  ___________________ 
 

SACPLAN registration number: A/1708/2013 
 

Date:   ___________________
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