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4.1 
PORTION 1 OF THE FARM KLEINRIVIER NO. 646, DIVISION CALEDON, OVERSTRAND 
MUNICIPAL AREA: PROPOSED DEPARTURE AND CONSENT USE: MESSRS WRAP 
PROJECT OFFICE ON BEHALF OF BIZ AFRIKA 62 (PTY) LTD 
 
1/646 RCAL 
P Roux (028) 313 8900 Hermanus Administration 
17 February 2021 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 27 June 2018 from Messrs WRAP Project Office on 
behalf of BIZ Afrika 62 (Pty) Ltd on Portion 1 of the Farm Kleinrivier No. 646, Division 
Caledon for the following: 

 

• departure in terms of Section 16(2)(b) to accommodate a farm store on the 
property, and 

• consent use in terms of Section 16(2)(o) to utilise twelve (12) holiday housing 
units as permanent residence by the shareholders, tourist facilities (lecture room 
and gift shop), restaurant and place of assembly (clubhouse). 

 
The Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Letter from the applicant in support of the application is attached as 
Annexure B, while the Site Development Plan (SDP) is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal  

 
3. BACKGROUND / SITE HISTORY 

 
Portion 1 of the Farm Kleinrivier No. 646, Division Caledon is situated directly next to 
the R43 leading into Stanford and is located in the rural area of Overstrand Municipal 
Area (outside of the urban edge).  In 2002, the farm was rezoned from Agricultural 
Zone 1 to Resort Zone 1 subject to conditions - one of which is quoted as follows: 

 
“that a detailed Development Plan showing the location of each unit be submitted”.   

 
Additional to the approval in 2002, an application was approved in 2009 to allow for 
the establishment of a camping site on the property which would have been styled 
and developed as Indian Style Tipi’s tents.  A condition was also stipulated, which is 
quoted as follow:   

 
“that prior to the submission of building plans, a revised Site Development Plan, 
taking into account the conditions of amendment of the conditions of rezoning 
approval, with detailed elevation drawings of the structures proposed to be 
constructed, be submitted for comment to the Aesthetic Committee and to the 
Municipal Council for consideration and that Council reserves the right to impose 
conditions relating to the footprints of the proposed structures, layout of parking, 
architecture landscaping (including external to the property), aesthetics, etc. at that 
stage”. 
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After approval was gained on both occasions, several dwellings where constructed 
on the property including the camping area, but no detailed SDP was submitted as 
per the approval conditions.  It was later decided not to allow for the approval of 
building plans on the property until such time that the SDP was submitted, and 
conditions of approval was adhered to.  Messrs WRAP Project Office was appointed 
by the property owners to provide an updated SDP.  The consultants were also on 
site when it was noted that there are also several structures erected on the property 
which was not indicated on the approved building plans.  Further, the property 
owners also indicated that they permanently reside on the property and that there is 
a need for twelve (12) holiday houses and twelve (12) tourist accommodation units 
on the property.  Therefore, an SDP was submitted indicating the location of the 
existing structures and the proposed new structures. 

 
Additionally, consent is also applied for to allow for various tourism related facilities. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION  

 
The motivation for the application is summarised as follows: 

 
❖ Portion 1 of the Farm Rocklands No. 646, Division Caledon is zoned Resort 

Zone 1 and is ±43.844 ha in extent. 
❖ The 2002 application for rezoning, indicated that there are six (6) cottages and 

four (4) rondavels on the property and the owners wanted to erect two (2) 
additional units, bringing the total number of units up to twelve (12) and the 
density to 0.28 units per ha.  The primary use under the Resort Zone 1 zoning 
was holiday accommodation.  Approval was provided subject to conditions.  A 
Record of Decision (RoD) was also issued by the Department of Environmental 
and Cultural Affairs and Sport on 30 October 2001. 

❖ On 19 December 2009 a further approval was issued by the Municipality for the 
amendment of conditions of approval to establish a camping site subject to 
conditions of which is that an updated SDP be submitted.  This plan was never 
submitted and will form part of the submission and application. 

❖ The property owner purchased the property in 1999, based on the fact that it had 
nine (9) existing dwellings on the property, which the shareholders intended to 
occupy on a permanent basis.  In 2002 the property owner sought to upgrade, 
refurbish, and extend the dwellings and wanted to build two (2) additional 
dwellings.  At that stage the property was zoned Agricultural Zone 1 and it was 
advised that the property be rezoned to Resort Zone 1.  The rezoning was 
approved, and twelve (12) dwelling units were approved.  The extension of some 
of the dwellings went ahead and building plans were submitted to the Overstrand 
Municipality and dwellings of up to 450m² were approved.  Plans were also 
approved to join two (2) of the dwellings.  Due to no SDP being submitted the 
Municipality started to refuse building plans in 2014 until a SDP was submitted.  
Messrs WRAP Project Office was then appointed by the property owners to 
provide an updated Development Plan and assist with compliance of the resort 
with the relevant legislation.  The consultants were on site when it was noted that 
there are also several structures erected on the property which was not indicated 
on approved building plans.  It was also noted that the shareholders live 
permanently on the property and therefore the land use is none compliant with 
the zoning of the property.  It is now the property owner’s intension to rectify the 
situation and to comply with the conditions of approval and to make all land uses 
currently on the property compliant with the parameters of the Zoning Scheme. 

❖ The use of the property is determined as follows: 
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Resort Zone 1 
 

The following use restrictions apply to property in this zone: 
(a) Primary uses are conservation use, holiday accommodation, private 

open space, private road, tourist accommodation. 
(b) Consent uses are additional dwelling units, conference facilities, 

holiday housing, hotel, place of assembly, place of entertainment, 
recreational facilities, restaurant, rooftop base station, transmission 
tower, tourist facilities, any other use determined by Council. 

holiday accommodation means a harmoniously designed and built 
development, used for holiday and recreational purposes, whether in private or 
public ownership, which: 
(i) Consists of a single enterprise in which accommodation is supplied by 

means of short-term renting and time sharing only. 
(ii) May include the provision of a camping site, mobile home park and 

dwelling units. 
(iii) May also accommodate a restaurant and in- and outdoor recreation 

facilities; but 
(iv) Does not include a hotel or conference centre. 
holiday housing means dwelling units, mobile homes or camping sites that are 
harmoniously designed and built, for holiday or recreational purposes, and which 
may be separately alienated by means of sectional title division, fractional title, 
the selling of share blocks or the subdivision of property. 
Further, Council may stipulate development rules as determined under Section 
13.1.2 of the Zoning Scheme. 

❖ The subject property has not been used for specific agricultural activity as the 
size of the farm is of such a nature that it limits its uses.  Therefore, the reason 
for the rezoning which was approved in terms of Section 8 of the Land Use 
Ordinance, 15 of 1985. 

❖ Since most of the shareholders permanently reside on the property since 1999, 
they expressed the need to legally reside on the property on a permanent basis.  
The owners of the undeveloped units also want to develop such units for 
permanent habitation.  As the property is zoned as Resort Zone application is 
made for holiday housing.  However, holiday housing only allows for 50% of the 
dwellings on a resort zoned property.  Since all twelve (12) units will be 
permanently used for habitation the shareholders want to develop twelve (12) 
additional holiday accommodation units on the property with each on a 500m² 
exclusive use area and a development footprint of 250m².  This will be in addition 
to the current twelve (12) units, to be utilized as holiday housing units of which 
the extent varies between 70m² and 450m².  The largest dwelling which was 
approved was 450m² and therefore it is proposed that the other holiday housing 
units be allowed the same footprint.  It is also proposed that each holiday housing 
unit as a 2000m² which will bring the allowed coverage to 22.5% of each 
exclusive use area. 

❖ Should all dwellings be extended then the total floor area would have been 
5 400m².   

❖ It is also intended to develop a farm store (300m² in extent), restaurant (300m² in 
extent), lecture room, gift shop and a place of assembly [club house] (300m² in 
extent) which will be available to the general public.  The development of the 
facilities is to generate income to pay for the expenses of the resort relating to 
rates and taxes, cost of services and general maintenance of the resort.  Due to 
the resort only being made up of twelve (12) holiday accommodation units it is 
necessary to open the facilities to the public. 
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❖ The 2005 Western Cape Guidelines for Resort Developments was considered as 
it contains guidelines for densities.  However, the history of the property is unique 
and the guidelines date back to 2005 and is regarded as outdated.  What was 
regarded as relevant to the application is Section 4.2.1 on page 25 of the 
guidelines which state the following: 
“Given that consent for at least one additional dwelling unit could be given on any 
residential or agricultural property, a density of 2 dwelling units per 3 hectares or 
0.67 unit per hectare could be deduced for that area/portion, of the larger original 
farm (or other land unit), primarily dedicated for the resort.  As a result of local 
conditions being taken into account, densities for many resorts have often been 
restricted to 1 unit per hectare or even less (sometimes even approaching the 
densities of rural occupation, that is, 1 unit per 3 to 5 hectares).  It should 
nevertheless be noted that these figures refer to gross density, i.e. number of 
units relative to the total area/portion, of the larger original farm (or other land 
unit), primarily dedicated for the resort.  On the other hand, nett density could be 
higher if it relates to number of units with regard to the immediate area of the 
resort development site itself, should the resort units be clustered in a node or 
nodes.” 

• The applicant maintains that if the abovementioned is considered and that 
a density of 1 unit per hectare can be used on a property of 43,84 ha, then 
44 units could have been developed and if a density of 2 units per 3 ha is 
allowed then it will equate to 29 units.  The proposed development is for 24 
resort units which will equate to a density of 0,54 units per hectare that is 
less than the recommended density. 

• The structures on the property which do not comply with the National 
Building Regulations will be demolished and replaced with extensions to 
the existing holiday housing units for which building plans will be submitted 
and the erection of one holiday accommodation unit per shareholder. 

• Coverage of all structures on the property is 2700m² and if everything is 
developed as proposed in the motivation, the total coverage will be 9 
300m² which is a 2,1% coverage of the subject property with a floor factor 
of 0,021. 

• If the property was still zoned Agricultural Zone 1 then only 5000m² of floor 
space may be developed with a floor factor of 0,011. 

• The applicant further compares the resort guidelines with the Overstrand 
Zoning Scheme Regulations by maintaining that the Municipality is not 
bound by the 2005 resort guidelines and must determine the development 
rules of the resort on basic site-specific circumstances in terms of the 
Overstrand Zoning Scheme. 

❖ An EMP was compiled by Messrs Lornay Environmental Consulting and a 
Clarification Letter was issued by the Department of Environmental Affairs and 
Development Planning (DEA&DP) which approved the environmental soundness 
of this proposal as indicated on the SDP.  No additional environmental approval 
is required. 

❖ Architecture of the dwellings will blend with the prevailing rural character and 
aesthetically appealing existing dwellings. 

❖ No additional services will be required from the Municipality. 
❖ Zoning of the property will remain for resort purposes. 
❖ The proposal adheres to the spatial planning policies for the area. 
❖ The application is motivated to be in line with forward planning frameworks and 

planning principles. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Internal Departments Yes 31 October 2018 7 December 2018 

External Departments Yes 31 October 2018 7 December 2018 

Ward councillor Yes 31 October 2018 7 December 2018 

Notices Yes 1 November 2018 7 December 2018 

Total number of letters  Nine (9) objections were received 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Waste Management 31/10/2018 

No refuse collection to be 
provided from the farm.  
Access to Stanford Drop off 
and Gansbaai Landfill is 
available. 

Heritage Western Cape 1/11/2018 
The proposal does not trigger 
the National Heritage 
Resources Act. 

Building Department 20/11/2018 No objection. 

Department of Environmental 
Affairs and Development 
Planning: Component: Planning 

3/12/2018 Annexure F. 

Fire Services 7/12/2018 Attached as Annexure G. 

Department of Environmental 
Affairs and Development 
Planning: Component: 
Environmental 

7/12/2018 Attached as Annexure H. 

Telkom 11/12/2018 Attached as Annexure I. 

Environmental Section 12/12/2018 No objection. 
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District Health 18/12/2018 

Applicant to apply for COA 
for shop as well as 
restaurant.  Additional 
application needs to be 
completed to operate as 
an accommodation 
establishment. 

Breede-Gouritz Catchment 
Management Agency (BGCMA) 

19/12/2018 Annexure J. 

CapeNature 21/01/2019 Annexure K. 

Engineering Services 26/02/2019 Annexure L. 

Department of Transport and 
Public Works 

3/07/2019 Annexure M. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Nine (9) objections were received on the application, the objections are from: 

• GM Buys & WH Buys; 

• L Mossop; 

• Stanford Conservation Trust; 

• L Swart; 

• DA Smith; 

• C & D Hagen; 

• RH Metcalf; 

• R Mann, and 

• Stanford Rate Payers association. 
 

The points of objections and responses thereto will be tabled together and 
discussed. 

 

1. Comment/Objection Response from applicant 

GM Buys and WH Buys L Mossop, 
A Smith, and RJ Mann 
 
“In the Notice dated 30 October 2018 (the 
Proposal), on page 10, paragraph 6 — 
Existing Land Use rights, it states that: 
 
"Development rules 
In terms of Section 13.1.2 of the OMZS, the 
following development rules apply: 
 
(a) The council shall stipulate development 

parameters with regard to density, 
height, coverage, layout, building design, 
landscaping, parking, access; signage 
and the use of the property when: (points 

There are approved building plans for some of 
the existing buildings (refer to the submitted 
SDP which illustrates this in detail).  The building 
plans were not approved with a SDP.  The 
Overstrand Municipality subsequently requested 
that an SDP be submitted together with the town 
planning application to confer the most 
appropriate land use rights on the subject 
property for the existing and proposed land 
uses.  The actions which are proposed to be 
instituted above, illustrates that the property 
owner is committed to upholding the obligations 
and conditions of approval which were imposed 
by Council. 
 
The submission of the town planning application 
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i to v follow) 
(b) A Site Development Plan must be 

submitted to the Council for approval in 
accordance with 16.3;" 

 
On page 9, paragraph 5 Owner's Intent, it 
states that: 
 
"Part of the conditions of approval included 
the submission of a Site Development Plan 
(SDP) and in 2014 the OM started to refuse 
the acceptance of building plans until such 
time that an SDP is submitted." 
 
The refusal to process plan approval 
commenced in 2014 as a result of the 
approval on 19 December 2008 which 
required a Site Development Plan prior to the 
submission of building plans.  There was a 
six (6) year delay by the applicants for the 
SDP submission. 
 
This demonstrates a trend where the 
applicant fails to uphold their obligations as 
imposed by Council in regard to conditions 
imposed. 
 
Under Section 83, Enforcement, the 
Municipality has obligations to ensure 
enforcement occurs. 
 
On page 21, paragraph 17 Architecture, it 
states that: 
 
"The main objective is to create a 
development that will blend in with the natural 
surroundings, without disturbing indigenous 
vegetation and in a sustainable manner.  A 
natural building style, in line with the style 
and architecture of the existing dwellings will 
be created for the additional buildings and 
units, which will reflect the local architecture 
and heritage." 
 
On page 20 — under applicant's heading 
Overstrand Spatial Development Framework: 
 
Local spatial development principles 
Alignment of the proposal with the local 
spatial development principles 
 
Promote conservation of the historic 
townscape 

is also intended to facilitate a process to make it 
easier for the Overstrand Municipality to enforce 
all prescripts of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 
(hereafter referred to as the By-Law) and the 
Overstrand Municipality Zoning Scheme, 2013 
(hereafter referred to as the OMZS).  The 
submission of the town planning application 
illustrates the commitment of the property 
owners to comply with prescribed legislation. 
 
Considering that the subject property is located 
outside of the Stanford urban edge, the 
requirements of the Stanford Urban 
Conservation Area Overlay Zone do not need to 
be complied with.  Compliance with the Stanford 
Urban Conservation Area Overlay Zone on the 
subject property is therefore optional. 
 
The building plans which have been approved 
for some dwellings and rondavels on the subject 
property have architectural integrity and comply 
with all prescribed building regulations.  The 
footprints of the 12 holiday accommodation units 
which are depicted on the subject property is a 
primary right, and building plans only need to be 
submitted to the Overstrand Municipality upon 
approval of this proposal.  There is therefore no 
need at this point for detailed architectural 
drawings of the units.  It can however be 
assured that the units will comply with 
prescribed Building Regulations and will not 
compromise on the cultural and scenic 
landscapes. 
 
The motivation clearly illustrated that the historic 
townscape within the urban edge will not be 
affected with the approval and implementation of 
this proposal. 
 
It also needs to be noted that the architectural 
styling, character, and heritage of properties 
outside of the urban edge are slightly different 
from properties within the urban edge.  There is 
a commitment to have some heritage value on 
the subject property which complies with the 
vision of the owners of the subject property and 
in harmony with the heritage value of 
surrounding properties outside the urban edge 
of Stanford.  The zoning of Resort Zone: Holiday 
Resort (hereafter referred to as RZ) which 
allows the Overstrand Municipality to stipulate 
development rules, provides the owners of the 
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Stanford is a historical rural village which 
increasingly functions as a tourist destination. 
The location of the subject property adjacent 
to the urban edge is also ideal as the 
proposed land uses and tourist facilities will 
contribute to creating a transition from inside 
the urban edge to the farms of Stanford.  The 
historic townscape will not be affected. 
 
Objection 
These two statements are in conflict.  The 
applicant has not presented plans with 
sufficient detail to demonstrate support of any 
architectural integrity with the Stanford 
Conservation requirements.  The Provincial 
Spatial Development Framework requires 
that land use not compromise ... "cultural and 
scenic landscapes." 
 
The applicant and their consultant have 
attempted to confuse the reader by their 
statement that their plans will "promote 
conservation of the historic townscape".  
Then stating that they wish to adopt "A 
natural building style, in line with the style 
and architecture of the existing dwellings will 
be created for the additional buildings and 
units, which will reflect the local architecture 
and heritage."  A statement that can be read 
as "anything existing sets the style".  Given 
that building work has been completed 
without plans, together with the applicant 
stating that some dwellings are to be 
demolished, this laissez-faire approach is a 
concern. 
 
The commitment by the applicant to comply 
with alignment with the dominant style 
currently existing within Stanford (supported 
by Heritage and Conservation) is tenuous at 
a minimum or non-existent.  The applicant 
has indicated that Overstrand Municipality 
shall stipulate development rules (see page 
10 of Application). 
 
It is noted that there are existing double 
storey dwellings on the property.  This is in 
conflict with Stanford Heritage and 
Conservation - which represents the local 
environment.  This also conflicts with the 
Overstrand Spatial Development Framework. 
Stanford has adopted rules, which impose 
restrictions and guidelines exceeding the 

subject property with some room to dictate the 
heritage character which be established on the 
subject property. 
 
The resort zoning has no height restriction and 
does not prevent double storey buildings from 
being constructed on the subject property. 
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minimum requirements elsewhere prevailing 
within Overstrand Municipal Areas.  This fact 
goes to the key issue that the Stanford 
community has agreed to comply with such 
more restrictive conditions.  There can be no 
doubt that the applicant seeks to benefit from 
the additional visual, commercial and 
community benefits emerging from the 
Stanford Heritage and Conservation 
objectives, yet the applicant requests that 
lesser rules apply to their property.” 

 
Response from Town Planner 
 
The subject property does not form part of the urban fabric of Stanford and is separated from the 
settlement by a river.  Further, whether or not the application is approved the applicant or 
developer will have to liaise with the Stanford Heritage Committee as per previous the previous 
rezoning approval. 
 

2. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop, and 
A Smith 
 
“Building uniformity and heights with 
reference to Section 6. Existing Land Use 
Rights "holiday accommodation is defined as 
harmoniously designed and built".  There is a 
contradiction in the motivation regarding the 
dwelling size limits. A holiday accommodation 
limit of 250m² footprint, as per Overstrand 
Municipality policy, is referred to in the 
motivation.  However, mention is then made 
of the largest existing building erected 
AFTER "the approval of building plans" which 
has a 450m² footprint.  The interpretation of 
this second recommendation suggests that 
this building is one of the un-approved 
dwellings.  This previous oversight cannot be 
used as a means of enabling permission for 
larger footprint dwellings.  All future dwellings 
must be limited to 250m² footprint and the 
Stanford Standard Height of a maximum of 
6.8m.” 

The holiday accommodation units are proposed 
to be capped at 250m² in the Motivation Report. 
 
There is no historic oversight deficiency when 
the dwelling unit of 450m² was approved by the 
Overstrand Municipality, because the resort 
zoning stipulates that the Overstrand 
Municipality may determine development rules 
on the subject property.  The building plans for 
any units will be addressed in conjunction with 
the prescripts of the resort zoning which 
stipulates that the Overstrand Municipality may 
determine development rules. 

 
Response from Town Planner 
 
The comments of the objectors are noted.  In general, before any building plan is approved on a 
resort property an Architectural Guideline must be established with an approved SDP.  This was 
not historically done due to the history of the property which is to say that the property was 
developed with several structures prior to the rezoning in 2002.  The historical structures were 
never in uniformity in character and the property never truly functioned as a resort, but as a small 
holding/ urban development. 
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3. Comment/Objection Response from applicant 

“It is submitted that the applicant and 
Overstrand Municipality would minimize 
objections by agreeing, in advance, to follow 
architectural and building standards which 
align closely to Stanford's prevailing 
standards.  In this regard Section 16 and the 
Stanford Urban Conservation Overlay Zone 
requirements of the Overstrand Zoning 
Scheme Regulations dated 29 November 
2013 are relevant.  At page 125, Section 11 
applies, as the wording includes "... and also, 
where necessary outside those areas". 

It is submitted that it is not necessary for the 
Urban Conservation Overlay Zone to be 
stringently applied on the subject property.  The 
objector has also not motivated why it is 
necessary to apply the Urban Conservation 
Overlay Zone on the subject property. 
 
The owners of the subject property may comply 
with the Urban Conservation Overlay Zone when 
deemed to be necessary. 

 
Response from Town Planner 
 
The subject property does not form part of the urban fabric of Stanford and therefore it is 
submitted that it is unnecessary to implement and impose the parameters of the Stanford Urban 
Conservation Overlay Zone on the subject property.  What is important is that the design of the 
structures be compatible with rural character where it is located. 
 

4. Comment/Objection Response from applicant 

“We however insist that the 12 new units 
(9+3) adhere to the Stanford Style Guidelines 
with a maximum height of 6,8m with a 
limitation of 250m² footprint.” 

The Overstrand Municipality may determine the 
development rules on the subject property.  
Considering this, it is proposed that all buildings 
on the subject property not be higher than 8m 
and not 6,8m as proposed by the objector. 

 
Response from Town Planner 
 
The subject property does not form part of the urban fabric of Stanford and should the 
application be approved, then development may be allowed to construct up to 8m from the base 
level in order to mitigate visual impact on the scenic route (R43).  
 

5. Comment/Objection Response from applicant 

D & C Hagen 
 
“The planned structures shall be submitted 
for comment to the Overstrand Heritage & 
Aesthetics Committee and the Stanford 
Heritage Committee before seeking 
Overstrand Planning Department approval.” 

The objector is correct.  This process will 
however only be initiated once the town 
planning application is approved. 

 
Response from Town Planner 
 
The comments from the objector are agreed with. 
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6. Comment/Objection Response from applicant 

“We insist the style adheres to Stanford 
guidelines and is approved by all the 
Overstrand and Village Heritage 
Committees.” 

Considering that the Overstrand Municipality 
may determine development rules on the subject 
property, conforming to the Village Heritage 
Committees prescripts is not necessary.  The 
owners of the subject property will only conform 
to the prescripts of the Village Heritage 
Committees when it is deemed to be necessary. 

 
Response from Town Planner 
 
The comment from the applicant is agreed with.  The resort has the opportunity to establish a 
unique character and sense of place which can reflect the rural character of Stanford and does 
not need to conform to the pre-existing character of Stanford village itself.  That being stated the 
current buildings constructed are not uniformity in design and do not have a specific character.   
  

7. Comment/Objection Response from applicant 

Stanford Conservation Trust (SCT) 
 
“As Stanford is the only Heritage Village in 
the Overstrand, any development adjacent to 
the village will impact on the ambiance 
thereof and should therefore add value to the 
village rather than detract from it.  The 
Overstrand Municipality (in its Overlay Zones) 
has also recognised the R43 as a scenic 
tourist route where all development should 
blend in with the existing rural visual aspects. 
In the light of the above, the SCT wishes to 
clearly state that the application does not 
take any of the above into consideration and 
it therefore objects against the application in 
its present form although it in principle agrees 
to some of the aspects of the development.  
Detailed comments are listed below.” 

Considering that the existing and proposed 
buildings on the subject property are spread out, 
the rural character and ambiance outside the 
urban edge is maintained in the current form. 

 
Response from Town Planner 
 
The comment made by the objector is noted and it is true that the R43 is identified as a scenic 
tourist route where all development should blend in with the existing rural visual aspects.  The 
applicant did not present design proposals to illustrate how this will be developed. 
  

8. Comment/Objection Response from applicant 

Stanford Conservation Trust 
 
“We note that the shareholders request to 
develop: 
The utilization of 12 existing holiday 
accommodation units as permanent 
residences: 

It was proposed in the Motivation Report that the 
submission of building plans for buildings and 
structures on the camp site be submitted to the 
Aesthetics Committee in conjunction with the 
future building plan submission to guarantee 
harmony and coherence in the building plan 
submission process.  This statement illustrates 
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• The development of a further 12 new 
tourist accommodation units. 

• A farm store. 

• Tourism facilities, including a lecture 
room, gift shop, restaurant and place of 
assembly. 

• Possibly a hotel which is mentioned in the 
documentation, but not in the actual 
development approval request. 

 
We have the following comments and 
recommendations to these requests (please 
note again that a more detailed SDP 
indicating the existing, the proposed, the 
proposed civil services layout, parking and 
access is required before any approval 
should be granted and to avoid any future 
misinterpretation). 
 
We have no objection in principal to 12 
existing holiday accommodation units to be 
used as permanent residences. However, in 
2008 the condition of amendments to the re-
zoning of the property were (pg. 6) 'subject to 
proposed structures to be constructed be 
submitted for comment to the Aesthetics 
Committee and Municipal Council for 
consideration and that council reserved the 
right to impose conditions re footprint, 
structures and parking, landscaping, 
architecture and aesthetics'. These conditions 
were clearly not adhered to as the 'as built' 
buildings now need to be legalised.” 

the commitment of the property owner to comply 
with this historic condition of approval. 

 
Response from Town Planner 
 
No additional building plans will be approved until the property owner has adhered with the 
conditions of approval from the past approvals or if this application is approved. The past 
transgressions made on the property is noted and needs to be addressed. 
 

9. Comment/Objection Response from applicant 

Stanford Conservation Trust (SCT) 
 
“As to the further development of 12 new 
tourist accommodation units, the SCT insists 
that the conditions in a) above are again 
stipulated and that the Municipality imposes 
the adherence to the 'Stanford Style 
Guidelines'.  These include a compulsory 
height restriction of 6,8 meters to apex of the 
roof for all new accommodation units, that the 
'Victorian Cape Dutch' style be recommended 

The Overstrand Municipality may determine 
development rules pertaining to the subject 
property which is zoned Resort Zone.  The 
development rules which may be determined by 
the Overstrand Municipality among others 
pertain to scale and architectural styling.  It 
would not assist this town planning process to 
pre-empt the development rules which will be 
determined by the Overstrand Municipality. 
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because of its close proximity to the entrance 
of Stanford and its visibility from the northern 
section of Stanford, and that the proposed 
structures to be constructed must be 
submitted for comment to the Stanford 
Heritage Committee (SHC) and the 
Overstrand Heritage and Aesthetics 
Committee (OHAC) before the Overstrand 
Planning Department approval.” 

 
Response from Town Planner 
 
No additional building plans will be approved until the property owner has indicated compliance 
with the conditions of approval from the past approvals or if this application is approved. 
 
 

 

10. Comment/Objection Response from applicant 

Stanford Conservation Trust 
 
“Regarding the development of a farm stall, 
we have in principal no objection to a farm 
stall but would once again request that the 
building compliment the 'Stanford Style' of the 
Proclaimed Heritage area.  In addition, 
parking and dust control of the roads must be 
stipulated and that the entrance and exit from 
the R43 be clearly assessed and approved 
by the Provincial Roads Department. 
 
A seriously inadequate and incomplete 
application with no reference to access, traffic 
and transportation issues, which are critical 
on the R43. 
 
No reference to the upgrading of the R43 and 
the formalisation of accesses incorporated in 
the design. 
 
The need and desirability of the farm store, 
restaurant, lecture room, gift shop and club 
house are not motivated and merely glanced 
over in a single one sentence paragraph in 
Paragraph 9 Motivation and Development 
Proposal. These uses can result in trip 
generation far outstripping the current 12 
holiday accommodation units.” 

The Western Cape Department of Transport and 
Public Works requested that a Traffic Impact 
Assessment (TIA) be done on the subject 
property and it addresses all access related 
considerations and remedies will be applied 
where necessary. 
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Response from Town Planner 
 
The Department of Transport and Public Works (DOT) has provided revised comment on the 
proposed application which addresses the concerns raised by the objector.  Further, a traffic 
impact study was done by Messrs DECA Consulting who determined that the traffic impact will 
be minimal. 
  

11. Comment/Objection Response from applicant 

Stanford Conservation Trust (SCT) 
 
“Regarding the development of tourism 
facilities, including a lecture room, place of 
assembly (club house), gift shop and 
restaurant our comments are as follows: 
 

• These additional facilities will further put 
strain on the entrance and exits from the 
R43 into Farm 646.  It is suggested that 
the Provincial Roads Department, who 
have assessed the urgent need to 
improve the R43, be consulted and their 
approval is granted before the application 
is approved. "Blue Moon" is situated on a 
blind corner of the R43 at the bridge over 
the Klein River, also to be rebuilt in the 
near future, and within 200 meters to the 
entrance of Stanford, having traffic stop to 
enter or exit Farm 646 would be 
considered extremely dangerous. 

 

• These facilities would encourage many 
more people on the site putting a strain 
on the water supply which already needs 
to be supplemented by the Sir Robert 
Stanford Estate on the opposite site of 
the R43.  It must be consulted with 
BGCMA to see whether such a 
development is feasible within their 
present water allocation.  If not, this 
development should not be approved 
unless the applicant can prove that 
sufficient water is available from a source 
other than the existing water it receives.  
It must be noted that, should the applicant 
say that water is to be obtained via 
groundwater, this first needs to be proved 
as being viable in terms of the Resource 
Quality Objectives for the Klein River 
which are being gazetted at the moment. 

 
 

The Western Cape Department of Transport and 
Public Works requested a TIA which was 
submitted to the department for approval.  All 
traffic related concerns will be addressed in the 
document. 
 
BGCMA has been consulted regarding the 
proposal and a letter was issued which 
highlights that there is no objection to the 
proposal.  There are however several conditions 
of approval which were laid out by BGCMA 
which the owners of the subject property will 
have to comply with to avoid the strain on water 
supply which is projected by the objector. 
 
When building plans are submitted for all the 
future structures on the subject property, the 
Building Control Department will insist that the 
location of the conservancy tanks be illustrated 
on the property.  After the construction of the 
conservancy tanks, the Overstrand Municipality 
Building Control Department will be approached 
to confirm if the conservancy tanks are in a 
satisfactory position before a right of occupancy 
is issued. 
 
There is no wedding venue which is proposed 
on the subject property. 
 
A hotel is not part of this application. 
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• The application states that the sewage 
facilities will entail conservancy tanks 
which will be pumped by Municipal trucks.  
Due to the proximity of the development 
to the already compromised Klein River 
estuary (please refer to the document that 
is gazetted at the moment), the SCT 
requests, and the municipality clearly 
states that it must oversee and receive 
copies of documentation that will 
guarantee that the conservancy tanks 
have been installed to the satisfaction of 
the municipality, and that both the SCT 
and the Klein River Estuary Forum be 
provided with copies for each unit to be 
built. 

 

• It is mentioned that the place of assembly 
will be used for weddings.  Considering 
the close proximity to the northern 
residential area of Stanford this would be 
inappropriate due the amount of people 
on the property at any one point in time, 
and the noise factor that this will have on 
the area, Stanford being considered a 
'quiet' country village.  There have been 
'Trance Parties' held in the past at the 
Quarry, at least a further 2km away and 
this was clearly heard all over the village 
and a stop to these was put in place. 

 
Clarity must be given whether the hotel is 
part of the application, or not.” 

 
Response from Town Planner 
 
The Department of Transport and Public Works (DOT) has provided revised comment on the 
proposed application which addresses the concerns raised by the applicant. 
 
Conditions were also stipulated by BGMCA and the Engineering Department regarding the water 
and effluent infrastructure development on the property. 
 
It is noted, however the applicant did state in the motivation that the place of assembly 
(clubhouse) and restaurant may be rented out for other functions such as weddings, but it is 
never elaborated upon.  This is noted and will be discussed under the desirability of the 
application. 
 

12. Comment/Objection Response from applicant 

Stanford Conservation Trust 
 
“Stanford Conservation Trust is therefore not 
in acceptance with this application in its 

A Visual Impact Assessment (VIA) will not be 
necessary on the subject property.  Compliance 
with the prescribed Building Regulations will be 
sufficient.  
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present format.  We furthermore request that 
we be informed regarding the outcome of the 
necessary impact assessments (which 
should include a visual assessment) and the 
RoD’s from the different departments 
attached to the application.  We would also 
appreciate feedback from the 
Municipality/Town Planning regarding 
whether it supports the height restrictions 
proposed, or whether other height restrictions 
will be applicable.” 

 
The Overstrand Municipality is responsible for 
the dissemination of any information pertaining 
to the outcome of the subject town planning 
application.  The Stanford Conservation Trust 
can therefore be assured all prescribed 
processes and procedures of the By-Law will be 
followed in the dissemination of information.  

 
Response from Town Planner 
 
Should the application be approved then comments and conditions as listed by the various 
departments will be circulated to all who commented/objected to the application.  It should, 
however, be noted that the application was circulated to Heritage Western Cape who stated that 
no Notice of Intend to Develop (NID) assessment is required. 
  

13. Comment/Objection Response from applicant 

“No Site Development Plan was attached, 
and the internal roads layout/circulation, 
parking and access cannot be evaluated.” 

An SDP was submitted with the application 
document which depicts internal road layout, 
circulation, parking and access.  

 
Response from Town Planner  
An SDP was attached with the public participation documents.  Comment from the relevant 
authorities are all indicative of this. 
  

14. Comment/Objection Response from applicant 

“The sustainability of the development is not 
elaborated on.  If the development fails, this 
could become a motivation for the extension 
of the urban edge and Stanford developing in 
a hap hazard manner.” 

The subject proposal cannot be seen as going 
to lead to the haphazard extension of the 
Stanford urban edge. 

  
Response from Town Planner 
 
To date the property has not been developed as a resort or in uniformity. The concerns of the 
objector are noted. 
 
Response to comments and objections pertinent to the history of the proposal 
 

15. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop and 
A Smith 
 
“With regard to this application, this property 
was originally zoned as farmland.  The 
farmland zoning is prevalent between 
Stanford and Hermanus.  The rezoning 

The property was previously zoned for 
agricultural purposes but is currently zoned as 
Resort.  The submitted application does not 
entail a rezoning as asserted by the objector.  
Considering that the development parameters of 
the subject zoning allow the Overstrand 
Municipality to determine development rules, the 
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intends to remove the restrictions that have 
evolved on the applicant’s land to enable 24 
units for accommodation as well as 
associated additional tourist related 
infrastructure.” 

24 accommodation units were extensively 
motivated in the proposal.  

 
Response from Town Planner 
 
The zoning of the property will remain unchanged, it is however intended to allow for additional 
units on the property, tourist accommodation, retainment of some of the illegal structures and 
consent for tourist facilities. 
  

16. Comment/Objection Response from applicant 

Stanford Conservation Trust 
 
“Lastly the SCT wishes to draw your attention 
to the 2008 condition of amendments to the 
rezoning of the property were (pg. 6) subject 
to proposed structures to be constructed be 
submitted for comment to the Aesthetics 
Committee and Municipal Council for 
consideration and that council reserved the 
right to impose conditions re footprint, 
structures and parking, landscaping, 
architecture and aesthetics'.  None of this 
was adhered to (hence the request to legalise 
the existing structures) and it is our 
understanding that rezoning only becomes 
valid once the zoning conditions have been 
met.  In this case it would have been the 
conditions of submitting drawings and 
comments from the various departments. 
This was not done within the required period 
of 5 years.  In this case the zoning lapses 
back to the original, which in this case is 
agriculture and this application can therefore 
not be a departure, but an entire re-zoning 
process (which will include a comprehensive 
EIA and public participation process).” 

The zoning of the subject property cannot lapse 
because the property owners acted upon all of 
the primary rights which are in the Resort Zoning 
(RZ).  There is a TP tented style camping site on 
the subject property (marketed as “the last resort 
campsite” which is in harmony with the definition 
of tourist accommodation and holiday 
accommodation which are primary right in the 
RZ. 
 
There are also environmentally sensitive areas 
on the subject property which the property 
owners are keeping in a pristine condition in 
accordance with the prescripts of DEA&DP and 
the Environmental Management Plan (EMP).  
The environmentally sensitive areas comply with 
the definition of conservation use which is a 
primary right on the subject property and has 
been acted upon. 
 
There are also existing historic private roads on 
the subject property which comply with the 
definition of the “private road” which is a primary 
right on the subject property.  There are areas 
on the subject property which are used for rest 
and recreational activities and comply with the 
definition of “private open space” which is a 
primary right on the subject property. 
 
Considering that all the primary rights have been 
acted upon, the RZ of the subject property 
cannot lapse.  The purpose of the submitted 
town planning application is to ensure that the 
property owners institute a process to comply 
with the conditions of approval which are 
highlighted by the objector. 
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Response from Town Planner 
 
Due to historic approval of building plans the zoning cannot lapse.  Prior to the submission of 
building plans, the process as discussed by the objector should have occurred and therefore it 
was flawed, however building plans were still approved and the property owner has the right to 
develop in line with the approved building plans.  The application is an attempt to resolve issues 
on the site which require attention due to their legal status and to apply for additional right use. 
 

Response to comments and objections pertinent to the scale of the proposal 
 

17. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop, and 
A Smith 
 
“The proposal refers consent uses for this 
property as including an hotel, a conference 
centre and rooftop base station and 
transmission tower.  Of concern is that only 
the hotel and conference centre are 
specifically excluded.” 

No hotel was applied for in the submitted town 
planning application.  The only mention of the 
word “hotel” in the submitted Motivation Report 
are the instances where the permissible consent 
use applications are listed. 

 
Response from Town Planner 
 
The applicant’s motivation and the notice which was severed to the public clearly state what is 
currently being applied for.  A hotel and transmission tower are not applied for. 
  

18. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop, 
A Smith, D & C Hagen and RJ Mann 
 
“Increased housing density 
The proposal refers to this farm size as 
having a permissible density of 29 or 44 
units, depending upon interpretation of the 
dwelling density laws. 
 
Objection: 
This reference to 29 or 44 units should not be 
used to smooth the way for future requests 
for dwelling density increases.” 

The subject property is not a farm.  The density 
calculations were based on methodologic 
formulas which are prescribed by the Guidelines 
for Resort Developments in the Western Cape, 
2016 and was not done arbitrarily.  Considering 
this, the intent of the density calculations is not 
used to smooth the way for future requests for 
dwelling density increases. 

 
Response from Town Planner 
 
This will be considered under the desirability of the application. 
 

19. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop, 
A Smith, D & C Hagen and RJ Mann 
 

The vacancy rates of holiday accommodation 
establishments in Stanford differ depending on 
the quality of the accommodation which is 
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“A need for additional holiday 
accommodation. 
It is suggested in the proposal that this 
development will address a pressing need for 
holiday accommodation in Stanford 
 
Comment: 
We question whether this is an accurate 
assessment.  We understand that occupancy 
rates on current holiday accommodation in a 
normal year are nowhere near 100%.” 

offered.  Establishments with a quality service 
and a great reputation are normally fully booked 
the whole year and the establishments with poor 
service and a bad reputation have low 
occupancy rates.  This by implication means that 
the assertion by the objectors that the 
occupancy rates of Stanford can be used to pre-
amp the future occupancy rates on the subject 
property are unfounded.  

 
Response from Town Planner 
 
The comments made by the objectors is understandable, the applicant did not substantiate the 
statement and the objectors merely question the validity of the statement.  
  

20. Comment/Objection Response from applicant 

D and C Hagen 
 
“Your latest plan shows nine existing 
dwellings (legal or illegal structures), with the 
proposal to add nine new dwellings within the 
same common property or exclusive use area 
of maximum of 500m² 
 
a) Three new residential dwellings marked 

10,11, and 12, 
b) A commercial property comprising of a 

gift shop, restaurant and place of 
assembly (club) with required parking 
bays at the north/west corner of Erf 646 - 
adjacent to the R43. 

 
Your document text does not correctly reflect 
the above proposal with regard to the plans 
received from Hermanus town planner.” 

It needs to be borne in mind that the 12 holiday 
accommodation units is a primary right and 
there was no need to apply for these in the 
Motivation Report.  The 12 holiday housing units 
is a consent use and were applied for.  The 
location of all these land uses was clearly 
depicted on the SDP and the approval of this 
proposal would be subject to the owners of the 
subject property having to comply with the detail 
which is on the SDP. 

 
Response from Town Planner 
 
The comment made by the objectors is noted.  The motivation does not elaborate and directly 
motivate the commercial facilities in the motivation and link them to the SDP.  What is difficult to 
determine on the SDP is which of the structures are a part of the original 12 approved holiday 
accommodation and which are outbuildings or other structures. 
  

21. Comment/Objection Response from applicant 

D & C Hagen 
 
“We do object to an additional development 
of an additional 12 tourist accommodations 
over and above the 9 + 13 (12) new dwelling 

The objectors are not providing any grounds for 
the submitted objection. 
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units.” 

 
Response from Town Planner 
 
The objectors’ objection is noted, and it is presumed that the objection relates to the other 
matters raised in their letter although not specifically stated and the objection also presumably 
relate to the addition of new dwellings and footprints.  As the objectors clearly state that they 
have no objection with the retention of the existing 12 structures, but objects to the 
overdevelopment of additional structures.  
  

22. Comment/Objection Response from applicant 

D & C Hagen 
 
“We object to additional commercial facilities 
like hotels, large wedding venues and 
antenna masts on Erf 646.” 

There is no application for a consent use for a 
hotel which is submitted with this application.  
The place of assembly which is applied for is not 
large but only measures 300m² and is not 
projected to be of an adverse impact as 
asserted by the objector. 

 
Response from Town Planner 
 
The applicant does not apply for a hotel or antenna masts on the subject property.  The applicant 
does not state directly why they object towards the wedding venue.  However, the applicant did 
state in the motivation that the place of assembly (clubhouse) and restaurant may be rented out 
for other functions such as weddings, but it is never elaborated upon.  This is noted and will be 
discussed under the desirability of the application. 
  

23. Comment/Objection Response from applicant 

“We object to any additional developments 
over and above the 12 homes and 1 
commercial hub at the R43.” 

The objectors do not provide ground or merit for 
the objection.  

 
Response from Town Planner 
 
The objectors’ objection is noted, and the objection relates to the addition of new dwellings and 
footprints.  No clear reason is provided for the objection. 
  

24. Comment/Objection Response from applicant 

RH Metcalf 
 
“Building lines: ‘It is stated “there are no 
building lines which are applicable on the 
subject property” and further it is stated “no 
doors and windows shall be permitted in any 
wall closer than 1,0m to the rear or side 
boundary” (rear or side boundaries are not 
indicated.) 
 
This is not acceptable, and I would 
recommend that a 30m building line be 
implemented/mentioned, the same building 

The absence of building lines on the subject 
property does not absolve the property owner 
from having to comply with the prescripts of the 
OMZS which the objector highlights in this 
objection.  
 
The reason why the 30m building line is 
applicable on the erf of the objector is because 
the farm is zoned Agriculture Zone 1: 
Agriculture.  A perusal of the plans also reveals 
that none of the proposed structures are located 
within 30m from the side boundary line and that 
only 7 existing buildings (some of these 
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line as applicable to our erf.” buildings will be demolished) are located within 

30m from the side building line.  The proposed 
future expansions will therefore not have any 
impact on the space which is 30m from the side 
building line. 

 
Response from Town Planner 
 
The RZ does not have a 30m building line as stipulated in the Zoning Scheme.  Developments in 
the particular zone are to be in line with an approved SDP.  The property owner/developer did 
not provide the required SDP as stipulated in the land use approvals and therefore the applicant 
now submitted an SDP indicating the location of each structure.  As a precaution and to lessen 
the effect of the development on the street scape and surrounding properties the applicant 
indicates a 30m setback line for all new structures. 
 
Response to comments and objections pertinent to the future implication of the proposal 
 

25. Comment/Objection  Response from applicant 

GM Buys and W H Buys, L Mossop, 
A Smith and RJ Mann 
 
“As this application will set the precedent it is 
incumbent upon the applicant and relevant 
authorities to ensure that unintended future 
consequences do not emerge whereby other 
parties purchase farms, change zoning and 
build along the entire R43 in a manner that 
will diminish the value of the culture and 
heritage prevailing.” 

The submitted town planning application does 
not entail a change in zoning.  The intention of 
this proposal is not to build along the entire R43 
and the density calculations which were done 
reveal that the character and ambiance around 
the R43 will not be adversely altered with the 
approval and implementation of this proposal. 

 
Response from Town Planner 
 
The zoning of the property has vested as Resort Zoning.  The objection is noted and the 
proposed application will be evaluated on merit. 
  

26. Comment/objection Response from applicant 

Stanford Conservation Trust 
 
“In addition, the application refers to a hotel, 
but then it is not mentioned in the final 
development request.  There is no clarity 
whether this is part of the application, or not.” 

The submitted town planning application is not 
for a hotel. 

 
Response from Town Planner 
 
The application clearly states that application is made for a consent use in terms of Section 
16(2)(o) to utilise a twelve (12) holiday housing units as permanent residence by the 
shareholders; tourist facilities (lecture room and gift shop); restaurant and place of assembly 
(clubhouse). 
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Response to comments and objections pertinent to services on the subject property 
 

27. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop, 
A Smith and RJ Mann 
 
“Water Requirements 
In the proposal under Services — Water, it 
states that: 
'Water is currently provided from a stream 
that flows into a dam on the subject property, 
which has its origin on the Remainder of the 
farm Kleinrivier, 646 (Sir Robert Stanford 
Estate).  Servitude for the use of the water is 
in place for many years. 
Water to the additional buildings will be 
provided from the same source." 
 
Comment: 
We understand that the applicant has 
recently had to request water from the owner 
of Sir Robert Stanford Estate as the stream 
flow is insufficient and/or dries up during 
summer months due to low rainfall.  Section 
67(10) is applicable in this situation.  There is 
insufficient water for the existing occupants of 
the affected property, therefore there would 
be insufficient water for the additional water 
requirements of farmstall, 12 additional units, 
tourist facilities (lecture room and gift shop), 
restaurant and clubhouse.  The property does 
not fall within the existing residential area of 
Stanford so there is no existing municipal 
supply to the property via pipelines. 
There are alternate sources of potable water; 
these being rainwater tanks, borehole water 
or river water.  The existing site has 12 
dwellings plus a campsite.  The additional 
water requirements as listed above indicate 
that daily water requirements when the 
requested units are occupied by two persons 
per dwelling (based upon a conservative 
estimate of 100 liters per person per day) 
would be: 
 

Description Persons 
using 
water 

Daily total - 
liters 

12 existing 
dwellings 

24 2 400 

12 additional  2 400 

The submitted town planning application was 
forwarded to BGCMA who are experts in terms 
of assessing the adequacy of availability of 
water on a property.  There was no water related 
objections from the experts regarding the 
availability of water on the subject property.  
There is therefore no foreseeable possibility of 
water related problems emerging on the subject 
property. 
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dwellings 

Farm store  1 000 

Restaurant  2 000 

Campsite  2 000 

Lecture room 
& gift shop 

 1 000 

Total water per da 10 800 

Total water per 30 da 
month 

324 000 

 
We suggest that water requirements will be a 
major constraint to the overall viability of the 
application.  Insufficient water will render the 
stated benefits of the departure and consent 
use as unattainable. 
 
The existing holding volume of the dams is 
inadequate to provide sufficient water for the 
duration of the period of summer when 
minimal rainfall occurs.  The additional load 
will not be attainable without significant 
infrastructure investment (with reference to 
By-Law at 67(2)(a)” 

 
Response from Town Planner 
 
Comment was received from BGCMA and the Engineering Department of the Municipality.  
Should the application be approved then their comments will be inserted as conditions of 
approval. 
  

28. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop, 
A Smith and RJ Mann 
 
“Sewage 
In the proposal under Services - Sewerage, it 
states that: 
"Sewerage is currently collected in 
conservancy tanks that are serviced by the 
Overstrand Municipality.  This arrangement 
will remain for the additional buildings 
proposed." 
And at page 8, paragraph 2: 
"To this end a conservancy tank with a 
minimum capacity of 10 000 litres to be 
provided on the property". 
It is submitted that By-Law at 67(2)(a) again 
applies to this service. 
 
Objection: 
The planning required to meet additional 

The Motivation Report refers to the minimum 
capacities which will be provided for all future 
dwellings on the subject property.  This bare 
minimum which will be provided, cannot be 
interpreted as insinuating that the sewage 
capacity will be capped at this level.  There will 
be additional provision of sewage capacity for 
the additional commercial land uses on the 
subject property. 
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volumes of sewage is not evident.  There is a 
fragile river eco-system adjacent to the 
property and increased sewage volumes 
present a real risk of river pollution.  
Extensive legislation addresses the issue and 
consequences of under-managed effluent 
into rivers.” 

 
Response from Town Planner 
 
Comment was received from BGCMA and the Engineering Department of the Municipality. 
Should the application be approved then their comments will be inserted as conditions of 
approval. 
 
It is however noted that the Operational Department states that they do not render services on 
the property and therefore going forward the property owner will have to appoint a private 
company to service the conservancy tanks unless otherwise agreed by the Municipality. 
  

29. Comment/Objection Response from applicant 

GM Buys and WH Buys, L Mossop, 
A Smith and RJ Mann 
 
“Fire break 
We note that a fire break is not possible on 
the Farm 646 portion boundary with Walsh 
Acres. 
 
Comment: 
The original buildings on Blue Moon cited for 
improvement, are too close to this boundary 
therefore insufficient space exists for a critical 
fire break.  Fire breaks should be established 
on all other boundaries.” 

The applicant will comply with the conditions of 
approval set by the Overstrand Fire Department. 

 
Response from Town Planner 
 
Comment was received from the Municipality’s Fire Department and no specific mention is made 
to fire breaks.  Should the application be approved, then the comments will be inserted as 
conditions of approval. 
  

30. Comment/Objection Response from applicant 

D & C Hagen 
 
“In the Proposal under Services – Sewerage, 
it states that: 
“Sewerage is currently collected in 
conservancy tanks that are serviced by the 
Overberg Municipality.  This arrangement will 
remain for the additional buildings proposed. 
 
A conservancy a minimum capacity of 10 000 

The sewage capacity, which is referred to, is a 
minimum requirement for every dwelling.  There 
will however be sufficient sewage capacity 
provided in compliance with the prescribed 
building regulations. 
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litres to be provided on property. 
 
This capacity is too small for the planned 12 
new dwellings and commercial facility.  This 
poses a high risk of seepage/spillage and 
sewer non-collection effecting threat of river 
pollution.  It should be 10 000 litres 
conservancy tank per common property.” 

 
Response from Town Planner 
 
Comment was received from BGCMA and the Engineering Department of the Municipality.  
Should the application be approved, then their comments will be inserted as conditions of 
approval.  The onus will be on the developer to comply with the conditions of approval and to 
ensure that adequate water is available in terms of their water use license. 
 
It is however noted that the Operational Department states that they do not render services on 
the property and therefore going forward the property owner will have to appoint private 
company to service the conservancy tanks unless otherwise agreed by the Municipality. 
  

31. Comment/Objection Response from applicant 

“Sewerage reticulation and risk mitigation of 
spillage is of concern.” 

The property owners will dispose of sewage 
from the subject property in a manner which is 
compliant with the prescripts of the OM.  

 
Response from Town Planner 
 
Comment was received from BGCMA and the Engineering Department of the Municipality. 
Should the application be approved, then their comments will be inserted as conditions of 
approval.  The onus will be on the developer to comply with the conditions of approval and to 
ensure that sewerage reticulation does not pose a risk to the environment and community. 
 
It is however noted that the Operational Department states that they do not render services on 
the property and therefore going forward the property owner will have to appoint a private 
company to service the conservancy tanks unless otherwise agreed by the Municipality. 
  

32. Comment/objection Response from applicant 

RH Metcalf 
 
“I’m concerned about the fire break. 
 
Firebreaks: No mention is made of firebreaks 
which should be maintained along the 
boundary.  Without a sufficient building line, 
a provision for firebreaks on the boundary 
will be possible on the subject property.” 

The proposed building expansion on the subject 
property is not within the 30m from the boundary 
wall.  There is therefore ample space for the 
provision of firewalls on the subject property if it 
is deemed to be necessary. 

 
Response from Town Planner 
 
Comment was received from the Municipality’s Fire Department and no specific mention is made 
to fire breaks.  Should the application be approved, then the comments will be inserted as 
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conditions of approval. 
  

33. Comment/objection Response from applicant 

L Swart 
 
“I wish to object to the proposed departure 
amendment of SDP and consent use. 
 
I am concerned about the sewage and its 
effect on the river. 
 
Though not supposed to say this, but the 
view is going to be badly compromised. 
 
Also concerned about the water usage for so 
many houses, etc.” 

The objector does not motivate substantively 
why an objection to the town planning proposal 
is made. 
 
The sewage on the subject property is currently 
not discharged into the river and will not be 
discharged should this application be approved.  
There is an EMP which the owner of the subject 
property will have to comply with which will also 
ensure that the proposed land uses do not lead 
to environmental degradation. 
 
None of the buildings which are to be 
constructed on the subject property will exceed 
a height of 8m which is the same height 
restriction in Stanford.  The objector resides 
within the urban edge of Stanford and cannot 
see the subject property from the area of 
residence.  The view enjoyed by the objector will 
therefore not be impacted in any way. 

 
Response from Town Planner 
 
Comment was received from BGCMA and the Engineering Department of the Municipality.  
Should the application be approved, then their comments will be inserted as conditions of 
approval.  The onus will be on the developer to comply with the conditions of approval and to 
ensure that sewerage reticulation does not pose a risk to the environment and community. 
 
It is however noted that the Operational Department states that they do not render services on 
the property and therefore going forward the property owner will have to appoint a private 
company to service the conservancy tanks unless otherwise agreed by the Municipality. 
 

Response to comments and objections pertinent to access and traffic of the proposal 
 

34. Comment/Objection Response from aplicant  

GM Buys and WH Buys, L Mossop, 
A Smith and RJ Mann 
 
“Traffic 
There is inadequate evidence of planning for 
the management of traffic onto the R43.  It 
should be noted that this road is due for 
improvement in the near future. 
 
Objection: 
Traffic management planning is not evident in 
the application.  This road currently has a 
high number of accidents (including 
fatalities).  There are three (3) entrance/exit 

A Traffic Impact Assessment was compiled by 
Messrs DECA Consulting Engineers who was 
appointed by the owner of the subject property, 
who also submitted a copy of the report to Mr 
Faizel Fakier at the Western Cape Department 
of Transport.  A copy of the assessment is 
attached as Annexure N. 
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points onto the property all about onto a 100 
kilometre per hour speed limit road zone.” 

 
Response from Town Planner 
 
Revised comment was received from the Department of Transport and Public Works, the 
concern of the objector is addressed in the comment. 
 

Response to comments and objections pertinent to noise 
 

35. Comment/Objections Response from applicant 

GM Buys and WH Buys, L Mossop, A Smith and RJ 
Mann 
 
“Noise pollution 
An additional 12 holiday units in addition to a place of 
assembly and restaurant with the intention of bringing a 
fairly large number of visitors. 
 
Comment: 
A large number of visitors may have less regard for the 
surrounding property owners. This would create control 
problems related to noise levels.” 

The place of assembly and restaurant 
is located to the far north of the subject 
property.  The location of the proposed 
land uses in relation to properties 
within the Stanford urban edge is a 
buffer which ensures that the peace 
and comfort which property owners 
currently enjoy will not be altered. 

 
Response from Town Planner 

 

 
In general, when a place of assembly is approved conditions relating to the management of noise 
will be stipulated in the approval.  This will be on the owners’ account. 
  

36. Comment/Objections Response from applicant 

RH Metcalf 
 
“The planned commercial facility (gift shop/small 
restaurant and club) at the far north side of Erf 646 on the 
R43.  We are concerned of increased human and vehicle 
traffic and associated noise.” 

There is no club proposed in the 
submitted application.  Gift shops 
require a quiet atmosphere for the 
operation of the land use to be 
possible.  Restaurants do not normally 
emit ear shattering music (an example 
is the fact that there are numerous 
restaurants in Queen Victoria Street in 
Stanford, yet the street is not 
characterised by ear shattering noise 
levels) and the noise levels are 
therefore not projected to be ear 
shattering. 
 
The vehicles which will enter and 
egress the subject property will not in 
any way interfere with the peace and 
comfort which the objector enjoys in 
the occupation of his property which is 
within the Stanford urban edge. 
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Response from Town Planner 

 

 
As stated by the objector, the commercial facility (gift shop/small restaurant and club) is planned at 
the far north side of Erf 646 on the R43.  There are no dwellings of surrounding property owners 
nearby, it stands to reason that the usage of the proposed facilities will not be an impedance in the 
enjoyment of the surrounding property owners. 
 
Response to comments and objections pertinent to the procedural aspects of the 
proposal 
 

37. Comment/Objections Response  

GM Buys and WH Buys, L Mossop, 
A Smith and RJ Mann 
 
“Deficiencies in the proposal document: 
Most affected parties have received a 
document, but with missing sections or 
information, including Annexure A, B, F and 
G. 
 
Some parties who are entitled to receive the 
applicant's notice under Section 48(1)(c) 
were omitted from the distribution list. 
 
Objection: 
In order for objections to be adequately 
addressed by persons who may wish to raise 
objections, the distribution and content 
should not be restricted.  This is stated in 
Section 48(1)(c) and therefore it is requested 
that Overstrand Municipality delay the 
deadlines to enable all parties to raise valid 
objections as contemplated by the relevant 
regulations.” 

The submitted town planning application was 
also advertised in newspaper which is widely in 
circulation in Stanford.  Ample time was given to 
the community to allow comments to be 
formulated about this proposal.  To extend the 
commenting period would be in gross violation 
of the By-Law.  It is therefore proposed to the 
Overstrand Municipality that this request by the 
objector be set aside as it would undermine the 
prescripts of the By-Law. 

 
Response from Town Planner 
 
Comment by the applicant is agreed with.  In terms of the By-Law any person who wished to 
submit an objection in the commenting period may do so, moreover should a interested and 
affected person not have received a notice then he/she may apply to partake in the application 
process in terms of intervener status. 
  

38. Comment/Objections Response from applicant 

D and C Hagen 
 
“No site Development Plan was available for 
scrutiny at the Stanford Library as you 
documented.  The only plan was available 
from your Hermanus offices.” 

The onus was on the objector to approach the 
Overstrand Municipality and make necessary 
arrangements to obtain all required 
documentation. 
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Response from Town Planner 
 
Applicant’s comment is agreed with.  It should be noted that the Town Planning Department 
ensures that the relevant copies are sent to the Area Manager or her assistant at the time who 
ensures that the documentation is at the library.  The public should have contacted the 
Municipality so that we could have aided them, further the copies are available for viewing at the 
Town Planning office as per the registered notice/advert served on the public. 
  

39. Comment/objections Response from applicant 

D and C Hagen 
 
“Annexures A, B, F and G are missing/ 
omitted from your document received via 
registered letter and have not been received 
to date.” 

The cover letter of the registered letter which 
was forwarded to the objector highlights the 
following: 
 
“Full details regarding the proposal are available 
for inspection during weekdays between 08:00 
and 16:30 at the Department: Town Planning, 
Paterson Street, Hermanus and at the Stanford 
Library, Queen Victoria Street, Stanford.” 
 
The onus was therefore on the objector to go to 
the Stanford Library to peruse Annexure A, B, F 
and G. 

 
Response from Town Planner 
 
The Annexures which the objector relates to are the following: 

• A – Power of Attorney; 

• B – Copy of the title deed; 

• F – Record of Decision, and 

• G – Letter from DEA&DP. 
 
Annexure A and B is not circulated to the affected and interested property owners as it may 
contain sensitive personal information regarding the property owner(s) and it does not speak to 
the detail of the application.  Overall, not every attachment can be sent to the public as it will 
cause to the notice to be oversized and at an additional cost to the client/Municipality.  That 
being said the full application is available for viewing at the Town Planning office as stated in the 
notification letter. 
  

40. Comment/Objections Response from applicant 

RJ Mann 
 
“INCORRECT INFORMATION regarding 
information regarding the proposal.  
OMISSIONS from NOTICE TO AFFECTED 
PERSONS and NOTICE NOT 
COMMUNICATED timeously to some 
affected parties.” 
 
“In the notice to Affected Persons, issued 30 
October 2018, there is the following details 
regarding the proposal are available from 

The public is normally given 30 days to 
comment on a town planning application.  The 
public was afforded 60 days to comment on the 
subject application which is an extraordinarily 
long-time frame.  To further extend this time 
frame would be a gross violation of public 
participation processes prescribed in the By-
Law. 
 
The objector could also have contacted the 
Overstrand Municipality: Town Planning 
Department to plead to obtain additional 
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Town Planning, Hermanus, and at the 
Stanford Library, Queen Victoria Street, 
Stanford. 
 
Another affected person and I, Mr. Glenn 
Buys, visited Stanford Library on 
4 December 2018 and requested to view the 
relevant documentation.  A staff member, Ms 
Elizabeth du Toit, assisted us and was 
unable to locate any documentation.  This 
included checking the on-line register.  None 
of us could see any matter that related to 
Farm 646.  The information was not available 
in Stanford. 
 
OBJECTION 1.1:  As I was unable to view 
the documentation in Stanford as stated in 
the notice, I regard this as a significant 
impediment to my ability to form an informed 
decision on the content for objections.  I 
therefore request the Overstrand Municipality 
to delay the final submission date by 
extending the due date for objections. 
 
OBJECTION 1.2:  As I was unable to view 
the complete documentation, I regard these 
omissions as a significant impediment to my 
ability to form an informed decision on 
complete Information.  I therefore request the 
Overstrand Municipality to delay the final 
submission date, by extending the due date 
for objections.” 

information regarding the submitted town 
planning application. 

 
Response from Town Planner 
 
The notice was sent to the normal internal departments and affiliated personnel.  The notice was 
sent to Ms P Ferreira who was the Area Manager of Stanford at that stage.  The procedure was 
that notices which are to be placed in the Stanford Library must be sent to her or her assistant 
(Ms N Cornelius) who will ensure that the notice and documentation is printed and placed in the 
library.  Since Ms P Ferreira’s retirement, the notices are sent to Ms N Cornelius to be placed in 
the library.  This is the first objection where the public had issues viewing the notice and 
documentation at the library.  However, the full file and copies of the application are made 
available for viewing at the Town Planning office as per the registered notice/advert served on 
the public. 
  

41. Comment/Objections Response from applicant 

RJ Mann 
 
“In regard to R Mann, the owner of Erf 2110, 
correspondence requesting Overstrand 
Municipality to register me as an affected 
person were declined due to inaccurate 

The Overstrand Municipality is in the best 
position to attend to this, considering that 
registered letters were circulated by the 
Overstrand Municipality. 
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record keeping by Overstrand Municipality 
(who had not updated their GIS plans).  On 
complaint by myself, to Ms. Alida Conradie, 
the failure to consider me was subsequently 
rectified and I was advised on 3 December 
2018 that I may now object given the errors in 
Overstrand Municipality's notice (no content 
in Stanford and excluded Appendices), it is 
onerous to expect a fully informed decision in 
4 days, where the period is at least one 
month in the absence of errors by the issuing 
party. 
 
OBJECTION 1.3:  As I was only recognized 
as an Affected Person as contemplated in the 
By-Law, 4 days before the deadline for 
objections, I regard this as a significant 
impediment to my ability to form an informed 
decision, including if required professional 
advice from an independent town planner or 
other professional person and I therefore 
request the Overstrand Municipality to delay 
the final submission date by extending the 
due date for objections.” 

 
Response from Town Planner 
 
The property of Mr Mann (Erf 2110) were not included as part of the notification list due to a 
difference between the registered layer of the Municipality’s GIS system and the SAMRAS 
(previously Flexgen) system from which we gather the property owner’s details for the notices.   
 
The difference between the two systems occurred because Erf 2110 was subdivided from the 
Remainder Erf 1180, however the registration of Erf 2110 was not indicated on the GIS system 
at the time but was registered on the SAMRAS (previously Flexgen) system.  We sent notices to 
the Remainder Erf 1180 as indicated on the GIS system.   
 
Mr Mann became aware of the application due to the property owner of Erf 1180 informing him 
accordingly. However, it should be noted that any person becoming aware of an application may 
provide comment during the public participation time period, this was conveyed to Mr Mann, and 
on 7 December 2018 we received an objection form Mr Mann. 
  

42. Comment/Objections Response from applicant 

Stanford Conservation Trust (SCT) 
 
“The notification by the Overstrand 
Municipality refers to full details being 
available at Stanford Library.  Upon request, 
the librarian at the Stanford Library informed 
the SCT that the information is not available 
and not on the system.  This is a material 
failure by Overstrand Municipality and 
therefore the deadline for comment should at 

The Overstrand Municipality is in the best 
position to respond to this. 
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least be extended to end January 2019 due 
to the fact that South Africa is now entering 
the school holiday season.  (The SCT did 
eventually obtain a copy of the information 
sent by registered mail to one of the 
neighbours.)” 

 
Response from Town Planner 
 
As stated above, the notice was sent to the normal internal departments and affiliated personnel.  
The notice was sent to Ms P Ferreira who was the Area Manager of Stanford at that stage.  Ms 
P Ferreira would have printed the notice and the documentation and placed in the library.  Since 
Mrs Ferreira’s retirement the notices and documentation are sent to Ms N Cornelius to be printed 
and placed in the library.  This is the first objection where the public had issues viewing the 
notice and documentation at the library.  However, as stated in the notice the full file and copies 
are available for viewing at the Town Planning office should additional information be required.  
Further it should be noted that the notice was directly sent to Stanford Conservation Trust. 
  

43. Comment/objections Response from applicant 

Stanford Conservation Trust 
 
“Furthermore, the information sent to the 
adjacent neighbours (not to all!) did not have 
sufficient detail to comment meaningfully on 
the application.  The Site Development Plan 
personally obtained from the Town Planning 
Department by one of the Stanford residents, 
for example indicates three extremely large 
new dwellings close to the river and clearly 
visible from Stanford.  Such type information 
is required before any approval can be 
obtained from l&AP’s.” 

The buildings which are proposed which the 
objector is referring to are not going to adversely 
impact on the views enjoyed by the residents in 
Stanford.  It also needs to be borne in mind that 
there are existing houses within the urban edge 
which overlook into the river and Stanford.  The 
proposed units along the river in Stanford are 
therefore of a lower scale and intensity in 
comparison with the existing impact caused by 
properties within the Stanford urban edge.  

 
Response from Town Planner 
 
The Site Development Plan was attached with the notice which was sent to the affected and 
interested parties.  It should be noted that comment from Heritage Western Cape requires no 
further studies. 
  

44. Comment/Objections Response from applicant 

Stanford Conservation Trust (SCT) 
 
“Registration as an I&AP for all future 
communication. 
 
Stanford Conservation Trust would like to be 
registered as an Interested and Affected 
Party (I&AP) with regard to this proposed 
departure, amendment of SDP and consent 
use application.” 

The request to be registered as an interested 
and affected party must be taken up with the 
Overstrand Municipality by SCT. 

32



MUNICIPAL PLANNING TRIBUNAL  29 APRIL 2021 

 
 
 
Response from Town Planner 
 
Noted, SCT will be notified of the outcome of the decision. 
  

45. Comment/Objections Response from applicant 

Stanford Conservation Trust (SCT) 
 
“SCT is a registered NPO, it has actively 
protected Stanford's "Proclaimed Heritage 
Area" and helps the Stanford Municipality 
maintain its green areas, namely the 
"Wandelpad", which runs along the Klein 
Rivier bank, adjacent to Farm 646, for the 
past 25 years.” 

The EMP and authorisation granted by DEA&DP 
for this proposal highlights that the Klein Rivier 
bank will not in any way be adversely impacted 
by the approval and implementation of this 
proposal. 

 
Response from Town Planner 
 
Noted. 
  

46. Comment/Objections Response from applicant 

Stanford Ratepayers Association (SRA) 
 
“Dear Mr Myburgh, the notice to affected 
persons re this application addressed to the 
Stanford Ratepayers’ Association (SRA) was 
INCORRECTLY addressed to PO Box 136, 
which resulted in the SRA not receiving the 
notice in time to comment.  Ms Lyn Pullen 
also objected to the maladministration, as the 
correct PO Box number has been in use for 
years.  The due date was 7 December 2018.   
I became aware of the application on 
11 December at our monthly meeting.  We 
therefore ask that you, as empowered to, 
accept late submission from the SRA.  This 
assessment is based on the statement that 
''The municipality may refuse to accept 
comments received after the closing date.''  
My underlining.  This statement implies that 
late submissions can be accepted. 
I will elaborate on the concerns that we have 
in a formal letter.” 

The Overstrand Municipality is the appropriate 
authority to respond to this as the officials were 
responsible for the dissemination of the 
registered letters. 

 
Response from Town Planner 
 
The address used was erroneously taken from an old data sheet.  The mistake was rectified, 
and the SRA’s comment is discussed here in. 
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Response to comments which pertain to the detail of the submitted documentation 

 

47. Comment/Objection Response from applicant 

Stanford Conservation Trust (SCT) 

 

“Proposed departure documentation: 

 

The information diagrams attached to the 
application are seriously lacking in detail.  As 
such, it is difficult to comment on the proposal 
without sight of a more detailed SDP 
indicating the existing and proposed 
structures, the proposed civil services layout, 
parking and access.  Approval should be 
linked to a formal SDP and the SCT requests 
that the documentation be referred back to 
the applicant for more clarity and then be 
resubmitted for approval.  If the municipality 
does not agree with request, the SCT has no 
other choice than to object to the present 
application.” 

The submitted SDP was submitted in A1 size 
and does depict all of the considerations 
which are highlighted by the objector. 

 
Response from Town Planner 
 
The SDP was sent as part of the notice.  The SCT could have enquired the Municipality 
should they have required a clearer or digital copy of the SDP. 
  

48. Comment/Objection Response from applicant 

Stanford Conservation Trust (SCT) 

 

“The SCT therefore rejects the proposal on 
the grounds that: 

a) the correct process was not followed; 

b) there is too little information for 
meaningful comment; and 

c) there is no clear vision exactly what the 
application entails (i.e. all the structures 
that are applied for as part of the re-
zoning process).” 

The prescribed public participation process 
was followed. 

 

Sufficient information was provided to the 
objector to comment on the submitted 
proposal. 

 

The submitted town planning application is 
not for a rezoning.  The Motivation Report is 
20 pages and explains in detail what is 
applied for. 

 
Response from Town Planner 
 
Both parties’ comments will be noted. 
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Response to comments which support the application 

 

49. Comments/Objection  Response from applicant 

D and C Hagen 
 
“We have no objection to the nine new 
holiday dwellings, the existing dwellings and 
3 new dwellings, all being used for 
permanent residence total of 12 new units.” 

This comment supports the submitted town 
planning application.  

 
Response from Town Planner 
 
Comment is noted. 
  

50. Comments/Objection Response from applicant 

D and C Hagen 
 
“Further we have no objection to demolishing 
and legalizing illegal dwellings that do not 
have the required planning approvals.” 

The purpose of proposing some of the wooden 
structures for demolition is to ensure that all 
buildings on the subject property comply with 
Town Planning and Building Regulations. 

 
Response from Town Planner 
 
Comment is noted 
  

51. Comments/Objection Response from applicant 

D and C Hagen 
 
“We welcome legalizing illegal structures, 
rezoning for permanent residence and nine 
new dwellings to the existing nine homes. 

The comment is agreed with.  

 
Response from Town Planner 
 
Comment is noted. 
  

52. Comments/Objection Response from applicant 

Stanford Conservation Trust (SCT) 
 
SCT comments on the information available.” 
 
Comment on information on the present 
application 
 
We note the stated: 
a) intention to demolish a number of 

temporary structures constructed without 
building plans and 

The comment is agreed with. 
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b) the intention to legalise a number of 

existing "as built" holiday units. 
 
We have no objection in principle to this. 

 
Response from Town Planner 
 
Comment is noted 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See above-mentioned. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

The comments received from the relevant internal department’s supports the 
proposed development subject to conditions.  The initial comment received from the 
Department of Transport and Public Works was revised due to the applicant 
conducting a TIA. 

 
The following comment from Western Cape Department of Environmental Affairs and 
Development Planning (DEA&DP) Region 2 and the response from the applicant 
should be noted: 

 

Comment/Objection Response from applicant 

“Both holiday accommodation and holiday 
housing are accommodation units for holiday 
and recreation purposes, thus implying 
temporary occupation, with the primary 
difference being that the holiday housing units 
can individually be owned. 
 
A unit that is separately alienated remains 
earmarked for holiday housing for holiday 
purposes exclusively and the consent use as 
proposed will not “legalise” the permanent 
habitation of the said units.” 

The subject proposal is unique as there are 
historic building plan approvals granted by the 
Overstrand Municipality: Building Control 
Department for the existing permanent 
structures as illustrated in the SDP submitted 
with the application.  These building plans 
were approved as dwelling units and 
permanent residential rights were conferred to 
the residents which cannot be arbitrarily 
deprived. 
 
The submitted town planning application was 
for a consent use for holiday housing which is 
defined in terms of the Overstrand 
Municipality Zoning Scheme as follows: 
 
“holiday housing means dwelling units, 
mobile homes or camping sites that are 
harmoniously designed and built, for holiday 
or recreational purposes, and which may be 
separately alienated by means of sectional 
title division, fractional title, the selling of 
share blocks or the subdivision of property.” 
 
The above definition in the Zoning Scheme 
explicitly highlights that a dwelling unit is 
considered as holiday housing.  The Zoning 
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Scheme defines a dwelling unit as follows: 
 
“dwelling unit means a unit containing one or 
more rooms, with adequate sanitary facilities 
and a kitchen, which may be used for long- or 
short term accommodation purposes and may 
be included in or separate from the main 
building on the property.” 
 
The dwelling units for which historic building 
plans have been approved can therefore be 
included in the definition of holiday housing as 
applied for.  The buildings which have been 
approved by the Overstrand Municipality: 
Building Control Department are therefore 
legal.  

 
Response from Town Planner 
 
The applicant’s rational is not agreed with as holiday accommodation also allows for the 
development of dwelling units and therefore the building plans as approved cannot be used to 
motivate the proposed consent use.  The objection as stated by the objector is agreed with and 
will be discussed under the desirability heading. 
  

Comment/Objection Response from applicant 

“The establishment of a residential estate 
comprising 12 units, 1km outside the urban 
edge constitutes urban sprawl and 
inconsistent with both the Overstrand SDF 
and the Provincial SDF.” 

The nearest dwelling on the subject property 
is located 170m from the urban edge and the 
furthest dwelling is located 455m from the 
urban edge.  The subject proposal therefore 
does not constitute urban sprawl but 
promotes the subject property as an 
interface/transitional zone in between the 
urban edge and the properties which are 
zoned Agriculture Zone 1: Agriculture. 

 
Response from Town Planner 
 
The comment is noted from both parties and will be discussed under the desirability heading. 
  

Comment/Objection Response from applicant 

“The Guidelines for Resort Development in 
the Western Cape (2005) as cited by applicant 
are outdated and will be replaced by the 
Western Cape Land Use Planning Guidelines: 
Rural Areas in the near future.  It should 
further be noted that the abstract quoted by 
the applicant to motivate density refers to the 
historical calculation of density.” 

The Guidelines for Resort Development in the 
Western Cape (2005) is the only document 
which guides the development of resorts in 
the Western Cape which has been approved 
to date of submission.  The Western Cape 
Land Use Planning Guidelines: Rural Areas 
was not an approved document on date of 
submission. 
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Response from Town Planner 
 
The comment is noted from both parties and will be discussed under the desirability heading. 
  

Comment/Objection Response from applicant 

“The recommendation for density put forward 
in the Resort Guidelines is essentially one unit 
per 10 ha or 20 ha, depending on the visual 
carrying capacity of the surrounding 
environment.  Furthermore, dwelling units 
within a resort should generally be limited to a 
single storey. with a maximum floor area of 
120m²” 

The existing dwellings which have been 
approved, exceed both this density and 
maximum floor area.  It should therefore be 
noted that the historic approvals on the 
subject property makes this proposal unique. 
 
The Motivation Report highlights the following 
on page 14: 
 
“Given that consent for at least one additional 
dwelling unit could be given on any residential 
or agricultural property, a density of 2 dwelling 
units per 3 hectares or 0,67 units per hectare 
could be deduced for that area/portion of the 
larger original farm (or other land unit) 
primarily dedicated for the resort.  As a result 
of local conditions being taken into account, 
densities for many resorts have often been 
restricted to one unit per hectare or even less 
(sometimes even approaching the densities of 
rural occupation, that is, 1 unit per 3 to 5 
hectares.  It should nevertheless be noted 
that these figures refer to gross density, i.e. 
the number of units relative to the total 
area/portion, of the larger farm primarily 
dedicated for the resort.  On the other hand, 
nett density could be higher if it relates to 
number of units with regard to the immediate 
area of the resort development itself, should 
the resort units be clustered in a node or 
nodes. 
 
As the subject property is 43,8444 ha in 
extent, a density of 1 unit per hectare will 
equate to ±44 units and if a density of only 2 
units per 3 ha is allowed, will equate to 29 
units.  The development proposal is for 24 
resort units (12 holiday accommodation- and 
12 holiday housing units) which will equate to 
a density of 0,54 units per hectare that is less 
than the aforementioned recommended 
density of 2 dwelling units per 3 hectares that 
equates to 0,66 units per hectare, in terms of 
the Resort Zone Policy.” 
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Considering the local and historic conditions 
which are pertinent to the subject site, the 
density as applied for can be regarded as 
appropriate.  

 
Response from Town Planner 
 
The comment is noted from both parties and will be discussed under the desirability heading.  
  

Comment/Objection Response from applicant 

“Permanent accommodation within resort 
developments are not permitted, with the only 
possible exception being to accommodate 
staff employed for the operation of the resort 
itself.” 

There are building plans which were 
historically approved on the subject property 
which permit dwelling units.  
 
Holiday housing as elucidated earlier in a 
response permits dwelling units which may be 
used for long term/permanent 
accommodation purposes. 

 
Response from Town Planner 
 
As stated earlier the applicant’s rational is not agreed with, as holiday accommodation also 
allows for the development of dwelling units and therefore the building plans as approved 
cannot be used to motivate the proposed consent use. 
 

Comment from CapeNature  Response from applicant 

The application is for the departure to 
accommodate a farm store, and consent use 
to utilise 12 holiday housing units as 
permanent residence, tourist facilities, lecture 
room, gift shop, restaurant and clubhouse.   
The applicant also wishes to erect 12 
additional holiday housing units for use as 
such.  The existing 12 holiday housing units 
are being used as permanent residence, 
which is incongruent with the current zoning: 
Resort Zone 1.  This property is outside the 
urban edge of Stanford.  CapeNature 
commends the alien clearing efforts of the 
landowner and the environmentally friendly 
approach to the design of the construction. 
 
A botanical site scan was conducted in mid-
spring, which is an optimal time of year.  
Critically endangered Elim Ferricrete Fynbos 
is mapped for the property.  The botanical 
specialist confirmed that Sites 3 and 4 contain 
disturbed but identifiable Elim Ferricrete 
Fynbos and two Species of Conservation 
Concern (SCC).  As per standard best 
practice guidelines, Search and Rescue is 

CapeNature does not provide any reason why 
the application is “incongruent” with the 
Resort 1 Zoning, which actually does not exist 
as the Overstrand Zoning Scheme only 
makes provision for Resort Zone. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
It is recommended that “search and rescue” is 
made a condition of approval. 
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recommended for the bulbs of Lachenalia 
contaminata, and for the seeds of 
Leucadendron linifolium.  Vulnerable Agulhas 
Limestone Fynbos was mapped on the 
northwest corner of the property and has been 
ground-truthed by the botanical specialist to 
intersect with the proposed lecture hall, 
restaurant, farm stall and parking (900m²). 
CapeNature requests that a map of the Elim 
Ferricrete Fynbos patches be provided, 
including the area that will be developed. 
 
A valley floor floodplain wetland is mapped for 
the property, which is a National Freshwater 
Ecosystem Priority Area (NFEPA) and falls 
within a National Strategic Water Source Area 
(SWSA).  The freshwater specialist report did 
not refer to the NFEPA maps, nor to the 
SWSA maps, although the latter has only 
recently become available.  The estuarine 
functional zone of the Klein Rivier runs along 
the southern border of the property, with a 
non-perennial tributary thereof along the 
eastern section of the property that intersects 
with Site 11.  The area also serves as 
watercourse protection for the Southern 
Folded Mountains.  The freshwater specialist 
study should have incorporated soil auguring 
(coring) as a means of delineating wetlands 
that may persist below the ground surface, 
rather than relying solely on the presence of 
wetland vegetation.  This may have resulted in 
Type Il false negative errors for the detection 
of wetlands on the property.  CapeNature 
therefore recommends that the freshwater 
specialist - 
 
Follow up with more detailed wetland 
delineation.  Additionally, some site photos in 
the report appear to show signs of wetness, 
albeit seasonal: 
1. Site 1, Figure 3; 
2. Site 8, Figure 10; 
3. Site 12, Figure 14. 
 
Although a servitude for the use of water is in 
place, the additional infrastructure may require 
a general authorisation from the Department 
of Water and Sanitation, administered by the 
Breede Gouritz Catchment Management 
Agency (BGCMA).  CapeNature recommends 
that the BGCMA be contacted for comment. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
DEA&DP on 6 December 2018 confirmed that 
no listed activities are triggered and that no 
structures will be built on any area disturbed 
within 32m of any wetlands. 
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According to the Western Cape Biodiversity 
Spatial Plan (CapeNature 2017), the Critical 
Biodiversity Area (CBAI) along the Klein River 
and the Agulhas Limestone Fynbos will not be 
affected by the developments except for a 
portion of Site 3.  An Ecological Support Area 
with restoration potential (ESA2) occurs 
across the rest of the property and will be 
impacted on by the remaining 11 sites. 
 
The Environmental Management Plan (EMP) 
is not linked to a condition of environmental 
authorisation of the development; therefore, 
the EMP will only have repercussions for non-
compliance if it becomes a condition of 
approval through the town planning 
application process undertaken by the 
Municipality, which CapeNature recommends. 
 
According to the application, several illegal 
structures will be demolished.  Additionally, 
the application reports that the proposed farm 
stall may lead to the loss of rehabilitated 
areas.  Where applicable, the disturbed 
footprints must be rehabilitated with locally 
indigenous vegetation, supervised by a 
horticulturalist or botanist.  The building rubble 
must be disposed of off-site at an appropriate 
receiving facility, and not stored on site unless 
it will be reused shortly thereafter. If so, the 
building rubble must be stored on a disturbed 
area.  This rehabilitation plan should be 
implemented as part of the EMP. 
 
Given the presence of an NFEPA wetland and 
the close proximity to the Klein River and 
estuarine functional zone, CapeNature 
recommends that a storm water and 
wastewater management plan be drawn to 
address the proposed increase in hardened 
surfaces and effluent.  The wastewater plan 
should include an upgrade of the existing 
soak-away sewerage system, which poses a 
high pollution risk to the wetlands. 
 
The Department of Environmental Affairs and 
Development Planning (DEA&DP) have 
confirmed that the NEMA will not be triggered 
by the development, however based on the 
additional botanical and freshwater 
information requested above, the applicability 
of the NEMA might change accordingly. 
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In conclusion, CapeNature recommends that: 
(i) a map of the Elim Ferricrete Fynbos 
patches be provided; (ii) the freshwater 
specialist report be followed up with more 
detailed wetland delineation methods to 
ensure that no wetlands fall within 32m of 
each site; (iii) BGCMA is contacted for 
comment; (iv) the EMP become a condition of 
approval and contains a rehabilitation plan; 
and (v) storm water and wastewater 
management plans are drawn. 
 
CapeNature reserves the right to revise initial 
comments and request further information 
based on any additional information that may 
be received.” 

 
Response from Town Planner 
 
Comment from both parties are noted.  
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT CONSIDERATIONS 
GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 The application relates to the planning objectives applicable in terms of 

SPLUMA and LUPA as discussed below. 
 

The objectives relating to: 
 

Spatial Justice 
The application does not contribute to past spatial injustices.  The application 
further allows for job opportunities for the local community. 

 
Spatial sustainability 
The impact of the proposal on the biophysical environment will also be kept to a 
minimum comment received from the Environmental Services and DEA&DP is 
evident of the aforementioned.   

 
Efficiency 
The proposal is to make efficient use of the land unit by diversifying the land 
uses. 

 
Spatial resilience 
The application is motivated in line with the spatial and forward planning 
documentation of the Overstrand Municipality. 
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Good administration 
The application followed the required planning procedures and public 
participation processes in line with the Municipal By-Laws. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The compatibility of the applicant with the Spatial Development Framework, 2006 
will be discussed in the heading for desirability below. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
The applicant motivated the application with regards to the 2005 Western Cape 
Guidelines for Resort Developments.  This is discussed under the heading for 
desirability below.  

 
10.6 Impact on Municipal engineering services 

 
The proposed application will not require additional services from the 
Municipality.  It is however noted that in the 2002 approval a condition was 
stipulated that the Municipality will only provide services for the removal of 
sewage.  The latest comment from the Operational Department indicates that 
they will not render services on the property and therefore going forward the 
property owner will have to appoint a private company to service the conservancy 
tanks unless otherwise agreed by the Municipality. 

 
Further, it was indicated that at minimum a 10 000 litre conservancy tank must be 
installed on the property, it stands to reason that the size is the minimum size 
required and that should additional effluent be generated on the property then 
additional tanks or larger tanks will be required. 

 
The owner of the subject property will have to apply for any additional water use 
rights from BGCMA. 

 
10.7 Outcomes of investigations/applications i.t.o. other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The zoning will remain unchanged as Resort Zone.  The application includes 
consent uses in order to allow for additional use rights on the property. 

 
10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 

43



MUNICIPAL PLANNING TRIBUNAL  29 APRIL 2021 

 
 

11. THE DESIRABILITY OF THE PROPOSAL 
 

As stated earlier the applicant applies for the following: 
 

❖ departure in terms of Section 16(2)(b) to accommodate a farm store on the 
property, and 

❖ consent use in terms of Section 16(2)(o) to utilise twelve (12) holiday housing 
units as permanent residence by the shareholders; tourist facilities (lecture room 
and gift shop); restaurant and place of assembly (clubhouse). 

 
The history of the property must be noted prior to the discussion. 

 
History 

 
As per building plan approvals several structures on the property were already 
constructed prior to the rezoning approval in 2002.  Several of the structures date 
back to 1977 and 1985.  As per the applicant’s statement several of the property 
owners (shareholders) resided on the property and intended to permanently reside on 
the property.  The property was zoned as Agricultural Zone 1 and was, and still is, 
situated outside of the urban edge.  The use of the property therefore did not comply 
with the zoning at that stage and was considered a rural urban development which is 
not allowed for in terms of the SDF.  The rezoning of the property was to aid the 
property owners to allow for sectional title units and the addition of two (2) dwelling 
houses on the property.  However, the use of the property was always to be used in 
line with the acquired zoning which is for resort purposes and not for permanent 
dwelling or a rural settlement.  In 2009 additional use rights were approved for a camp 
site.  The camp site itself does relate to the resort zoning. 

 
As stated in the background section of this report, after approval was gained on both 
occasions, several dwellings where constructed on the property including the camping 
area, but no detailed SDP was submitted as per the approval conditions.  It was later 
decided not to allow for the approval of building plans on the property until such time 
that the SDP was submitted, and conditions of approval was adhered to.  Messrs 
WRAP Project Office was appointed by the property owners to provide an updated 
SDP.  The consultants were also on site when it was noted that there are also several 
structures erected on the property which do not have approved building plans.  
Further, the property owners also indicated they permanently reside on the property 
and that there is a need for twelve (12) holiday houses and twelve (12) tourist 
accommodation units on the property.  Therefore, an SDP was submitted indicating 
the location of the existing structures and the proposed new structures. 

 
Additionally, consent is also applied for in order to allow for various tourism related 
facilities. 

 
Departure for farm store and consent use for gift shop, restaurant, lecture room, 
and place of assembly 

 
The motivation provided by the applicant does not address the need to depart from 
the Zoning Scheme Regulations in order to allow for a farm store.  In terms of Section 
20 (6) of the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015. 
The Municipality cannot approve a departure (a temporary use) which includes 
structures which are not temporary in nature, extract of the section is quoted below:   
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A temporary departure contemplated in Subsection (1)(b) may not include the 
improvement of land that is not temporary in nature and which has the effect that the 
land cannot, without further construction or demolition, revert back to its previous 
lawful use upon the expiry of the period contemplated in Subsection (1)(b). 

 
The applicant failed to address the above in the motivation when regarding the 
temporary use of the farm store and the permanent nature of the structures proposed. 

 
Further, as noted by the objectors the motivation proposal for the development only 
shortly deals with the proposal of a farm store, restaurant, lecture room, gift shop and 
place of assembly and the main motivation is that these additional facilities are to 
allow for an additional generation of income to pay the expenses of the resort.  Due to 
the small size of the resort with only twelve (12) holiday accommodation units it is 
proposed by the applicant to open the facilities to the general public. 

 
Only minor details are provided regarding the proposed additional tourism uses on the 
property.  From the information provided the scope of the proposals cannot be 
adequately discussed and evaluated, therefore the objections regarding the proposal 
is valid and weighs heavily against the proposal. 

 
What would have benefitted the applicant was to link the motivation with the SDP and 
to include the size footprint of each facility, capacity in terms of patrons, the time of 
operation, discussion on parking ratio’s and vehicle manoeuvring, how signage and 
advertisement would be limited or designed to be compatible with the rural area and 
to properly motivate the farm store when considering Section 20 (6) of the By-law. 

 
What is also noted by the objectors are the fact that the place of assembly 
(clubhouse) and restaurant are to be rented out for functions, weddings, conferences 
and meetings.  However, in the response to the objections the applicant in verbatim 
states that no wedding venue is being applied for, thus the question remains for what 
purpose will the place of assembly (clubhouse, as stated in the motivation) be used 
for and what function will it serve?  Due to the lack of information in the motivation, the 
insufficient link between the motivation, the SDP and the objections received, the 
proposals to depart from the Zoning Scheme and apply for additional public 
commercial facilities cannot be supported from a Town Planning perspective. 

 
Consent use in terms of Section 16(2)(o) to utilise twelve (12) holiday housing 
units as permanent residence by the shareholders. 

 
The proposal consists of turning the previously approved twelve (12) holiday 
accommodation units into twelve (12) holiday housing units with a footprint of 450m² 
and an exclusive use area of 2000m².  Further, the applicant will add an additional 
twelve (12) holiday accommodation units with a footprint of 250m² and an exclusive 
use area of 500m².  It should be noted that the holiday accommodation units are a 
primary right subject to the approval of the SDP. 

 
As stated by the applicant and noted in the background, the use of the property prior 
to the rezoning was for the permanent habitation of the shareholders - this use 
continued even after receiving the approval to rezone the property in 2002.  The 
applicant seeks to legalise the continuation of the use and thereby allowing 
shareholders to permanently reside on the property.  The applicant proposes to 
change the uses of the twelve (12) holiday accommodation units into twelve (12) 
holiday housing units.  Further, it is proposed to add an additional twelve (12) holiday 
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accommodation units.  The reason for the additional twelve (12) holiday 
accommodation units is an attempt to bypass the Zoning Scheme parameters which 
state the following: 

 
“13.1.4 The following additional development rules apply to holiday housing: 

(a) Holiday housing shall not comprise more than 50% or a lesser percentage 
as determined by the Council of the units provided on the property 
concerned;” 

 
Therefore, by having an additional twelve (12) holiday accommodation units the 
developer ensures that the existing twelve (12) units (nine [9] of which have been 
built) can be used for holiday housing units. 

 
However, the applicant fails to motivate how the proposed holiday housing units will 
be utilised with reference to the definition of the use which is defined as follows: 

 
“Holiday Housing: means dwelling units, mobile homes or camping sites that are 
harmoniously designed and built, for holiday or recreational purposes, and which may 
be separately alienated by means of sectional title division, fractional title, the selling 
of share blocks or the subdivision of property;” 

 
The current use of the property is not being utilised for holiday or recreational 
purposes and is being used for permanent residence (the primary dwelling for some 
shareholders), small scale farming and food gardens, and stock piling various 
materials.  This is in stark contrast to the definition which states that the use must be 
for holiday or recreational purposes.  Further, most of the dwellings situated on the 
property is not harmoniously designed and built.  Therefore, the comment received 
from DEA&DP is noted as stated below: 

 
“Both holiday accommodation and holiday housing are accommodation units for 
holiday and recreation purposes, thus implying temporary occupation, with the primary 
difference being that the holiday housing units can individually be owned. 

 
A unit that is separately alienated remains earmarked for holiday housing for holiday 
purposes exclusively and the consent use as proposed will not “legalise” the 
permanent habitation of the said units.” 

 
The comment received from DEA&DP is agreed with.  As stated before, the applicant 
fails to motivate how the existing twelve (12) units will be utilised for holiday or 
recreational purposes as depicted in terms of the zoning.  Holiday housing will allow 
for sectional title division, fractional title, the selling of share blocks or the subdivision 
of property which will allow for private ownership, but the use of the dwelling units will 
remain for short term use (holiday use).  By allowing permanent occupation on a 
property outside of the formal urban edge will result in the creation of a rural 
residential estate.  This statement is conveyed by DEA&DP in their comment which 
state the following: “the establishment of a residential estate comprising 12 units, 1km 
outside the urban edge constitutes urban sprawl and is inconsistent with both the 
Overstrand SDF and the Provincial SDF”.  The applicant maintains that due to the 
location of the property the land unit can be considered as a transitional zone.  In 
terms of the Rural Land Use Policy of the Overstrand Municipal Spatial Development 
Framework (SDF), 2006 “transition areas can be attributed to the need to supplement 
or diversify from an agricultural economy base, to other income sources.”  However, it 
should be noted that “transition areas” is a term used for a broad set of uses and 
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includes residential estates, tourism, agri-villages, etc.  Given the existing use of the 
property, the permanent occupation of the shareholders and the proposal that each 
shareholder will have his or her own exclusive use area, it is clear that the use of the 
property will be that of rural residential or residential estate opposed to that of a resort 
use.  Therefore, careful consideration must be given to approve the proposal.  
Although the SDF promotes tourism in the rural area as stated by the applicant, the 
SDF also states that non-agricultural development along the Klein Rivier must be 
restricted, and due to growth pressures, that the urban footprint of Stanford must be 
contained in a clearly defined urban edge.  Further, the SDF also relates to the 
character of the area which is rural in nature, the surrounding larger farms only have a 
few units (some farms have between one (1) to six (6) units) on them whilst the 
proposal is to allow for 50% more units to allow for twenty four (24) units in total. 

 
Considering the aforementioned, the proposal made by the applicant is based on the 
principle to legalise past infringement and to pressure the Municipality to allow for the 
establishment of permanent housing units on a property outside of the urban edge 
and scope of the character of the rural area, and is therefore considered undesirable. 

 
In addition to the above the property is located on a scenic drive (the R43) as 
determined in the SDF.  To this end the applicant has indicated a 30m setback from 
the R43 and adjoining properties to limit the visual impact of the development, which 
is supported, and this must be shown on the approved SDP. 

 
When referring to the densities of the proposed development on the subject property 
the applicant relates to the Guidelines for Resort Development in the Western Cape 
(2005) which was still being implemented at the time of submission. 

 
The applicant maintains that if the guidelines is utilised and it is considered that a 
density of one (1) unit per hectare can be used.  Then on a property of 43,84 ha, forty-
four (44) units could be developed and if a density of two (2) units/3 ha is allowed then 
it will equate to twenty-nine (29) units.  The proposed development is for twenty-four 
(24) resort units which will equate to a density of 0,54 units/ha that is less than the 
recommended density in terms of the guideline. 

 
Cognisance is taken of the applicant’s rational, however the opinion is held that the 
carrying capacity of the property should first be determined in order to fully understand 
the impact of the proposed additional units with the existing approved units.  To this 
end; the given the landscape type, the type of the use and size of each unit, it might 
be that the site has already reached its’ carrying capacity.  As stated previously the 
surrounding farms are large scale farms and only have a few units (some farms have 
between one (1) to six (6) units) on them whilst the proposal is to allow for 50% more 
units to allow for twenty four (24) units in total. 

 
Comment from DEA&DP states the following: “The Guidelines for Resort 
Development in the Western Cape (2005) as cited by applicant are outdated and will 
be replaced by the Western Cape Land Use Planning Guidelines: Rural Areas in the 
near future.  It should further be noted that the abstract quoted by the applicant to 
motivate density refers to the historical calculation of density.” 

 
As stated earlier the Guidelines for Resort Development in the Western Cape (2005) 
which was still being implemented at the time of submission of the application and the 
replacement document was only in draft form.  Therefore, the item will focus on the 
2005 guidelines. 
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From the Municipality’s perspective the property must not be over-developed, nor 
does it want to promote a development which relate to a residential estate outside of 
the urban edge and on a property, which is not demarcated for such a specific use.  
As stated in the aforementioned guidelines on page 15 “one of the main reasons for 
justifying the concept or resort outside urban areas in the first place – it is also far less 
likely to eventually result in permanent accommodation outside the urban edge, and 
therefore just another form of township development under the guise of being a 
resort.” and therefore “Only under exceptional circumstances may such freehold 
ownership possibly be considered.” 

 
Page 16 “Furthermore, every possible conceivable effort should be taken to ensure 
that these freehold resort units do not result in the undesirable scenario of permanent 
occupation outside the urban edge.” 

 
“Concern for permanent housing in resort developments is threefold: 
a) Permanent accommodation tends to acquire an own residential character over 

time that is not in keeping with the desired resort character.  While the intention of 
resort visitation is normally to “get away from it all” and to escape the urban 
lifestyle, the “urbanisation” of resorts is counterproductive. 

b) Resorts are generally located in areas with an attraction that is naturally sensitive. 
Permanent residential intrusion within such an area may cause environmental 
disturbance or destruction. 

c) Permanent accommodation within a rural area is the first step towards township 
establishment.  This can - i) destroy rural character, ii) increase pressure on 
roads, such as those caused by longer home to work trips, and other regional 
elements of infrastructure, iii) cause loss of valuable agricultural land and iv) even 
lead to the demise of existing towns.” 

 
Although the above mentioned are only extracts form the Guidelines for Resort 
Development in the Western Cape (2005) it resonates the Municipality’s view 
regarding the establishment of permanent dwellings outside of the urban edge.  
Cognisance is taken of the history of the property and the development.  However, the 
proposed consent use will not resolve the main issue which is that the property owner 
wants to utilise the property on a permanent basis and to add additional units.  
Considering the aforementioned comment from DEA&DP and the guidelines provided 
by Province the proposal is not supported. 

 
Proposed Site Development Plan 

 
It stands to reason that should the proposed consent use and departure applications 
not be supported and not be approved then the SDP as submitted by the applicant 
cannot be supported or approved.  This however, does not absolve the applicant from 
complying with the previous approval conditions which stipulated that prior to the 
submission of building plans, a revised SDP, taking into account the conditions of 
amendment of the conditions of rezoning approval, with detailed elevation drawings of 
the structures proposed to be constructed, be submitted for comment to the Aesthetic 
Committee and to the Municipal Council for consideration and that Council reserves 
the right to impose conditions relating to the footprints of the proposed structures, 
layout of parking, architecture landscaping (including external to the property), 
aesthetics, etc. at that stage. 
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The developer still has to adhere to the conditions of approval prior to the approval of 
further building plans.  It is however proposed that the Municipality specify the 
development parameters in order to aid in the drafting of the SDP. 

 
The proposed development parameters are as follows: 

 

• The site development will be limited to the historically approved twelve (12) 
holiday accommodation units. 

• Footprint of each holiday accommodation unit is limited to 250m² (excluding 
garages and the structures which have building plan approvals). 

• Each holiday accommodation unit must have two (2) parking bays and will be 
limited to one (1) double garage structure which must be subservient in size to 
that of the holiday accommodation unit. 

• Height restriction of the twelve (12) holiday accommodation units will be limited to 
8m from base level to the top of the structure and only 2-storeys (excluding the 
dwellings which have building plan approvals). 

• Height restriction of garages will be limited to single storey and 5,5m in height. 

• The placement of the two (2) remaining holiday accommodation units, which are 
still to be constructed, will be limited in location as indicated on the final SDP. 

• New holiday accommodation units and renovation made to the existing units will 
be that of Cape Vernacular/ Victorian in style. 

• All new structures are to comply with a 30m setback line. 
 

Building plans and constructed structures 
 

An in-depth study was done by the consultants.  The study indicated which of the 
structures on the property was approved via building plans, which structures do not 
have approved building plans based on the findings, the SDP also indicates which of 
the structures will be removed and which of the structures will be retained.  As part of 
the SDP an information table was drawn up to summarise the aforementioned actions.  
The actions proposed will have to be updated to reflect the decision of the land use 
application as taken by the Municipal Planning Tribunal. 

 
There are certain discrepancies regarding the information table and the motivation 
submitted.  On the information table the holiday accommodation units are being 
referred to second dwelling units which can be interpreted that the holiday 
accommodation units will be regarded as a second dwelling unit for the specific 
shareholder.  It is stated in the motivation that each shareholder will be able to rent 
out the holiday accommodation unit on his property.  However, the second dwelling as 
referred to in the information table alludes to residential developments where it is a 
primary right to have a second dwelling which can be utilised on a permanent basis. 

 
There are also serval structures which are interleading with the existing units on the 
property which currently do not conform to building regulations and will require 
building plan approval and alterations to conform to the Building Regulations. 

 
Further, there are several outbuildings for each shareholder on the property which will 
be retained.  However, the uses of the outbuildings are not addressed in the 
information table and most of the outbuildings are not in uniformity of character and 
building material to the formal constructed dwellings.  This is a concern as the use of 
an outbuilding may differ extensively from one use to the next and the development 
will not be harmonious in character.  The uses of the outbuildings will have to be 
specified on the final SDP to ensure compliance with the RZ. 
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Should the application not be approved then the SDP will have to be updated as 
stipulated in the decision. 

 
Conclusion 

 
The proposal to apply for a departure for farm store and consent use for gift shop, 
restaurant, lecture room, place of assembly and holiday housing units is not 
supported for the following reasons: 

 

• Only minor details are provided regarding the proposed additional tourism uses on 
the property.  From the information provided, the scope of the proposals cannot be 
adequately discussed and evaluated, therefore the objections regarding the 
proposal is valid and weighs heavily against the proposal. 

 

• Due to the lack of information in the motivation, the insufficient link between the 
motivation and the SDP and the objections received, the proposals to depart from 
the Zoning Scheme and apply for additional public commercial facilities is not 
supported from a Town Planning perspective and is considered undesirable. 

 

• Consent use for holiday housing units will not resolve the main issue which is that 
the property owner wants to utilise the property on a permanent basis and to add 
additional units.  The definition for holiday housing units as contained in the 
Zoning Scheme specifies that the units must be used for holiday and recreational 
use and not for permanent housing of residents. 

 

• Currently the property is not being utilised for holiday and recreational use other 
than the existing camp site. 

 

• The reason for the additional twelve (12) holiday accommodation units is an 
attempt to bypass the Zoning Scheme parameters which state that “holiday 
housing shall not comprise more than 50% or a lesser percentage as determined 
by the Council of the units provided on the property concerned”.  The applicant 
fails to provide substantive reasons for the need of the additional twelve (12) 
holiday accommodation units in the Stanford area other than the reason provided 
above.  This was noted by the objectors. 

 

• The applicant failed to motivate how the resort will function and be developed in 
line with the Zoning Scheme and land use right. 

 

• The main purpose of the proposal is made and based on the principle to legalise 
past infringement and to pressure the Municipality to allow for the establishment of 
permanent housing units on a property outside of the urban edge.  Although the 
SDF promotes tourism in the rural area as stated by the applicant the SDF also 
states that non-agricultural development along the Klein River must be restricted 
and, due to growth pressures, that the urban footprint of Stanford must be 
contained in a clearly defined urban edge.  From the Municipality’s point of view 
and as communicated by DEA&DP the proposal is considered undesirable. 

 

• Several the outbuildings are considered not to be in uniformity of character and 
building material to the formal constructed dwellings. 
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12. RECOMMENDATION 
 

1. that the comments and objections be noted; 
  
2. that the application in terms of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 (By-Law) received from Messrs WRAP 
Project Office on behalf of BIZ Afrika 62 (Pty) Ltd on Portion 1 of the Farm 
Kleinrivier No. 646, Division Caledon for the following: 
 

• departure in terms of Section 16(2)(b); to accommodate a farm store on the 
property; and 

• consent use in terms of Section 16(2)(o) to utilise twelve (12) holiday 
housing units as permanent residence by the shareholders; tourist facilities 
(lecture room and gift shop); restaurant and place of assembly (clubhouse). 

 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the decision does not preclude the property owner(s) or developer from 

complying with the relevant approvals received and that the SDP be submitted 
to include the following development parameters: 
 
• The site development will be limited to the historically approved twelve 

(12) holiday accommodation units. 
• Footprint of each holiday accommodation unit is limited to 250m² 

(excluding garages and the structures which have building plan 
approvals). 

• Each holiday accommodation unit must have two (2) parking bays and 
will be limited to one (1) double garage structure which must be 
subservient in size to that of the holiday accommodation unit. 

• Height restriction of the twelve (12) holiday accommodation units will be 
limited to 8m from base level to the top of the structure and only 2-
storeys (excluding the dwellings which have building plan approvals). 

• Height restriction of garages will be limited to single storey and 5,5m in 
height. 

• The placement of the two (2) remaining holiday accommodation units, 
which are still to be constructed, will be limited in location as indicated 
on the final SDP. 

• New holiday accommodation units and renovation made to the existing 
units will be that of Cape Vernacular/Victorian in style. 

• All new structures are to comply with a 30m setback line from the 
property boundary, and 

• Reticulation system of water and sewerage must be clearly indicated on 
the final SDP. 

  
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above conditions of approval 

 
13. REASONS FOR RECOMMENDATION 

 

• Only minor details are provided regarding the proposed additional tourism uses 
on the property.  From the information provided the scope of the proposals 
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cannot be adequately discussed and evaluated, therefore the objections 
regarding the proposal is valid and weighs heavily against the proposal. 

• Due to the lack of information in the motivation, the insufficient link between the 
motivation and the SDP and the objections received, the proposals to depart 
from the Zoning Scheme and apply for additional public and commercial facilities 
is not supported from a town planning perspective and is considered 
undesirable. 

• Consent use for holiday housing units will not resolve the main issue which is 
that the property owner wants to utilise the property on a permanent basis and 
to add additional units.  The definition for holiday housing units as contained in 
the Zoning Scheme specifies that the units must be used for holiday and 
recreational use. 

• Currently the property is not being utilised for holiday and recreational use other 
than the existing camp site. 

• The reason for the additional twelve (12) holiday accommodation units is an 
attempt to bypass the Zoning Scheme parameters which state that “holiday 
housing shall not comprise more than 50% or a lesser percentage as 
determined by the Council of the units provided on the property concerned”.  
The applicant fails to provide substantive reasons for the need of the additional 
twelve (12) holiday accommodation units in the Stanford area other than the 
reason provided above.  This was noted by the objectors. 

• The applicant failed to motivate how the resort will function and be developed in 
line with the Zoning Scheme and land use rights. 

• The main purpose of the proposal is made and based on the principle to legalise 
past infringement and to pressure the Municipality to allow for the establishment 
of permanent housing units on a property outside of the urban edge.  Although 
the SDF, 2006 promotes tourism in the rural area as stated by the applicant the 
SDF, 2006 also states that non-agricultural development along the Klein Rivier 
must be restricted and, due to growth pressures, that the urban footprint of 
Stanford must be contained in a clearly defined urban edge.  From the 
Municipality’s point of view and as communicated by DEA&DP the proposal is 
considered undesirable. 

• Several outbuildings are considered not to be in uniformity of character and 
building material to the formal constructed dwellings. 

 
14. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plans 
Annexure D: Objections  
Annexure E: Comment on objections 
Annexure F: Comment: DEA&DP Component: Planning 
Annexure G:  Comment: Fire Services 
Annexure H: Comment: DEA&DP Component: Environmental 
Annexure I: Comment: Telkom 
Annexure J: Comment: Breede-Gouritz Catchment Management Agency 
Annexure K: Comment: CapeNature 
Annexure L: Services Report 
Annexure M: Comment: Department of Transport and Public Works 
Annexure N: Traffic Impact Assessment 
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