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4.2 
ERF 340, 10 PERSPICUA ROAD, ROOIELS: PROPOSED REMOVAL OF RESTRICTIVE 
CONDITIONS AND CONSENT USE: MESSRS PLAN ACTIVE ON BEHALF OF 
CP HOWARD & RJC TERLIEN 
 
340 KRE (3832) 
H van der Stoep (028) 313 8900 Hermanus Administration 
18 March 2019 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 31 October 2017 from Messrs Plan Active Town 
and Regional Planners on behalf of CP Howard & RJC Terlien on Erf 340, Rooiels 
for the following: 

 

 Removal of restrictive title conditions with reference to Clauses F.4.(b), F.4.(d) & 

F.4.(e) and Clause G.(b) & G.(g) of Title Deed T11086/2017 applicable to Erf 340, 

Rooiels in terms of Section 16(2)(f) of the Overstrand Municipality By-Law on 

Municipal Land Use Planning, 2015 to accommodate a guesthouse and second 

dwelling on the property. 

 

The restrictive conditions contained in Title Deed T11086/2017 to be removed, read 
as follows: 

 
“F. SUBJECT FURTHER to the conditions contained in Deed of Transfer Number 

T20119/1953 and imposed by the Administrator of the Province of Cape of Good 
Hope when approving the General Plan of Rooi Els in terms of Ordinance 
33/1934, namely: 

 
4. This erf shall be subject to the following further conditions, provided 

especially that where, in the opinion of the Administrator after consultation 
with the Townships Board and the local authority, it is expedient that the 
restriction in any such condition should at any time be suspended or relaxed, 
he may authorise the necessary suspension or relaxation subject to 
compliance with such conditions as he may impose. 

 
(b) It shall be used only for residential purposes only, but no building other 

than one dwelling together with such outbuildings as are ordinarily 
required to be used therewith shall be erected thereon. 

 
(d) No building or structure except boundary walls and fences, shall be 

erected nearer than 4,72 metres to the street line which forms a 
boundary of this erf, nor within 3,15 metres of the rear or 1,57 metres of 
the lateral boundary common to any adjoining erf provided that with the 
consent of the Local Authority, and outbuilding not exceeding 3,05 
metres in height measured from the floor to the wall plate and no portion 
of which will be used for human habitation may be erected within the 
above prescribed rear space and provided further that a garage may be 
erected up to such street line, if in the opinion of the Local Authority the 
level of the erf is such as to make that necessary; 
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(e) Pending the establishment of a Local Authority for this Township the 
sewage of this erf shall not be disposed of otherwise than means of a 
properly constructed septic tank if the nature of the soil permits, 
otherwise into a properly constructed vacuum tank serving one or 
more erven.  If any such tank is situated on this erf, the owner shall 
without compensation, be obliged to remove it after three months’ 
written notice served upon his by Local Authority. 

 
G. SUBJECT FURTHER to the following conditions contained in Deed of 

Transfer No. T20119/1953 imposed by Hangklip Beach Estates Limited in 
favour of the registered owner of any erven in the said Rooi Els Township, 
which conditions read as follows: 

 
(b) No wood and iron buildings of any description shall be erected on this 

erf, nor shall corrugated iron be used for roofing purposes. 
 

(g) The Transferee shall not camp overnight or light fires on the erf, save 
with the written consent of the Company.” 

 

 Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality By-Law 

on Municipal Land Use Planning, 2015 in order to enable the owner to utilize the 

existing dwelling house on the property as a guesthouse (5 rooms). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  Title Deed 
T11086/2017 is attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 340 is located in Rooiels seaward of Perspicua Road.  The property is zoned 
Residential Zone 1.  The existing dwelling has an approved building plan. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation is as follows: 

 
The owners of Erf 340 have moved recently to Rooiels and have observed a lack of 
high-grade guesthouse accommodation in the Rooiels, Pringle Bay and Betty’s Bay 
areas.  They propose to upgrade the existing dwelling to accommodate a five (5) 
bedroom guest house where the rooms are adequately sized, all en-suite and the 
privacy from each other whilst enjoying the unique and significant connections to the 
surrounding views, vegetation and landscape.   

 
The guesthouse will consist of five (5) bedrooms, a swimming pool, a braai and a 
pool lounge area, entrance foyer, home theatre, sunroom, three (3) garages, laundry 
room, wine store, new kitchen, pantry and staff accommodation.  The 
aforementioned will be located on ground floor level.  On the first-floor level will be 
one (1) room, kitchenette, an enclosed balcony and study.  All the rooms are 
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interleading and can therefore easily be converted back into a single dwelling house 
in future.  The guesthouse will provide meals prepared on-site.  The proposed 
guesthouse will serve breakfast as well as lunch and dinner, on request. 

 
The owners will offer multi day photography and botany tours to the local area as 
well as day tours to local sights and restaurants.  The owners will train end employ 
two (2) members of the local community to provide guided tours in the surrounding 
areas.  Two (2) permanent members of the staff will be accommodated on the erf 
and the other off-site employment opportunities include a permanent driver, walking 
guides (when needed) and a specialist tour guide (as required). 

 
The extension of the existing dwelling will inevitably have an impact on the landscape 
and vegetation.  The position of the new structures has been located where the 
visual impact is reduced and the structures themselves become wind and weather 
breaks and creates quiet zones.  The additional guest rooms are integrated into and 
hidden by the surrounding rocky landscape and have no additional visual impact. 

 
The proposed second dwelling is to be constructed and will become the residence of 
the owners.  The second dwelling is a primary right in terms of the Zoning Scheme.  
The proposed dwelling will consist of two (2) en-suite bedrooms and open plan 
kitchen, dining and lounge area.  The architectural style will be the same as the main 
dwelling.  The building is to be located in a natural hollow on the property and single 
storey.  In this position, placed to the side, it will not visually impact on the sea views 
or experience of the neighbour (Erf 257). 

 
The guest house is for accommodation only and will not provide conference facility or 
place of entertainment.  The proposed land use will therefore not result in any noise 
pollution to the adjacent residential area. 

 
The diversification of the land uses on the subject property within the existing 
extended structure and the proposed second dwelling will blend in well with the 
existing built and natural environment.  The proposed guest house and second 
dwelling are considered a low impact development and consequently the proposed 
land use will not adversely affect the traffic flow, the street scape or the general 
character of the area. 

 
The subject property’s zoning will remain unchanged.  The impact of the engineering 
services will be restricted to the available sewage system.  Preliminary discussions 
with the Municipality indicated there may be a capacity problem to empty 
conservancy tanks in the area.  The applicant proposes an approved sewage 
system, Lilliput system, which has the approval of the Department: Agriculture, 
Forestry and Fisheries (Republic of South Africa).  The system will be put in place 
should the Municipality not be able to service the conservancy tank.  The applicant’s 
intention is to create a green footprint with the installation of solar heating, water 
recycling and some solar energy.  It will also install double glazing, effective 
insulation and shading over windows to ensure minimal heating and cooling as 
required. 

 
The existing access point in Perspicua Road will remain.  The parking requirements 
are complied with as per Scheme Regulations, and three (3) garages and five (5) 
parking bays will be provided.  It is anticipated that that the proposed guest house 
will have a low impact on the traffic flow in the area. 
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The Conveyancer’s Certificate indicates that there are restrictive conditions in the 
Title Deed that needs to be removed in order to establish a guest house and a 
second dwelling, since Condition F.4.(b) only allows one (1) dwelling and associated 
outbuildings for residential purposes and therefore must be removed to 
accommodate the proposed development. 

 
Condition F.4.(d) has reference to the building lines.  The Title Deed’s building lines 
with regard to the street and lateral are more restrictive than the Zoning Scheme, 
whilst the lateral building line is less restrictive than the Zoning Scheme.  The 
applicant proposes to remove the restriction to develop the property as per the 
Zoning Scheme being a 4m street building line and 2m rear and lateral building lines. 

 
Condition F.4.(e) stipulates that a septic tank be provided however, this is out-dated 
and the Municipality does not allow this type of system anymore, and prefers a 
conservancy tank. 

 
Conditions G.(b) and G.(g) were imposed by the Hangklip Beach Estates Limited, as 
a third party of which the only living relative, Mrs. EPE Wallers, has consented to with 
regard to the wood and iron and no open fire clauses. 

 
The proposed development does not interfere with the heritage value of Rooiels and 
does not trigger any listed activities in terms of Section 38 of the National Heritage 
Resources Act, 1999 (Act No.25 of 1999). 

 
In terms of the Spatial Development Framework, 2006 (SDF), the area is earmarked 
as a holiday and retirement village.  The guest house promotes tourism to the area, 
whilst simultaneously promotes the town of Rooiels as a holiday village.  The 
application is in line with the goals as stipulated in the SDF. 

 
In terms of the Overstrand Municipal Growth Management Strategy, 2010 (GMS) the 
Rooiels area is not subject to a density increase.  The application proposes the 
construction of a second dwelling in which the owners will reside and consequently 
the status quo of the area will remain unchanged.  The document also encourages a 
greater range, choice and diversity of holiday accommodation in the village.  

 
The planning principles are dealt with as follows: 

 
Spatial sustainability 
The existing large structure can with minimal alterations be done in such a manner to 
limit visual impact and merge with the existing dwelling on the property.  The 
anticipated impact of the guest house is considered low.  Neighbours are, for an 
urban context, distant and placed where an increased activity on Erf 340, Rooiels is 
unlikely to have a significant impact, apart from Erf 335, which is occupied on a 
transient basis and is also built on a ridge which allows visual access over Erf 340.  
The impact on the biophysical environment will be kept to a minimum. 

 
Efficiency 
The subject property is easily and conveniently located in a stunning setting close to 
the sea with a large surrounding area of uninhabited seafront and almost 
uninterrupted views in all directions.  The consent use and removal of restrictions 
application proves to be efficient since this allows the optimal utilization of the subject 
property without compromising the biophysical environment.  It is motivated that the 
guest house and second dwelling will be efficient since it discourages urban sprawl 
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and optimises existing resources and continues the existing suburban development 
typology. 

 
Good administration 
The firm is committed to the principle of good administration and will co-operate with 
the Municipality to ensure a time-efficient and uncomplicated land use planning 
process. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 22 February 2018 29 March 2018 

Gazette Yes 23 February 2018 29 March 2018 

Notices Yes 22 February 2018 29 March 2018 

Ward councillor Yes 22 February 2018 29 March 2018 

Total comments FORTY ONE (41) 

Total letters of support ONE (1) 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments Recommendation  

Engineering 
Services 

4/04/2018 See Annexure G. Supported 

Fire 29/03/2018 See Annexure H. Supported 

District Health 22/03/2018 

 The alternative sewage 
effluent treatment system is 
not allowed.  This can be 
reconsidered when in-
formation regarding this 
system is supplied. 

 Before the guesthouse 
commence with business – 
need to apply for a Health 
Certificate for Accommo-
dation Establishment and 
Certificate of Acceptability for 
food premises for the kitchen 
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where food will be prepared 
for the guests. 

Operational 23/03/2018 

Would suggest that they look 
at a system treating and re-
using only grey water, rather 
than a package sewer 
treatment option. 

 

Building 
Control 

2/03/2018 

Supported subject to the 
submission of building plans 
in compliance with SANS 
10400 if any alterations and 
additions are required. 

Supported 

Traffic  23/02/2018 
No parking, obstructions – 
free flow of traffic. 

Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
A total of forty one (41) objections have been received.  The objections are 
summarised as follows: 

 
 Objection : Traffic and noise impact 

 
The traffic and noise levels will increase substantially, in terms of vehicle movement 
and delivery trucks on a narrow gravel road.  It is mentioned that visitors do not 
always adhere to traffic rules, which may pose a risk to members of the community.  
The approval of the guest house will lead to elevated noise levels as well as the 
honeysuckers (sewage tankers) of the Municipality and is not conducive to the 
present quiet environment. 

 
Reply from the applicant 

 
The conditions of approval will restrict the number of guest rooms and thus in return 
will restrict the volume of traffic that will be generated by the guest house.  No 
evidence was submitted by the objectors that the guest house will have a negative 
impact on the road or traffic safety in the area. 

 
Guest houses (especially on this scale) generate low traffic and noise pollution in 
residential area.  In most instances guests do not arrive and or depart at the same 
time.  The staggered nature of the arrivals and departures from the guest house with 
the maximum number of guests allows further mitigating measures to ensure that the 
present road network is not overwhelmed with vehicular traffic.  The Municipality’s 
internal departments did not express any concerns with regards to the width of the 
road, state of the road or additional traffic to the area. 

 
The proposed development will provide sufficient parking on-site.  The objections 
with regard to traffic increase are overstated.  The proposed development will not 
jeopardize the safety of road-users (vehicular and pedestrian). 

 
Numerous people have complained about the noise from other properties that are 
short term let to holidaymakers.  The owners residing on the premises are a 
requirement for this consent use and is in place to ensure that the guests do not 
cause a disturbance (unlike unsupervised guests may be more likely to). 

72



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 25 APRIL 2019 

 
 

Town Planner’s response 
 

The traffic and noise impact will be less if the application is approved as a legal 
entity, since there is more control over the visitor numbers, which are restricted to 
only five (5) rooms with a maximum of ten (10) people (two (2) persons/room).  The 
traffic or supposed noise impact has not been proven with any study of what impact a 
guest house of five (5) rooms are in a residential area.  The traffic generated will be 
seasonal and by nature orientated visitors, since that is the only amenity available in 
Rooiels. 

 
 Objection : Environment 

 
Rooiels is situated in a conservation area.  The proposed development will increase 
pollution in the area as visitors are not familiar with the recycle procedures of the 
local area.  Visitors will distribute litter in the area and cause damage to the area and 
its biodiversity.  The proposed development will change the feeling of Rooiels to an 
urban setting and not the village feel.  The proposed conservancy tank will cause 
ground disturbance and the area will be polluted with sewage and toxic gasses and 
pollution to the sea life.  The rocky environment also caters for many natural habitats 
for wildlife and the proposed application will destroy the natural habitat in the 
developing process. 

 
Reply from the applicant 

 
The owners of Erf 340, Rooiels want to keep the character on the natural 
environment, unlike many other properties in Rooiels which have huge buildings, no 
natural vegetation and taking up to 50% allowable coverage.  The development will 
increase by 400m², but one must keep in mind that the property is 4069m² in extent.  
The owner will be able to develop 50% of the property without any notification to any 
person in Rooiels. 

 
The objections about animals have reference, it is that the architect will finalize the 
buildings design as environmentally friendly as possible and include the natural rock 
areas.  It is unclear how the development will negatively impact the baboons and 
seals. 

 
The Environmental Department of the Overstrand did not object to the application, 
but indicated that no development will be allowed in the coastal zone, outside the 
property boundary.  However, to ensure that the proposed development minimises 
the impact on the environment, the site development plan was slightly adjusted and 
includes an Existing Vegetation Plan and Impact Plan.  

 
The following adjustments were made: 

 
- The new building and decking that are situated over currently undisturbed land 

will be suspended in order to reduce the impact on the environment. 
- The layout of the parking bays were repositioned in order not having to cut into 

large areas of vegetation. 
- The main extensions to the existing dwelling have been reduced in size and have 

been relocated to ensure the extensions are entirely over existing paved, 
concrete / degraded vegetation. 

- The owners are aware of the set of guidelines published for home owners with 
regard to light pollution and will abide by it. 
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- The parking garage extent was reduced to lessen the impact on the vegetation.  
Thus, the owner has opted for a tandem garage. 

- The five (5) parking bays for use of the guests were placed next to the existing 
gravel driveway. 

 
Messrs Lorney Environmental Consultants were appointed to determine if any listed 
activities were triggered in terms of NEMA.  The Department of Environmental Affairs 
and Development Planning in their comments dated 26 July 2018 indicated that no 
listed activity is triggered and a Basic Environmental Assessment is not necessary. 

 
None of the decks are higher than 1 meter and no other structures transgress the 
building lines, except the pool, which will be built according to standard.  The two (2) 
small pools will therefore use backwash-free treatment equipment, namely cartridge 
filters, which are eco-friendly.  By cutting back on chlorine and not needing to do 
backwashes, cartridge pool filters are the best way to ensure a greener lifestyle. 

 
Town Planner’s response 

 
The applicant has a right to develop his property within the development parameters 
of the Zoning Scheme.  It is unclear why an EIA would be applicable to the applicant, 
since no such requirement is made applicable when an owner intends to develop 
their erf.  The character and the feel of Rooiels will not be compromised by the 
proposed development taking into consideration the present accommodation 
activities in the town.  

 
 Objection : Infrastructure 

 
The objectors made reference of the fact that the current infrastructure will not be 
able to cope with more strain.  The road will not cope with more traffic and big trucks 
such as the sewage tankers.  The treatment of sewage, the capacity of the existing 
tank, electricity and water supply all came under scrutiny. 

 
Reply from the applicant 

 
- The applicant already uses phosphate free cleaning materials. 
- Use of low Macerating toilets is planned. 
- Re-use of cleaned / treated water on-site is anticipated. 
- Bulk laundry will be done at a commercial laundry. 
- Guests will be requested to respect water usage in the Western Cape. 
- Water supply is shared with Pringle Bay, a water user in Rooiels has the same 

effect on water consumptions as a water user in Pringle Bay. 
 

The Municipal Engineering Services Department indicated that should additional 
sewer tanker services be required that the applicant considers an alternative 
treatment system.  Messrs Deca Consulting Engineers were appointed to investigate 
the best option for sewage treatment on the subject property and still meet the 
requirements of the Overstrand Municipality’s Engineering Services Department.  In 
investigating, the Engineering Services Department confirms that the existing septic 
tank has sufficient capacity for the proposed development and thus the erf will not 
require a conservancy tank that needs servicing by the sewage tankers. 
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Town Planner’s response 
 

The Engineering Services Department did not object to the application from a 
technical point of view.  It is also unclear why a septic tank with a french drain can be 
more environmentally friendly in a natural setting versus a conservancy tank where 
no sewerage enters the groundwater system.  The present situation is that where 
possible, erven in Rooi Els are required to install conservancy tanks. 

 
 Objection : Title Deed restrictions and the impact on the surrounding 

properties and character of the area: 
 

Objectors feel that the restrictions were imposed on most properties in the area and 
the owners bought their property with full knowledge of these restrictions.  These 
restrictions were imposed in order to enhance the open space areas in Rooiels.  The 
restrictions with regard to building lines and second dwellings are to ensure a low-
density character of the area.  If the restrictions are removed it will allow for other 
owners to do the same applications and creates a precedent.  The insertion of the 
restrictive conditions could be for no other reason than to preserve the amenities of 
the other erven as low-density, single residential properties with sea views and to 
maintain the character of the town.  The interest with the removal of the conditions 
will not serve the broader public and will create an imbalance and spatial injustice.  
This will increase the density in the area dramatically. 

 
The proposed development will have a negative impact on the value of the 
properties.  The proposed development is contradictory with the character of the 
area and will degrade the residential character of the area. 

 
Reply from the applicant 

 
The conditions were imposed in 1953 when the General Plan of Rooiels was 
approved.   In the past no Land Use Management Schemes or Zoning Schemes 
existed and thus Title Deeds determined and governed how an area should be 
developed.  If only title deed conditions were to govern development of towns in the 
country at present, the development of a town, area and or province will be 
detrimentally restricted.  It is the opinion that the conditions are outdated and not 
applicable and thus have no benefit for the erf or the character of the area.  The 
restrictive conditions are also not aligned with the present-day planning principles 
and polices in terms of sustainability and resilience. 

 
The erf is zoned Residential Zone 1 and a second dwelling is a primary right and 
does not need a separate connection to the municipal services network and thus 
allowed.  The opinion is that the removal will not be to the detriment of the 
community since the zoning and primary land use will remain residential.  A guest 
house is not deemed a commercial activity and thus the reference of rezoning and 
commercial activities are irrelevant. 

 
The conditions related to wood and iron buildings and open fires on the property 
were imposed by a private company.  These conditions were not imposed by a public 
authority in order to protect the general public interest.  The private company’s 
consent for the removal of these specific conditions was submitted with the 
application. 

 
The value of the current restrictions on land use and the benefits flowing there from, 
relate mostly to maintain the character of the area.  Rooiels is residential and 
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conservation in nature, comprising erven that are extensively for residential 
purposes.  It is common place in the Overstrand to place guest houses on single 
residential erven.  Furthermore, given the proposed extent of the development (the 
owner is allowed 50% development rights of the property), the proposed 
development coverage is only 14%. 

 
The proposed guesthouse will be interleading and will meet the requirements of a 
dwelling house.  There are no limitations on the amount of bedrooms when 
developing a standard house and the guest house can be easily reverted back to a 
dwelling house. 

 
Removing the Title Deed conditions will allow the owners of the subject property to 
produce an income producing asset.  The social benefit of maintaining the restrictive 
conditions are minimal, given the low impact the development will have on the 
residential amenity and conservation status of Rooiels.  In comparison, there will be 
a social benefit flowing from the removal including increasing employment 
opportunities in the area, making the area more attractive to visitors and optimizing 
the use of land. 

 
There is no indication that the proposed development will lead to a reduction in the 
value of the surrounding properties. 

 
An investigation undertaken by the owner on accommodation booking sites, found 
that more than thirty (30) properties in Rooiels are listed for travel or holiday letting.  
Only two (2) properties were within the two (2) room limit as allowed by the Zoning 
Scheme.  It is evident that a large number of properties in town are already used 
unlawfully for holiday accommodation and the character of the area has therefore 
already been compromised and the application on the erf will not be the first to 
suggest guest accommodation in the area. 

 
Town Planner’s response 

 
The applicant’s development is only 27% coverage, with the remainder of the 
property in a natural state.  Erven in Rooiels have been developed with more 
coverage and rolling lawns, which do not contribute to the natural environment, but is 
accepted, since every individual has a right to develop his or her property how it may 
seem fit, providing it remains within the development parameters. 

 
The guest house policy restricts guest houses to five (5) bedrooms, which must all 
be interleading, thus the character of a dwelling remains intact.  Therefore the feel 
and character will not be harmed in any way. 

 
 Objection: Specialist Reports 

 
The objectors indicate that environmental and water specialist reports, etc. needs to 
be compiled.  

 
Reply from the applicant 

 
No specialists’ reports were requested by the Overstrand Municipality.  The applicant 
did an Environmental Checklist and a Services Report.  The development does not 
trigger any listed activity in terms of NEMA.  The erf is not located within the Heritage 
Overlay Zone and determined by the Overstrand Municipal Growth Management 
Strategy, 2010.  The structures on the property are not older than sixty (60) years 
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and do not trigger any of the activities mentioned in terms of Section 38 of the 
National Heritage Resources Act, 1999. 

 
Town Planner’s response 

 
The Engineering Services and Operational Departments had no objections from a 
technical point of view.  The Western Cape Government: Environmental Affairs and 
Development Planning did not require a Basic Assessment Study. 

 
 Objection : Non-compliance with Overlay Zones and Spatial Planning 

Policies 
 

The Overlay Zones for the Overstrand Zoning Scheme Regulations (2013) have not 
been approved and as such has no legal status.  The erf falls within the urban edge 
of Rooiels.  The Draft Environmental Overlay Zones do not demarcate Erf 340 within 
an urban conservation zone, protected area buffer zone, mountain catchment zone 
or riverine management zone.  The Draft Heritage Overlay Zone does include 
Erf 340 in the coastal strip protection overlay zone, however the document has not 
yet been approved by Council. 

 
Reply from the applicant 

 
The Overstrand Spatial Development Framework earmarks the area for residential 
purposes and identifies the town as a retirement and holiday village.  The 
amendment of the SDP was done in such a way to minimise the impact on the 
natural environment.  The guesthouse promotes tourism to the area and the town as 
a holiday destination.  The character and the zoning will remain intact and therefore 
the subject property will remain unchanged. 

 
The Overstrand Municipal Growth Management Strategy, 2010 (OMGMS) specifies 
that Erf 340 falls within Planning Unit 1.  No density increase is proposed for Rooiels.  
Although no densification proposals are made for Rooiels, it is stipulated that any 
growth in the number of residential units must simultaneously be accompanied by 
the provision of the necessary infrastructural services and community facilities.  A 
second dwelling is not regarded as an additional load on the available bulk services 
in the area.  The Engineering Services Department did indicate that the existing 
services on the subject property can accommodate the proposed guest house and 
second dwelling. 

 
The OMGMS also encourages a greater range, choice and diversity of holiday 
accommodation in the village and the guest house and second dwelling are therefore 
in line with the aforementioned densification strategy for the area. 

 
Town Planner’s response 

 
The application is in line with the policy documents of the Overstrand and the 
Provincial Spatial Development Framework (PSDF).  The Western Cape and 
especially the Overstrand relies greatly on tourism as an income-generating source.  
Rooiels has limited attributes in terms of activities, but has plenty to offer for the 
nature lover.  Thus, the type of visitor to the area is a nature lover, which in general 
will not destroy the natural environment. 
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The second dwelling will have no more impact than a habitable outbuilding.  The fact 
that the owner resides on the property ensures vigilance and management of the 
property and its visitors. 

 
 Objection : Crime 

 
The objectors indicated that the guest house facilities will attract crime to the area. 

 
Reply from the applicant 

 
An occupied and actively observant property is likely to be more a security asset 
amongst properties that are to a significant degree vacant for most part of the year.  
With regard to poaching – a large part of Rooiels coastline in front of the houses are 
invisible to most of the residents and will now be under almost constant observation 
due to our client’s occupation, activity and security of the subject property. 

 
The objectors do not provide factual evidence that supports their claims that the 
proposed guesthouse will adversely impact on the safety, health and well-being of 
the surrounding community or the existing rights of other land owners. 

 
Town Planner’s response 

 
No proof of any crime statistics relating to visitors to the area.  Poaching and 
household crime is on the rise everywhere in the Western Cape. 

 
 Objection : The application will set a precedent for similar applications 

 
Objections are related to possible similar applications in future and feel that there are 
sufficient guest houses in the area and that one in Rooiels is not necessary. 

 
Reply from the applicant 

 
Approving the application will not set a precedent since each application is evaluated 
on merit.  There are already guest houses and second dwellings in Rooiels. 

 
Tow Planner’s response 

 
The precedent has been set by the owners of Rooiels itself, with the more than thirty 
(30) illegal guesthouses on various web platforms. 

 
 Objection : Incorrect locality map 

 
One (1) objector indicated that the locality map was wrong and not enough research 
was done by the applicant. 

 
Reply from the applicant 

 
The correct locality map was submitted. 

 
Town Planner’s response 

 
Noted. 
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 Objection : Impact on views 
 

The objections relate directly to Erf 259, situated north-east of Erf 340.  Perspicua 
Road is located between the two erven.  It is indicated that the proposed 
development will impact on the view towards the sea i.e. Erf 257 will be affected. 

 
Reply from the applicant 

 
Due to the possible impact on Erf 257, a sight line was determined and the sighting 
of the buildings was considered.  The impact on Erf 259 will be minimal since Erf 259 
is substantially higher than Erf 260.  The lower floors of the building are not habitable 
spaces and thereby raising the property and reducing the impact of the proposed 
development.  

 
Town Planner’s response 

 
Erf 257: The applicant did take the view corridor of the adjacent neighbours into 
consideration when he designed the structures.  A corner of the proposed second 
dwelling will be partially blocking the view of Erf 257.  However, one should take into 
consideration that the proposed second dwelling is situated in a depression, thus 
mitigating the view corridor substantially.  It should be noted that the actual views 
from Erf 257 is towards the south and is one of the sea front erven. 

 
Erf 259 is located on the northern side on Perspicua Road and is situated towards 
the road side of the erf, obviously to have better sea views.  There are in fact two (2) 
erven e.g. Erven 340 and 257 that are to the sea view side of Erf 259.  It is evident 
that the sea view of the particular erf will always be impeded on, since the owners of 
the two (2) sea front erven can built anywhere on their own two (2) erven, adhering to 
building lines.  The sea view of Erf 259 was never guaranteed.  No mention is made 
to the fact that the building on Erf 257 is already impeding on the sea view of Erf 259. 

 
 Objection : Need and Desirability 

 
The need of a guest house is not justified.  In the surrounding area there are already 
existing guest house facilities.  The objectors indicate that there is no need for more 
guest house facilities in the area and will completely destroy the vision for the 
Rooiels area.  The application is misleading as it is more of a boutique hotel and not 
a guest house. 

 
Reply from the applicant 

 
The applicant is aware of the development pressures of Rooiels, however the 
proposed development does not constitute compromising development due to its 
minimal impact and compatibility with the surrounding area. 

 
The subject property will be developed within the Zoning Scheme parameters and 
will remain Residential Zone 1.  The proposed development meets the principle of 
efficiency since it promotes the optimization of land use, appropriate land 
development in a residential area and mild diversification.  The proposed 
development is consistent with the criteria for the consideration of the application in 
terms of the By-Law and well as the spatial planning guidelines for the area. 
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Town Planner’s response 
 

The need for accommodation has been established by the residents of Rooiels itself.  
There is only one (1) legally approved tourist accommodation in Rooiels and 
according to responses on another application “birders” come in their hundreds to 
see the Cape Rock Jumper, especially during breeding season.  Thus the need for 
legal establishments for nature loving visitors is evident. 

 
The erf’s desirability has been proven in as far as design and locality is concerned.  It 
is also in line with the policy documents that indicate the town as a holiday 
destination. 

 
Internal Departments 

 
No objection was raised by the Internal Departments with regard to technical input. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
The Applicant’s response to the objections received was discussed under Paragraph 
7. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

The Town Planner’s response to the objections received was discussed under 
Paragraph 7. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
Spatial Justice 
Not applicable. 

 
Spatial sustainability 
Sustainability is to enhance the quality of life and reduce the environmental 
impact.  The application will ensure that the applicant can ensure the 
maintenance of the property and due to the fact that the second dwelling is 
located in the existing building, the environmental impact is minimal. 

 
The additional structures requested will be discussed under desirability of the 
application. 
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Efficiency 
The existing infrastructure is being used and no additional capacity is required 
and the optimal uses of services are therefore ensured. 

 
Spatial Resilience 
Resilience is how prepared the area and/or erf is to whether shocks and 
disasters.  The proposed use of a second dwelling in an existing approved 
building and compliance with the National Building Regulations is to ensure 
resilience in terms of built structures. 

 
Good administration 
The application went through the process as prescribed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

Same as Point 10.2 above. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

Not applicable. 
 

10.6 Impact on Municipal engineering services 
 

None. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

An application for the removal of restrictive conditions was applied for. 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The existing zoning remains in place. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

The financial or other value of the rights 
 

The applicant may have the benefit of adding value in terms of primary rights 
acquired.  The property value loss for the neighbour should the restrictions be 
removed is speculative with no evidence provided. 

 
The personal benefits which will accrue to the holder of rights and/or to the 
person seeking the removal 

 
The application for the removal is a personal benefit. 
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The social benefit of the restrictive condition remaining in place, and/or being 
removed / amended 

 
The social benefit is that the owner will have the option to accommodate a carer 
should it be required and or generate income to maintain the erf which is to the 
benefit of the wider community. 

 
Will the removal, suspension or amendment completely remove all rights 
enjoyed by the beneficiary or only some of those rights 

 
The application for the removal will remove some the rights enjoyed by the owners 
who have similar conditions.  

 
12. THE DESIRABILITY OF THE PROPOSAL: 

 
The application for a guest house and second dwelling is in line with the forward 
town planning policies of the Overstrand Municipality and the Kogelberg Biosphere 
Framework.  The town is earmarked as a retirement village and holiday 
accommodation.  Rooiels has very few permanent residents, while most of the 
homes are second homes of owners who use it as holiday accommodation. 

 
In terms of the objections a few aspects need to be clarified.  It was not necessary 
to distribute the application to all owners in Rooiels.  The restrictive conditions 
applied for, are conditions of the Administrator, which do not refer to the benefit of 
all owners or erven in the Title Deed.  Therefore, it is the prerogative of the 
Municipality to determine who the correspondence should be addressed to.  The 
two (2) conditions of wood and iron and open fires are third party conditions relating 
to all erven and owners in the Rooi Els township, imposed by the Hangklip Beach 
Estate Limited, of which the last remaining member, Mrs. Wallers, gave her consent 
for the removal of the two (2) latter conditions. 

 
The aspect of densification with regard to second dwellings - in terms of the Title 
Deeds of Rooiels, the erven are allowed one (1) dwelling and the normally 
associated outbuildings.  In terms of Section 8 Regulations applicable before 2013, 
outbuildings consisted of store rooms, garages and servants’ quarters.  The latter a 
habitable building, the extent of which were not restricted, no kitchen, but could be 
accommodated on the rear and lateral building lines.  With the amalgamation of the 
various Scheme Regulations, it became evident that should a second dwelling be 
allowed, a property would be able to have three (3) habitable units on the property.  
To eliminate that possibility, the Overstrand Zoning Scheme clearly stipulates that 
should a servant’s quarters have been built, it will be deemed a second dwelling.  
Thus, in terms of the Zoning Scheme all properties in Rooiels which have built 
servant’s quarters, in fact have a second dwelling.  In many cases these servants’ 
quarters have been converted into full functional units with a kitchen and are thus 
second dwellings. 

 
The other reason for second dwellings and two (2) rooms to be let in a dwelling 
house is to cater for people, especially the elderly that require an extra income and 
or carer facilities.  Literature has shown that the shock to an elderly person to have 
to move out of their area is more severe than losing a spouse. 

 
The coverage of the proposed development of the erf is only 27%, which is about 
half of its developable area.  It is located within the urban edge and thus does not 
need any NEMA application as an approved township erf.  The applicant did 
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however go through an assessment with the Western Cape Government: 
Environmental Affairs and Development Planning (EADP), which indicated that no 
listed activities are triggered. 

 
The comments of possible sewage tankers to service the conservancy tank as an 
objection does not make sense.  A septic tank french drain system is much more of 
a pollutant than a conservancy tank.  It is thus not clear how the preservation of the 
environment comes into play.  In a similar fashion it must be mentioned that the 
Overstrand Municipality is moving away from septic tanks and french drains and 
request conservancy tanks.   

 
Some of the objectors who have submitted in recent times building plans was 
requested to put in conservancy tanks.  None of them came back to indicate that 
conservancy tanks pollute the environment. 

 
The most important aspect with regard to the guest house objections is that there 
are more than thirty (30) tourism accommodations established in Rooiels operating 
as per the booking web sites.  The Municipality has informed the transgressors that 
applications have to be lodged as they are illegal.  This has sparked immense 
reaction and now there are forty one (41) objections to an application that is actually 
going through a legal process.  One (1) of the neighbouring objectors, is advertising 
a three (3) bedroom tourism accommodation unit on the website Airbnb (According 
to proof submitted by the owner).   

 
Presently there are one (1) legal guest house in Rooiels and two (2) who submitted 
applications.  The number of illegal tourism accommodation in Rooiels is a clear 
indication of the need for actual legal facilities in the town. 

 
The area is also renowned for bird watching, especially the Cape Rock Jumper 
along the coast.  Thus there is a constant stream of tourists in need of a place to 
stay in order to enjoy the bird watching. 

 
The Rooiels area as per the planning policies and documents is a dormant town, 
which is predominantly a retirement and holiday area.  This is due to its location 
within the Kogelberg Biosphere, its bird watching possibilities and its natural setting.  
In order to cater for the needs of people visiting the area, accommodation is 
required.  The low-key accommodation of a five (5) bedroom guest house will serve 
this purpose.  To allege that this specific application will lead to crime, traffic activity, 
etc. is not correct if one takes into consideration that more than thirty (30) tourism 
accommodation operators exist and no complaint has yet been received from any 
resident in Rooiels. 

 
To deal with the SDP as submitted with the application, the following needs to be 
addressed:  

 
o The two (2) rooms and kitchenette of the employees are not interleading with 

the main dwelling and form thus a unit on its own.  
o The number of units on the property is three (3), which is not permitted in terms 

of the Zoning Scheme. 
o The main dwelling has two (2) kitchens and the second dwelling has one (1) 

plus the kitchenette in the employee’s unit, which totals four (4) kitchens, also 
not permitted in terms of the Zoning Scheme. 
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o The employee unit must be interleading with the main dwelling with no 
kitchenette or kitchen facilities in order to comply with the Overstrand Zoning 
Scheme.  

o Please note that interleading is not through a bedroom, bathroom or garage and 
this should be reflected in an amended SDP for approval. 

 
In conclusion the application is deemed desirable in terms of its location and design.  
The precedent for tourism accommodation has been set by the owners themselves, 
taking into account that more than thirty (30) illegal tourism accommodation 
establishments may be found on the various booking web sites.  No proof was 
submitted from the objectors that the guest house and or second dwelling is out of 
sync pertaining to what is already happening naturally in the town. 

 
The guest house as per the application motivation will provide employment 
opportunities for permanent residents per se, which is always a plus especially the 
expertise available in the community with regard to the natural environment. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 for the removal of restrictive 
title conditions Clauses F.4.(b), F.4.(d) & F.4.(e) and Clause G.(b) & G.(g) of 
Title Deed T11086/2017 applicable to Erf 340, Rooiels, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 on Erf 340, Rooiels for a consent 

use in order to enable the owner to utilize the existing dwelling house on the 
property as a guesthouse (5 rooms), be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the approvals in 1. and 2. above be subject to the following conditions: 
  
 (a) that the approval be limited to only the five (5) guestrooms; 
   
 (b) that the second dwelling is for the owner/manager’s use only; 
   
 (c) that no self-catering is allowed; 
   
 (d) that a site development plan be provided indicating the five (5) guest 

rooms to be utilized for guests, and also clearly showing the seven (7) 
required parking bays (including garages) as found on-site; 

   
 (e) that the owner/manager resides on the premises, and that the owner be 

responsible for the proper management of the guest house; 
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 (f) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (g) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections by 
the Fire Control Co-ordinator and the Health Inspector; 

   
 (h) that meals may only be provided for guests; 
   
 (i) that a single non-illuminated sign that complies with the Municipal By-

Law on Signage may be displayed on the premises; 
   
 (j) that the accommodation facility be conducted in such a manner that it is 

not found to be detrimental to the peacefulness and amenity of the 
surrounding area; 

   
 (k) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (l) that building plans be submitted to the Building Department for approval 

for any proposed amendments; 
   
 (m) that all the conditions in the Services Report (attached as Annexure G), 

be complied with, and 
   
 (n) that all conditions imposed by the Fire Department (attached as 

Annexure H), be complied with. 
  
4. that an amended Site Development Plan (dated 12 June 2018, Version 2.2) be 

submitted indicating the two (2) rooms to be interleading.  The latter may not 
be through a garage, bathroom and or bedroom; 

  
5. that the kitchenette be removed in the employee’s quarters; 
  
6. that the sewerage system be investigated by the Municipal Engineering 

Services Department to convert the existing septic tank to a conservancy tank; 
  
7. that the backwash of the pools be dealt with by the filter system as proposed 

by the applicant, and 
  
8. that the applicant and objectors be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
REASONS FOR APPROVAL 

 
 The proposed application is in line with the policy documents as a holiday village. 
 The second dwelling is a primary right in terms of the Zoning Scheme and is 

viewed similarly to a habitable outbuilding for employees. 
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 The need has been proved by the residents itself taking into account the illegal 
accommodation activities already present. 

 The area is renowned for the birding and nature opportunities and thus the type 
of visitor will be similarly inclined. 

 The proposed development will have a green footprint. 
 The design of the guest house is of such a nature that it can be used as a 

dwelling should the need arise. 
 

Points 4. and 5. 
 

 The employment rooms are not interleading and constitute a third unit. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Title Deed T11086/2017 
Annexure E: Objections received 
Annexure F: Applicant’s response to objections received 
Annexure G: Services Report 
Annexure H: Comment: Fire Department 
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