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AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL: 12 APRIL 2019 

 
 
1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. ITEMS FOR CONSIDERATION 
 
3.1 REMAINDER ERF 2834 AND UNREGISTERED ERF 2837, SANDBAAI 

(“SANDBAAI COMMONAGE”): APPLICATION FOR CANCELLATION OF 
EXISTING SUBDIVISIONAL APPROVALS/PLANS, DEVIATION FROM 
THE OVERSTRAND MUNICIPALITY SPATIAL WIDE DEVELOPMENT 
FRAMEWORK (2006) AND THE GROWTH MANAGEMENT STRATEGY 
(2010), CONSOLIDATION, REZONING, SUBDIVISION, CONSENT USE, 
DEPARTURES AND PHASING: MESSRS INTERACTIVE TOWN & 
REGIONAL PLANNING ON BEHALF OF PINAROUX INTERNATIONAL 
HOLDCO (PTY) LTD 

 
Report attached 

 
 
 



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL  12 APRIL 2019 

 
 
REMAINDER ERF 2834 AND UNREGISTERED ERF 2837, SANDBAAI (“SANDBAAI 

COMMONAGE”): APPLICATION FOR CANCELLATION OF EXISTING SUBDIVISIONAL 

APPROVALS/PLANS, DEVIATION FROM THE OVERSTRAND MUNICIPALITY SPATIAL 

WIDE DEVELOPMENT FRAMEWORK (2006) AND THE GROWTH MANAGEMENT 

STRATEGY (2010), CONSOLIDATION, REZONING, SUBDIVISION, CONSENT USE, 

DEPARTURES AND PHASING: MESSRS INTERACTIVE TOWN & REGIONAL PLANNING 

ON BEHALF OF PINAROUX INTERNATIONAL HOLDCO (PTY) LTD 

 
2834 HSB (4021) 
H van der Stoep (028) 313 8900 Hermanus Administration 
25 March 2018 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 21 May 2018 from Messrs Interactive Town and 
Regional Planning on behalf of Pinaroux International Holdco (Pty) Ltd on Remainder 
Erf 2834 and Unregistered Erf 2837, Sandbaai for the following in terms of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law): 

 

 Cancellation of the existing subdivisional approvals/plans applicable to the above 

properties in terms of Section 16.(2)(k) of the By-Law; 

 

 Deviation from the Overstrand Municipal Spatial Wide Development Framework, 

2006 and the Overstrand Growth Management Strategy, 2010 in terms of Section 

10 of the By-Law, as well as the provisions of the Municipal Systems Act, 2002 

(Act 32 of 2000) in order to deviate from the reserved land uses of the above 

properties, the densities and housing typologies; 

 

 Consolidation in terms of Section 16.(2)(e) of the By-Law of the above two (2) 

properties to form one (1) property of ±39,5 ha in extent; 

 

 Rezoning of the above consolidated property in terms of Section 16.(2)(a) of the 

By-Law from Agricultural Zone 1: Agriculture (AGR1) to Subdivisional Area Zone 

(SA); 

 

 Subdivision of the above rezoned property in terms of Section 16.(2)(d), read with 

Section 22 of the By-Law, to create the following:  
 

(i) 149 Residential Zone 1: Single Residential (SR1) erven (±5,75 ha in extent); 

(ii) 47 Residential Zone 1: Single Residential (SR1) erven for a retirement 

village (±8,56 ha in extent); 

(iii) 29 General Residential Zone I: Town Housing (GR1) erven (±0,81 ha in 

extent); 

(iv) 16 General Residential Zone 3: Flats (GR4) erven (±10,49 ha in extent); 

(v) 13 General Residential Zone 3: Flats (GR4) erven for a retirement village 

(±6,13 ha in extent); 

(vi) 2 Business Zone 3: Local Business (B3) erven (±2,50 ha in extent); 

(vii) 3 Open Space Zone 2: Public Open Space (OS2) erven (±0,51 ha in extent); 
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(viii) 11 Open Space Zone 3: Private Open Space (OS3) erven (±0,49 ha in 

extent); and 

(ix) 5 Transport Zone 2: Road and Parking (TR2) erven (±10,01 ha in extent); 
 

 Consent use in terms of Section 16.(2)(o) of the By-Law to develop a retirement 

village on the erven numbered 31, 34 - 41, 45 (±328 rooms), 46 - 52 and 53 - 100 

on the proposed Subdivisional Plan; 

 

 Departures in terms of Section 16.(2)(b) of the By-Law to: 
 

(i) relax the parking ratio for the development of the erven numbered 1 - 4 on 

the proposed Subdivisional Plan from 1,5 parking bays to 1,25 parking bays 

per 1 bedroom unit, and from 2 parking bays per 2 or more bedroom units to 

1,75 parking bays; and 

(ii) to relax the parking ratio of the frail care component of the proposed 

retirement village on the erf numbered 45 on the proposed Subdivisional 

Plan from 1 parking bay per bed and 4 parking bays per consulting room to 

0,25 parking bays per bed and 2 parking bays per consulting room; and 

 

 The phasing of the entire development in eight (8) phases in terms of Section 

16.(2)(k) of the By-Law. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The proposed 
Site Development Plans are attached as Annexure B, while the Motivation Report 
from the applicant in support of the proposal is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property was rezoned and approved in 2009 and sold on tender in 2017.  The 
original approval comprised of 810 erven.  The approval was for a mix of Residential 
Zone I, II and III, with a small retail component, frail care, a school and private open 
space.  The school site was subdivided and developed. 

 
The tender was awarded to Pinaroux International Holdco (Pty) Ltd.  They entered 
into a discussion with the Municipality to redesign the original approval for a higher 
density, but with the same land uses intact. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation is as follows: 

 
The proposed development is based on new urbanism design principles and 
envisaged a more sustainable human centred lifestyle.  In order to achieve the 
abovementioned principles, an application has to be resubmitted for the following: 
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Application is hereby made for: 

1. Cancellation of existing subdivision: 

a. The cancellation of the existing subdivisions of the Remainder of Erf 2834 and 
Unregistered Erf 2837 Sandbaai, Hermanus as per the Overstrand Zoning Scheme, 
2014 in terms of Chapter IV, Section 16(2)(k) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning 2015; 

2. Amendment of SDF –Municipal Systems Act, Act 32 of 2000 

a. The amendment of the Overstrand Municipal Wide Spatial Development Framework, 
2006 and the Overstrand Municipality Growth Management Strategy, 2010 to 
accommodate the establishment of a residential township with a retail component 
that accommodates approximately 32 dwelling units per hectare in terms of the 
Section 10 of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015 and the Municipal Systems Act, Act 32 of 2000. 

3. Consolidation: 

a. The consolidation in terms of Section 16.(2)(e) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 of the Remainder of Erf 2834 and Unregistered 
Erf 2837, Sandbaai, to form one property of ±39,5 ha in extent; 

4. Rezoning and subdivision: 

a. In terms of Section 16(2)(a) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 the rezoning of the Remainder of Erf 2834 and Unregistered 
Erf 2837, Sandbaai from Agricultural Zone 1: Agricultural(AGR1) to Subdivisional Area 
and the subsequent subdivision to create the following erven: 

i. 196 Residential Zone 1: Single Residential (SR1) erven (8,56 ha) 

ii. 29 General Residential Zone 1: Town Housing (GR1) erven (0,81 ha) 

iii. 29 General Residential Zone 3: Bulk Zone 2- Flats (GR4) erven (16,62 ha) 

iv. 2 Business Zone 3: Local Business (B3) erven (2,50 ha) 

v. 3 Open Space Zone 2: Public Open Space (OS2) erven (0,51 ha) 

vi. 11 Open Space Zone 3: Private Open Space (OS3) erven (0,49 ha) 

vii. 5 Transport Zone 2: Road and Parking (TR2) erven (10,01 ha) 

(Also refer to the Subdivision Plan (attached as Annexure I) reflecting the respective 
zonings) 

5. Consent Use: 

a. A consent to include Erven 31, 34 - 41, 45 (±328 rooms), 46 - 100 on the proposed 
Subdivisional Plan as a secondary use under the proposed zoning as part of a 
retirement village in terms of Chapter IV, Section 16.2(o) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015. 

6. Departures 

a. The departure for the relaxation of the parking ratio for Erven 1 to 4 from 1,5 bays for 
1 bedroom per dwelling unit to 1,25 parking bays per 1 bedroom dwelling unit and 2 
bays per 2 and more bedroom units to 1,75 parking bays per 2 and more bedroom 
units in terms of Chapter IV, Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015; 

b. The departure for the relaxation of the parking ratio for Erf 45 for the frail care and 
dementia unit of 0,25 parking bays per room and 2 parking bays per consulting room 
in lieu of 1 parking bay per room and 4 parking bays per consulting room in terms of 
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Chapter IV, Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning 2015; 

c. The departure to increase the height of buildings on Erf 45 from 9m to 13,5m in terms 
of Chapter IV, Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015. 

7. Phasing of the development: 

a. The phasing of the development in 8 phases in terms of Chapter IV, Section 16(2)(k) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015. 

8. Establishment of a Home Owners Association 

a. The establishment of a Master Home Owners Association for the application area in 
terms of Chapter IV, Section 16(2)(q) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015. 

 
The comparison between the approved application and the proposed application are 
as follows: 

 

Table 1: Table Comparative table reflecting the difference between the zoning and number of units of the former and the 
proposed development 

From the above comparative plans and tables, it will be noticed that in the redesign the business area is substantially 
larger.  This is the result of a mixed-use (business and residential) proposal in the redesign. 

The resilience of the new scheme is further strengthened by a wider range of housing typologies (greater variety of 
housing types and sizes) based on extensive market research addressing the need for a selection within the price 
range for different income groups. 

In conclusion the higher density redesign results in a more functional layout where a scarce land resource is more 
optimally developed through progressive urban design. 

Description 

PREVIOUS 

Non-Retirement Retirement 

Zoning Erven 
Area 
m2 

% 
area Units 

% 
units Erven 

Area 
m2 

% 
area Units 

% 
units 

Total 
Units 

Residential 1 94 60412 15% 94 10% 46 28992 7% 46 5% 140 

Residential 2 151 60001 15% 151 16% 83 72666 18% 197 21% 348 

Residential 3 322 64461 16% 322 35% 1 16845 4% 118 13% 440 

Business 1 12500 3% 0 0% 0 0 0% 0 0% 0 

Transport Zone 2 1 49142 12% 0 0% 1 15629 4% 0 0%   

Open Space 6 4442 1% 0 0% 5 9510 2% 0 0% 0 

Total 575 250957 64% 567 61% 136 143642 36% 361 39% 928 

Description 

PROPOSED 

Non-Retirement Retirement 

Zoning Erven 
Area 
m2 

% 
area Units 

% 
units Erven 

Area 
m2 

% 
area Units 

% 
units 

Total 
Units 

Residential Zone 1 149 57511 15% 149 10% 47 28083 7% 47 3% 196 

General Residential Zone 1 29 8123 2% 27 2% 0 0 0% 0 0% 27 

General Residential Zone 3 Bulk 
Zone 2 

16 104920 27% 785 54% 13 61301 16% 401 27% 1186 

Business Zone 3 2 24952 6% 50 3% 0 0 0% 0 0% 50 

Transport Zone 3 4 80263 20% 0 0% 1 19803 5% 0 0% 0 

Open Space Zone 2 3 4965 1% 0 0% 0 0 0% 0 0% 0 

Open Space Zone 3 7 1958 0% 0 0% 4 2967 1% 0 0% 0 

Total 210 282691 72% 1011 69% 65 112154 28% 448 31% 1459 
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The application proposal as per the development parameters in terms of the 
Overstrand Zoning Scheme are as follows: 

 

Summary of the Application Proposal: 

a. Development Criteria: 

The development parameters for the proposed subdivided erven of the Remainder of Erf 2834 and Unregistered 
Erf 2873, Sandbaai, as per the Zoning Scheme Regulation, are summarised as follows: 

Residential Zone 1: Single Residential (SR1) - Erven: 7-27, 53-83, 85-100, 104-113, 115-150, 152-

159, 166-173, 175-211, 213-234, 236-242 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Zoning Residential Zone 1: Single Residential 
(SR1) 

Residential Zone 1: Single Residential 
(SR1) 

Consistent 

Primary Uses Day care centre, dwelling house, guest 
rooms, home occupation, second 
dwelling unit 

Day care centre, dwelling house, 
guest rooms, home occupation, 
second dwelling unit 

Consistent 

Consent Uses Crèche, green house, guest house, 
house shop, institution, place of 
instruction, place of worship, 
residential building, tourist 
accommodation 

To include Erven 53 - 83 and 85 to 
100 as part of a retirement village. 

Application 
made 

Density N/A. N/A N/A 

Coverage Less than 400m² = 65% 
400m²and greater = 50% 

Less than 400m² = 65% 
400m²and greater = 50% 

Consistent 

Height 8m 8m Consistent 

B
u

ild
in

g 

lin
e

s 

Street Less than 400m²= 2,0m 
400m² and greater = 4,0m 

Less than 400m² = 2,0m 
400m²and greater = 4,0m 

Consistent 

Side and 
Rear 

Up to 400m² = 1,0m 
Greater than 400m² 

Up to 400m² = 1,0m 
Greater than 400m² 

Consistent 

Parking Less than 400m² = 1 bay / du 
Greater than 400m² = 2 bays / du 

Less than 400m² = 1 bay / du 
Greater than 400m² = 2 bays / du 

Consistent 

General Residential Zone 1: Town Housing (GR1) - Erven: 165, 248 to 275 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Zoning General Residential Zone 1: Town 
Housing (GR1) 

General Residential Zone 1: Town 
Housing (GR1) 

Consistent 

Primary Uses Dwelling house, town housing, private 
open space, private road 

Dwelling house, town housing, 
private open space, private road 

Consistent 

Consent Uses Crèche, day care centre, flats, green 
house, home occupation, residential 
building, retirement village and tourist 
accommodation. 

N/A Consistent 

Density 35 units per hectare 32 units per hectare Consistent 

Coverage 50% Less than 50% Consistent 

Height 8m other than flats 8m Consistent, 
aligned with 
tender 
requirements 

B
u

ild
in

g 

lin
e

s 

Street Perimeter = 3m 
Internal roads = 1m 

Perimeter = 3m 
Internal roads = 1m 

Consistent 

Side  0m or on council request 3m 0m or on council request 3m Consistent 

Rear 1m or on council request 3m 1m or on council request 3m Consistent 
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Parking Single Residential Erven: 

Less than 400m² = 1 bay / du 
Greater than 400m² = 2 bays / du 
Flats: 1,5 bays per 1 bedroom du 
2 bays per 2 and more bedroom du’s 

Single Residential Erven: 
Less than 400m² = 1 bay / du 
Greater than 400m² = 2 bays / du 
Flats: 1,5 bays per 1 bedroom du 
2 bays per 2 and more bedroom du’s 

Consistent 

General Residential Zone 3: Bulk Zone 2 - Flats (GR4) - Erven: 1-4, 30, 31, 33, 36, 38, 39, 41, 42, 

44-52, 160, 162-164, 243, 245-247 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Zoning General Residential Zone 3: Flats (GR4) General Residential Zone 3: Flats 
(GR4) 

Consistent 

Primary Uses Blocks of flats, town house, residential 
buildings 

Blocks of flats, town house, 
residential buildings 

Consistent 

Consent Uses Crèche, day care centre, home 
occupation, hotel, institution, place of 
assembly, place of instruction, place of 
worship, retirement village, rooftop 
base station, tourist accommodation 
and transmission tower 

To include Erven 31, 36, 38, 39, 41, 
45 - 52 as part of a retirement village 

Application 
made  

Density No specification No specification N/A 

Floor Factor 1,5 1,5 Consistent 

Coverage 80% 80% Consistent 

Height 9,0m All erven 8m with exception of Erf 45 
to be 13,5m in height 

Departure for 
Erf 45 

Storeys 3 3 Consistent 

Setback 8m 8m Consistent 

B
u

ild
in

g 

lin
e

s 

Street 4m 4m Consistent 

Side  4,5m  4,5m  Consistent 

Rear 3m 3m Consistent 

Parking Flats: 
1,5 bays per 1 bedroom du 
2 bays per 2 and more bedroom du’s 

Retirement village 
1 parking bay per bed plus, 4 parking 
bays per consulting room 
 

Erven: 89, 90, 91, 128, 129, 213, 214, 
216, 224, 236, 237, 238, 239, 240, 
242, 243, 244, 246, 247, 248, 249 

1,5 bays per 1 bedroom du 
2 bays per 2 and more bedroom du’s 

Erven: 1 - 4 
1,25 bays per 1 bedroom du 
1,75 bays per 2 and more bedroom 
du’s 

Erf 45 Frail care and dementia unit 
0,25 parking bays per room and 
2 parking bays per consulting room 

 
 
 
 
Consistent 
 
 
Departure 
 
 
 
Departure 

Business Zone 3: Local Business (B3) - Erven: 28 and 29 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Zoning Business Zone 3: Local Business (B3)  Business Zone 3: Local Business (B3) Consistent 

Primary Uses Shops, Flats (above ground floor), 
offices 

Shops, Flats (above ground floor), 
offices 

Consistent 

Consent Uses Bottle store, business premises, clinic, 
conference facility, flats on ground 
floor, town housing, guest house, 
hotel, informal trading, institution, 
place of assembly, place of 

N/A Consistent, if 
required 
future 
applications 
will be made. 
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entertainment, place of instruction, 
place of worship, recreational facilities, 
residential building, restaurant, rooftop 
base station, sale of alcoholic 
beverages, service station, service 
trade, transmission tower. 

Density No specification 20 units/ha Consistent 

Floor Factor 1,5 0,38 Consistent 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Coverage 80% 21.8% Consistent 

Height 8,5m 8,5m Consistent 

Storeys 2 2 Consistent 

Setback 6,5m 6,5+ Consistent 

B
u

ild
in

g 
lin

e
s 

Street 3,5m 10m Consistent 

Side  0m abutting same zoning 
3m abutting any other zoning 

N/A 
10,0m abutting any other zoning 

Consistent 

Rear 3m abutting the same zoning 
4,5m abutting any other zoning 

N/A 
4,5m abutting any other zoning 

Consistent 

Parking Shops/Offices/Restaurants: 
6 bays per 100m² GLA 

Flats: 
1,5 bays per 1 bedroom du 
2 bays per 2 and more bedroom du’s 

Shops/Offices/Restaurants: 
6 bays per 100m² GLA 

Flats: 
1,5 bays per 1 bedroom du 
2 bays per 2 and more bedroom du’s 

Consistent 
 
 
 
 
 

Open Space Zone 2: Public Open Space (OS2) - Erven 101-103 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Zoning Open Space Zone 2: Public Open Space 
(OS2) 

Open Space Zone 2: Public Open 
Space (OS2) 

Consistent 

Primary Uses Public open space Public open space Consistent 

Consent Uses Cemetery, environmental facilities, 
recreational facilities, rooftop base 
station, tourist facilities, transmission 
tower, urban agricultural, utility 
service, any other related use 
permitted by Council 

N/A Consistent 

Open Space Zone 3: Private Open Space (OS3) - Erven 32, 35, 37, 40, 43, 84, 114, 161, 174, 212, 

244 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Zoning Private Open Space Zone 2: Private 
Open Space (OS3) 

Private Open Space Zone 2: Private 
Open Space (OS3) 

Consistent 

Primary Uses Private open space Private open space Consistent 

Consent Uses Cemetery, environmental facilities, 
recreational facilities, rooftop base 
station, tourist accommodation, tourist 
facilities, transmission tower, urban 
agricultural, utility service, any other 
related use permitted by Council 

To include Erven 35, 37, 40 and 84 as 
part of a retirement village 

Application 
made 

Transport Zone 2: Road and Parking (TR2) - Erven 5, 6, 34, 151, 235 

Parameters Zoning Scheme Requirements The Development Proposal Comments 

Zoning Transport Zone 2: Road and Parking 
(TR2) 

Transport Zone 2: Road and Parking 
(TR2) 

Consistent 
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Primary Uses Private parking, private road, public 
road, public parking 

Private parking, private road, public 
road, public parking 

Consistent 

Consent Uses Informal trading, rooftop base station, 
transmission tower, any other uses 
determine by Council 

N/A Consistent 

 
Design Principles 

 
The new development is designed around two (2) structuring boulevards with 
landmark facilities and mix use residential pockets and village scale premises.  Tree 
lined streetscape is envisaged to complement wide pedestrian friendly sidewalks.  
The secondary perpendicular boulevard is proposed to link with the open spaces 
serving as book ends.  A community park with sport and recreation facilities on the 
eastern end is proposed linking the natural river system on the other end.  These 
green boulevards provide instant access to green open spaces for active and 
passive recreation. 

 
The objective of the application is to establish walkable neighbourhoods with a wide 
range of supporting uses.  The most significant difference between the former layout 
and new proposed layout is that the new layout provides for more facilities and 
higher residential densities.  Furthermore, the new proposal also includes an access 
road from the R43 Provincial Road.  The new design is based on new urbanism 
design principles with emphases placed specifically on connectivity, walkability and 
the existing policy guided mountain vistas. 

 
Structuring design elements 

 
The structure elements consist of the two (2) perpendicular boulevards and central 
village square linking outwards accessibility community facilities.  The other 
structuring elements consist of a lifestyle centre / clubhouse on the western side and 
a bowling green on the eastern side. 

 
The boulevards 

 
The main boulevard stretches from the northern side to the south western side of the 
application area, providing access to Habonim.  The secondary boulevard stretching 
from the northern side to the southern side.  The boulevards will have interactive 
pedestrian walkways and parking with open spaces to ensure interconnectivity 
between all users. 

 
The Village Green 

 
It is a central park to be used for vibrant activity such as weekend markets, 
entertainment and general recreation and as a landmark for the development. 

 
The Lifestyle Centre and Bowling Green 

 
A lifestyle centre is envisaged to provide facilities such as a library, swimming pool 
and gymnasium located closest to the higher density development, and the bowling 
green located closer to the retirement section of the application. 
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Open Spaces 
 

The open space has been designed to link the application area with the Fernkloof 
Nature Reserve and the Hemel and Aarde Valley in the north as well as with the 
beach area on the southern side of the application area.  These links contribute to 
the connectivity and permeability of this application site with the internal open space 
facility and the external open spaces system. 

 
Retail Development with flats on the first floor (Community Facility) 

 
A retail development, forming part of a community facility, is proposed centrally south 
east of the existing traffic circle and opposite the existing Curro Private School.  The 
centre is to provide mainly in the needs of the residents within the application area, 
passing traffic and parents and school children.  The total area is 2,5 ha and consist 
of two (2) erven.  One (1) erf to provide a convenience store, car wash and fast food 
drive through with a total leasable area of 1280m².  The other erf is proposed to 
accommodate 4050m² business area and 50 residential units (1 bedroom flats) on 
first floor level.  The shops are to be located along the collector roads to create a 
buffer between the activity at the shops and the existing residential area of Sandbaai.  
Parking of 527 bays will be accommodated as basement parking.  The height of the 
buildings will be restricted to 8,5m as per the tender. 

 
Residential components 

 
The residential component was designed in such a way that the highest residential 
densities decrease outwards from the centre towards the periphery where the lowest 
residential densities are proposed.  The design and layout of the application area 
strives to achieve and promote better quality urban living by providing a more 
compact, sociable and tranquil living environment, encouraging walking within a safe 
and aesthetically pleasing environment with short distances to community and 
recreational facilities.  The development proposes eight (8) different housing 
typologies with different densities and architectural design.  

 
The development is proposed to be developed into eight (8) phases.  The residential 
components are planned in accordance with predetermined urban design themes 
and urban design guidelines controlled by the respective home owners associations 
for the areas. 

 
The Need 

 
The need for the proposed redesign is based on information researched by 
Lightstone Town Reports of the Hermanus property market from 1 February 2017 to 
31 January 2018. 

 
Ownership/ 

Housing type 

Traditional Township Estates Total 

Freehold Sectional Title Freehold Sectional Title 

Units in Hermanus 13 533  1355 2 428  462 17778 

%  76,1 7,6 13,7 2,6 100,0 

Homes sold 484 136 328 58* 1006 
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% 48,2 13,5 32,6 5,7 100,0 

Average home 

selling price 

R2 270 000 R1 380 000 R1 700 000 Info not 

available 

 

Erven 124  93  217 

Average prices R624 000  R585 000   

 
From the above table it can be derived that the relationship of properties (freehold 
and sectional title) sold in estates are substantially higher compared to the 
distribution of the properties within the traditional townships. 

 
The following market trends (from Property 24 website) are evident within Hermanus 
for the period of April 2017 to March 2018. 

 

 
 

It is evident that the demand for apartments is constantly increasing. 
 

Market studies compiled by three (3) national and local agents as well as a specialist 
marketing agent recommended the provisioning of the following market stock for the 
application site. 

 
Housing types Description Size Price Range Approximate 

Unit mix % 

Flats Studio to 4 

bedrooms 

30m² to 80m² R750 000 - R1 800 000  55% 

Townhouse units 

(clusters) 

2 -3 bedrooms 80m² to 95m² R1 700 000 - R1 950 000 10% 

Full Title houses N/A 350m² to 600m² R1 950 000 - R4 900 000 5% 

Retirement Village Independent 

living units 

25m² to 80m² R   995 000 - R2 400 000 15% 

Care units 14m² to 20m² R630 000 - R850 000 15% 

 
It is evident that the provisioning of housing in the form of flats is limited and there is 
a substantial demand for this specific market. 

10



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL  12 APRIL 2019 

 
 
 

Services 
 

Water reticulation 
 

The proposed internal water reticulation system is to be connected to the existing 
external water reticulation system.  Upgrades will be required as proposed by Messrs 
GLS Consultants.  (See Annexure O.) 

 
Sewerage Reticulation 

 
The proposed internal sewerage system will be connected to the existing external 
sewerage reticulation system.  Upgrades will be required as proposed by Messrs 
GLS Consultants.  (See Annexure O.) 

 
Storm water Reticulation 

 
The storm water runoff from Catchment Areas A and B will be discharged directly 
into the Onrust River.  The storm water runoff from Catchment Area C will be piped 
along and within the road reserves of Dwars- and Nico van der Merwe Streets to 
convey the storm water to the existing outlet at the public open space near the 
southern end of West End Street. 

 
Roads 

 
The site is connected at three (3) points, namely Bergsig Street, End Street and the 
intersection of the R43 Provincial Road and Habonim Campsite road.  The Habonim 
Campsite road gives access to the site in the north and connects with the R43, which 
distributes traffic to Onrus and Hermanus.  That access and intersection control to 
the development will be provided according to the Traffic Impact Assessment 
compiled by Messrs DECA Consulting Engineers.  (See Annexure C.) 

 
Traffic Impact Assessment 

 
DECA Traffic Engineers has compiled a Traffic Impact Study for the study area.  

It can be concluded that the proposed Remainder Erf 2834 Sandbaai (De Zandt) development 
will have a significant traffic impact.  Other important findings are summarised below:   

•  The development will consist of 1459 residential units, which includes single residential 
erven, apartments, townhouses and assisted living suited for the elderly.  A commercial 
component will be located on a 2,472 ha erf;   

•  The site will obtain access via a proposed new left in/out access from the R43 Provincial 
Road, via the extension of Bergsig Street and the extension of End Street;   

• The two-lane section of the R43 Provincial Road west of Sandbaai Main Road currently 
operates at unacceptable service levels, which means that a parallel road needs to be provided 
and/or the road needs to be dualled;   

•  There are plans to link Onrus Main Road to Bergsig Street.  The existing Onrus Main Road 
intersection with the R43 Provincial Road will be closed and a new left in/out accesses will be 
provided east of the Onrus River bridge.  This road scheme was commissioned by Overstrand 
Municipality and is independent of the Erf 2834 and Unregistered Erf 2837 Sandbaai 
development;   
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•  Future traffic from the possible development of Habonim as well as the development or 
Erf 1447 were included in background traffic against which the Remainder Erf 2834 and 
Unregistered Erf 2837 development’s impact was measured;   

•  The R43/Sandbaai Main Road intersection needs to be upgraded to accommodate Year 2023 
background traffic volumes;   

•  The development has the potential to generate 860 trips (249 in, 611 out) during the 
morning peak hour and 973 trips (626 in, 327 out) during the afternoon peak hour;   

 

• The Sandbaai Main Road/Bergsig Street intersection will have to be upgraded to 
accommodate the additional traffic generated by Remainder Erf 2834. 

 
RECOMMENDATIONS   

The recommendations made in the Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai 
(De Zandt) transport impact assessment may be summarised as follows:   

•  The design proposal for the new R43 – Bergsig Street – Onrus Main Road interchanges 
should be amended as shown in Figure 2 of the subject report;   

•  The developers should construct the left in/out on the R43 westbound as well as the link 
road up to the Erf 1 access;   

•  Sandbaai Main Road north of Bergsig Street should be dualled when the shopping centre on 
Erf 1447 (opposite the Engen Filling station) is developed;   

•  The R43/Sandbaai Main Road intersection 
should be upgraded as shown in Diagram 1 of 
the report to accommodate Year 2023 
background traffic volumes; 

• Further improvements may be required to 
accommodate total 2023 traffic volumes if the 
Bergsig Street link is not in place by that time. 
It is suggested that the Bergsig Street link 
should be implemented before further funds 
are invested in the upgrading of the 
R43/Sandbaai Main Road intersection over and 
above those shown in Diagram 1 of the report; 

   

•  The Sandbaai Main Road/Bergsig Street 
roundabout should be upgraded as shown in 
Diagram 2 of the report to accommodate 
background traffic volumes as well as 
Remainder Erf 2834 traffic;  

•  Short dedicated right turn lanes should be 
provided at stop controlled intersections on De 
Zandt Boulevard;   

•  It is recommended that sidewalks should be 
provided on all Class 4 and Class 5a roads in 
Remainder Erf 2834.     

   

12



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL  12 APRIL 2019 

 
 

•  Cycle paths should be provided on the section of Bergsig Street extension through 
Remainder Erf 2834;       

•  Sidewalks should be provided on all roads bordering the school;       

•  Pedestrian crossings should be provided at all main intersections, and at the access to the 
school;   

•  Public transport embayments should be provided on Bergsig Street in the vicinity of the 
school and business precinct. 

 
Environmental assessment 

 
An amended application was submitted to the Western Cape Government: 
Environmental Affairs and Development Planning.  (See Annexure F.) 

 
Amendment of the Overstrand Municipal Wide Spatial Development Framework, 
2006 (SDF) and the Overstrand Growth Management Strategy, 2010 (GMS) 

 
The amendment of the SDF is required to accommodate the proposed community 
facility in an alternative location.  The GMS identify the area with a density of 30 
dwelling units per hectare, whilst the application makes provision for 32 dwelling 
units per hectare. 

 
Phasing of the development 

 
The development is to be developed over eight (8) phases due to the economic 
feasibility of the development based on the market demand, civil services and 
infrastructure costs. 

 
Reduced parking requirements for certain areas of the development: 

 
Marginally lower parking ratios are being applied for the proposed housing units 
within the northern eastern development cell, as well as the frail care and dementia 
units.  These departures are for a relaxation of the parking ratio of Erven 1 to 4 from 
1,5 bays per 1 bedroom dwelling unit to 1,23 parking bays per dwelling unit and from 
2 parking bays per 2 bedroom units to 1,75 parking bays per 2 and more bedroom 
units. 

 
On the frail care and dementia units (Erf 45) the proposed departure is for 0,25 
parking bays per room and 2 parking bays per consulting room in lieu of 1 parking 
bay per room and 4 parking bays per consulting room. 

 
The units within the north eastern development cell mostly caters for single persons,  
young couples or middle income group, which implies that vehicle ownership in this 
group is often lower to at most one vehicle per unit, thus reducing the need for 
parking bays for these units 

 
The elderly in frail care and dementia units are not able to drive anymore thus 
reducing the need for parking bays for the retirement village. 

Figure 2: Extract of Diagram 2 showing  

improvements required at Sandbaai Main Road/ 

 Bergsig Street intersections  

 

Figure 1 Extract of the Traffic Report showing Diagram 1 
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Both these areas are in easy walkable distance to the community facilities, which 
supports the residents without their own vehicles. 

 
Consent use for retirement village 

 
In terms of the SDF the needs of the poor, youth, the single and the elderly are 
becoming more prevalent and therefore must be addressed in future residential 
policies.  The latest information on the Overstrand website indicate that 
approximately 35% of the residents of Onrus and Vermont are older than 65 years in 
age, which results in the need for housing and facilities which specifically cater for 
the people dependent on elderly care and medical support. 

 
Planning Principles 

 
Spatial Justice 

 
The proposed development addresses the increasing need for housing.  This 
proposal caters for a wide range of needs by presenting a variety of housing 
typologies, including apartments for which a substantial demand exists, as well as 
housing opportunities across a wide spectrum of income groups.  The higher 
densities results in a higher provision of housing needs, which ensures that scarce 
land is more optimally utilized. 

 
Spatial Sustainability 

 
The proposed development is situated within an area earmarked for urban 
development and will not encroach on high agricultural land or environmentally 
sensitive and biodiversity rich areas.  The development will ensure the link between 
the Onrust River, Fernkloof Nature reserve and beach and protecting these sensitive 
areas from development encroachments.  Furthermore, the proposed development is 
based on modern urban design principles, which ensure a more compact and 
efficient development. 

 
Efficiency 

 
Efficiency of the development is ensured by the new urban design principles such as 
independent, convenient, connected, accessible, walkable, pleasant and sociable 
environment.  Convenient access is provided from End Street, Berg Street and the 
R43 Road.  Within the proposed development, access to residence is limited for 
security purposes by providing access control areas. 

 
Spatial Resilience 

 
The proposal is planned in phases in order to develop the land based on market 
needs and market growth.  The proposed residential typologies have been 
scientifically designed to reflect the market demands and trends as per input from the 
industry experts.  The proposal does not include anything that is inconsistent with the 
character of the surrounding area or Hermanus as a whole.  The above mentioned 
increases the viability of the project and reduces risks to a minimum. 
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Good Administration 
 

Consultative practices are being followed in the application and are done in 
consultation with the Planning Department of the Municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Press Yes 31 August 2018 5 October 2018 

Notices Yes 23 August 2018 5 October 2018 

Ward councillor Yes 23 August 2018 5 October 2018 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 47 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of 
comments 

Recommendation  

Western Cape 
Government: 
Environmental Affairs 
and Development 
Planning (EIA ROD) 

8/03/19 See Annexure F. Supported 

Western Cape 
Government: 
Environmental Affairs 
and Development 
Planning (Planners 

20/09/18 See Annexure G. Supported 

Western Cape 
Government : Transport 
& Public Works 

28/03/19 See Annexure H. Supported 

BGCMA 28/11/18 See Annexure I. Supported 

Heritage Western Cape 6/03/19 See Annexure J. Supported 

Cape Nature 27/11/18 See Annexure K. Supported 
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Western Cape 
Government : 
Agriculture 

30/11/18 See Annexure L. Supported 

Eskom 14/09/18 See Annexure M. Supported 

Telkom 25/09/18 See Annexure N. Supported 

Engineering Services 18/12/18 See Annexure O. Supported 

Operational 
Department 

12/10/18 See Annexure P. Supported 

Fire Department 10/10/18 See Annexure Q. Supported 

Environmental Section 9/10/18 See Annexure R. Supported 

District Health 10/09/18 See Annexure S. Supported 

Building Control 3/04/19 See Annexure T. Supported 

Local Heritage 
Committee 

20/09/18 See Annexure U. Supported 

Waste Management 9/10/18 

Walled in areas where 
house to house refuse 
removal is not 
possible, refuse area 
must be built 
according to municipal 
specifications. 

Supported 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
Two (2) objections were initially received, but after consultation one (1) objection was 
withdrawn.   

 
The remaining objection received from Mr Errol Anstey - Director: Adama (attached 
as Annexure D) is summarised as follows:  

 
 Objection 

 
(a) Concern around the legality of issuing a tender for the proposed development 

and tenders submitted on that basis and then allowing for a substantial increase 
in building rights. 

 
(b) How does the Municipality benefit from allowing substantial new financial gain 

from the increased development rights without the benefit from this windfall and 
considering the financial strain of all Municipalities? 

 
(c) Habonim remains concerned by the lack of preventative measures to reduce 

potential noise emanating from our camp site by users, e.g. by planting trees. 
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(d) Habonim is disappointed with the proposed drive through fast food venue.  It is a 
health risk. 

 
(e) Habonim notes with concern the beach access.  The objector would like to know 

how the beach access is planned. 
 

Reply from the applicant (See Annexure E.) 
 

(a) The legality of the tender process is not a town planning issue. 
 

(b) The benefit for the Municipality is not a land use town planning matter. 
 

(c) Future purchasers will be made aware of the Habonim campsite and the activities 
taking place at the Habonim campsite. 

 
(d) The statement is unsubstantiated, generalized and exacerbated and taken out of 

context.  The positioning and composition of the tenant-mix for shopping centres 
are a science on its own; hence an important location factor being close to the 
school.  The statement that it will promote unhealthy lifestyle is unfounded, given 
the fact that there are many such facilities. 

 
(e) The proposed beach access through the Onrust River Corridor will entail 

negations and agreements with the objector to materialize this proposal. 
 

Town Planner’s response 
 

(a) The tender process was in accordance with the relevant legislation.   
 

(b) The benefits to the Municipality are not a town planning matter and not related to 
the application at hand. 

 
(c) The noise aspect relates to the legal activities associated with the Resort zoning, 

however the activities should be outside the scope of the zoning, Habonim will 
have to address it, otherwise residents of the proposed development have a right 
of complaint. 

 
(d) The drive through objection does not hold water, since an unhealthy lifestyle 

depends on the individual and not a franchise. 
 

(e) Any access over private property will have to be negotiated between the relevant 
owners. 

 
(f) Should any of the proposed linked open spaces transgress on private property, 

the applicant will refrain from entering. 
 

Internal Departments 
 

No objection was raised by the Departments with regard to technical input. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

The Applicant’s response to the objections received was discussed under Paragraph 
7. 
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9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
The Town Planner’s response to the objections received was discussed under 
Paragraph 7. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this location.  

 
Spatial Justice 
Not Applicable.  None of the previously disadvantaged groups are affected by 
the application.  The development is an integrated development with a range of 
residential units from more affordable to higher prized. 

 
Spatial sustainability 
Sustainability is to enhance the quality of life and reduce the environmental 
impact.  The land development promotes that are spatially compact and within 
the fiscal, institutional and administrative means of the Municipality.  It 
promotes land development that is sustainable and limit urban sprawl.  The 
proposal will result in liveable communities due to the mixed land uses and 
different housing possibilities.  The design is as such that commuting is limited 
and thus limiting the environmental impact in terms of atmospheric emissions  
The development further enhances the open space connection between the 
development and open spaces adjacent to the applicant site. 

 
Efficiency 
The existing infrastructure is being used and although upgrading is required, it 
will be beneficial to the area as a whole.  It also proposes a higher density 
development which entail the option use of land containing urban sprawl. 

 
Spatial Resilience 
Spatial resilience is the primary objective of new urbanism.  It has specific 
reference to urban design which includes walkability, mix land use and various 
housing options.  The proposed development is underpinned by the new 
urbanism principles of the project.  Further the proposed road access refers to 
realisation of a parallel route to the R43, a reality to assume mobility is retained 
between towns should either of the roads be closed. 

 
Good administration 
The application went through the prescribed administrative process as 
prescribed by all relevant legislation and public participation. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The proposal deviate from the GMS to density prescribed from 30 units per 
hectare to 32 units per hectare. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
Upgrading of the services is required and will be dealt with in the Service 
Agreement with the Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
An application in terms of NEMA was submitted, and approved (see Annexure 
F.)  An application in terms of the Heritage Act was submitted and approved 
(see Annexure J). 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The proposed zoning only differs in density and size.  Further application was 
make for departure for the required parking ratios. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application is in essence for the densification of the remainder of Erf 2834 and 
Unregistered Erf 2837 and the establishment of a retirement village, community erf 
and a business erf.  The proposal also makes provision for a corridor of open 
spaces that will link up with the green spaces around the erven. 

 
The concept is based on New Urbanism principles that seek to produce a built 
environment, which is diverse in use and population, demographics scaled for the 
pedestrian and capable of accommodating the automobile and mass transit.  The 
built environment should have well defined public realm and supported by 
architecture that reflects the climate and culture.  The proposal adheres to nine (9) 
of the ten (10) New Urbanism Principles which are Walkability, Connectivity, Mix 
Use and Diversity, Mixed Housing, Quality Architecture and Urban Design, 
Traditional Neighbourhood Structure, Increased Density, Sustainability and Quality 
of Life. 
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The proposal consists of the following: 
 

NON-RETIREMENT 

PROPOSED PREVIOUS 

Zoning Erven Area m2 Units Zoning Erven Area m2 Units 

Residential Zone 1 149 57511 149 Residential 1 94 60412 94 

General Residential Zone 1 29 8123 27 Residential 2 151 60001 151 

General Residential Zone 3 Bulk 
Zone 2 16 104920 785 Residential 3 322 64461 322 

Business Zone 3 2 24952 50 Business 1 12500 0 

Transport Zone 3 4 80263 0 Transport Zone 2 1 49142 0 

Open Space Zone 2 3 4965 0 Open Space 6 4442 0 

Open Space Zone 3 7 1958 0     

Total 210 282691 1011  575 250957 567 

 
The proposed development and especially the residential component were carefully 
designed to make use of the new urbanism concepts and integrate it into the need 
and demand as indicated in the studies of Property 24 (April 2017 to March 2018) 
and research done by Lightstone Town Reports (1 February 2017 to 31 January 
2018).  The research indicated that secure residential environments are more in 
demand than the traditional single residential erven.  The studies also indicate the 
need for flats for the younger generation in terms of affordability and a retirement 
village to cater for the elderly, especially over the age of 65.  The findings of the 
aforementioned studies lead to the design of eight (8) various housing typologies to 
cater for a very wide spectrum of housing demands and ownership. 

 
The proposed densification is related to the financial viability and the need identified 
in the research done for this project.  The densification of the area in terms of the 
SDF and GMS are restricted to 30 units per hectare, the proposed development 
equates to 32 units per hectare.  In terms of the Overstrand Zoning Scheme the 
General Residential Zone 1 allows up to 35 units per hectare.  The development is 
thus well within the maximum densification parameters of the Zoning Scheme with a 
slight deviation of the GMS. 

 
To enable the proposed design the existing subdivision has to be cancelled and the 
mentioned proposed erven will be consolidated to form one (1) property of 
approximately 40 ha.  The rezoning to subdivisional area will enable the proposed 
development as advertised. 

 
The proposed development is extensive and the proposed phasing of the 
development is necessary to ensure viability and flexibility with regard to market 
demand and related installation of internal and external services. 

 
A Home Owners Association (HOA) being a Masters Home Owners Association 
(MHOA), is necessary to ensure compliance with the rules and regulations of the 
development and the legitimate body responsible for payment of bulk services to the 
Municipality as well as the maintenance internal services and amenities.  Should 
any of the phases establish a HOA per development unit, they must be part and 
parcel of the MHOA. 

 
In dealing with the departures of the parking requirements as per the Overstrand 
Zoning Scheme, the requests are assessed as follows: 
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The request to deviate from the Residential Zone 3 requirements of 1,5 parking 
bays per 1-bedroom unit to 1,23 parking bay per unit is not supported.  The 
motivation that bachelor flats are occupied by a single person and or young couples 
who only have one (1) motor vehicle cannot be used as a motivation.  These 
residents do get visitors and the question is where do they park.  The same principle 
applies to the request to deviate from the 2 parking bays per 2-bedroom units to 
1,75 units per unit.  The latter will most probably be a couple of which both are 
economically active and have two (2) vehicles.  The Zoning Scheme already 
compromised in the parking ratio should there be residents with one (1) vehicle that 
the remainder is used for visitors parking and thus cannot allow any deviation of the 
parking requirements.   

 
The motivation has not addressed this aspect sufficiently in terms of shared parking, 
the possibility of buying out parking or allocates the deviation somewhere else on 
the property.  In terms of the Overstrand Zoning Scheme, there is a procedure to be 
followed should parking not be provided on-site. 

 
The deviation is from the required 1 parking bay per room and 0,25 bays per frail 
care and the 4 parking bays per consulting room as required by the Overstrand 
Zoning Scheme.  Again, the retirement home requirement of 1 parking bay per 
bedroom and 0,25 parking bay per frail care bed are already at the minimum what 
can be accommodated.  The motivation has not addressed this deviation request 
sufficiently.  It is unclear how many frail care beds there are, the dementia facility to 
be catered for and the actual number of units for able retirees.  The same principle 
applies that people do get visitors and no parking is made available to the 
aforementioned.  Any frail care and dementia facility have a staff compliment that 
needs parking and therefore the present requirement as per the Zoning Scheme is 
the absolute minimum that will be required for such facilities. 

 
The consulting rooms are incorrectly stated and are not 4 bays per 100m², but 6 
bays per 100m².  The consulting rooms will be available to the wider public and not 
only the residents of the proposed development.  It is also unclear how many 
consulting and type of consulting rooms will be available.  The staff component must 
be catered for and therefore to allow a deviation to the requested 2 parking bays is 
not desirable. 

 
Policy Documents 

 
The Overstrand Wide Spatial Development Framework (SDF) earmarks the area as 
residential.  This is a mixed used development, predominantly residential in nature. 
The SDF recommends a description of the Hermanus area, which includes the 
application site. 

 
The Overstrand Municipality Spatial Growth Management, 2010 (GMS) earmarks 
the area, as Densification Zone 20 – 30 du/ha.  The proposed development equates 
Zone 20 – 30 du/ha.  This is a minor deviation of the GMS.   

 
The application adheres to the principles of infill compact development as per the 
SDF. 

 
The abovementioned discussion dealt with the application as received, the following 
will deal with the technical viability and requirements as per the site characteristics. 
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A Geotechnical Site Investigation was done by Messrs Core Geotechnical 
Consultants, Engineering Geology and Geohydrology during March 2018, Project 
no. 023-18.  (See annexure V.) 

 
The findings are as follows: 

 
The objectives of the investigation were to: identify any potential hazards, define the 
ground conditions and soil classification, provide the geotechnical basis for safe and 
appropriate land uses. 26 test pits were excavated at selected locations.  The area 
is underlain by transported soils of colluvial origin and Sandstone Rock to the Table 
Mountain Group underlies the transported soils.  The transported soils consist of 
silty sands and clayey silty sands with soft rock sandstone to hard rock sandstone 
underneath.  The underlying sandstone is variable, but in general will form a suitable 
founding horizon. The transported material aware non plastic to moderate plastic will 
form a good quality construction material. 

 
The site is found within acceptable standards for the land uses applied for.  There 
are Founding and Drainage recommendations, points 8 and 9 of the report that must 
be adhered to. 

 
Services Report 

 
The proposed development will entail the upgrading of services to accommodate the 
development, such as the upgrade of the water distribution system and sewerage 
reticulation system and upgrade of the Sandbaai pump station.  A storm water plan 
be submitted to address the requirements from the Engineering Services 
Department.  The refuse collection must be addressed by the applicant of system to 
be used and site location and submitted for approval by the Operational 
Department.  Enough electrical supply is available for the development. 

 
The above-mentioned will be dealt with in the Services Agreement between the 
developer and the Municipality.  It is clear from the comment of the Engineering 
Services Department that the proposed developed can be accommodated.  (See 
Annexure O.) 

 
Access from the R43 

 
The initial comments from the Western Cape Government: Transport & Public 
Works were not positive, especially since an access was already granted to 
Erf 1447, Sandbaai from the R43.  The Western Cape Government: Transport & 
Public Works requested the Municipality to indicate the preferred access.  The 
Engineering Services Department indicated that the access from the R43 to this 
application is preferred.  The reasons for the latter are as follows: 
 
 The access spacing for the Sandbaai Commonage Development is better 

than for the Southern Cross Mall development. 
 The spacing of the left in/left out arrangement approximately 200m from the 

Sandbaai Main Road/R43/R231 intersection is a considerable area of 
concern.  At this point in time considerable delays are experienced on this 
intersection during the morning and afternoon peak hours.  The introduction 
of a left in/left access for Erf 1447 will exuberate the current situation. 

 The current development proposal for the Sandbaai Commonage (Erf 2834) 
is for a low maintenance mixed land-use development, which will impact 
positively on the housing demands/needs of the Overstrand community.  
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From the Municipality’s perspective this is much more desirable than a 
purely/mainly commercial development. 

 The Sandbaai Commonage development is much bigger in scale and from 
the Municipality’s perspective it would be a higher priority to distribute the 
traffic generated by the proposed development over as many access routes 
and access points as possible to reduce the demands on the current 
road/streets network of the Greater Hermanus area. 

 
The access and the egress for the Sandbaai Commonage would allow for the 
development of a parallel route linking the towns from Vermont into Hermanus with 
each other without residents having to go onto the R43.  By doing this the 
intersection at the Kidbrook robot leading into Onrustrivier will have to be closed.  If 
the intersection is closed the only viable option to provide a proper access towards 
Onrustrivier is the access proposed to the Sandbaai Commonage.  If this access is 
not approved it is highly unlikely that the parallel route will or can be implemented.   

 
The access as proposed to the Sandbaai Commonage would allow for mobility for a 
number of towns to link with Hermanus without having to go onto the R43. 

 
The access as previously proposed to Erf 1447, Sandbaai mainly allows for access 
to the proposed shopping centre and does not contribute to enhance the mobility 
between towns. 

 
As the Provincial Roads Engineer in his letter (attached as Annexure H) indicate 
that only one access to be allowed between the current Sandbaai Main Road/R43 
and Sandbaai Commonage can be supported.  They further stipulate that the 
Overstrand Municipality choose its preferred access. 

 
As stated above, it is only the Sandbaai Commonage access that provides for 
mobility between towns and is in line with the Overstrand Transport Plan.  The 
access to the Sandbaai Commonage is preferred and access to Erf 1447, Sandbaai 
must be re-investigated. 

 
The Western Cape Government: Transport & Public Works therefore granted 
approval for an access from the R43 to the development.  It is restricted to a left 
in/out only, as well as a detail design of infrastructure inside the Trunk Road 28/1 
road reserve.  The latter must be approved by the Road Network Management, 
Directorate Design. 

 
Environmental Authorization 

 
The Department of Environmental Affairs and Development Planning has issued a 
Record of Decision for the proposed development on 7 March 2019 read with the 
Record of Decision dated 29 September 2010.  (See Annexure F.) 

 
Heritage Western Cape 

 
The above-mentioned has granted approval for a phased approach on 13 February 
2019, read with the 2009 approval.  (See Annexure J.) 

 
General comments 

 
A parking site layout plan must be submitted, which clearly stipulate the parking 
bays as per the land use and compliance in terms of the Overstrand Zoning 
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Scheme.  Should there be a shortfall, clear indication will have to be given on how 
the developer intends to address the shortfall.  This is not clear in the application. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(k) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the cancellation of the existing 
subdivisional approvals/plans applicable to the above properties, be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the consolidation of the above two (2) 
properties to form one (1) property of ±39,5 ha in extent, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the rezoning of the above consolidated 
property from Agricultural Zone 1: Agriculture (AGR1) to Subdivisional Area 
Zone (SA), be approved in terms of the provisions of Section 61 of the By-
Law; 

  
4. that the application in terms of Section 16(2)(d) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 read with Section 22 of the By-
Law on Remainder Erf 2834 and Unregistered Erf 2837, Sandbaai for the 
subdivision of the above rezoned property to create the following:  
 

(i) 149 Residential Zone 1: Single Residential (SR1) erven (±5,75 ha in 

extent); 

(ii) 47 Residential Zone 1: Single Residential (SR1) erven for a retirement 

village (±8,56 ha in extent); 

(iii) 29 General Residential Zone I: Town Housing (GR1) erven (±0,81 ha in 

extent); 

(iv) 16 General Residential Zone 3: Flats (GR4) erven (±10,49 ha in extent); 

(v) 13 General Residential Zone 3: Flats (GR4) erven for a retirement village 

(±6,13 ha in extent); 

(vi) 2 Business Zone 3: Local Business (B3) erven (±2,50 ha in extent); 

(vii) 3 Open Space Zone 2: Public Open Space (OS2) erven (±0,51 ha in 

extent); 

(viii) 11 Open Space Zone 3: Private Open Space (OS3) erven (±0,49 ha in 

extent); and 

(ix) 5 Transport Zone 2: Road and Parking (TR2) erven (±10,01 ha in extent) 

 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application in terms of Section 16(2)(o) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the consent use to develop a retirement 
village on the erven numbered 31, 34 - 41, 45 (±328 rooms), 46 - 52 and 53 - 
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100 on the proposed Subdivisional Plan, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
6. that the application in terms of Section 16(2)(k) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the phasing of the entire development in 
eight (8) phases, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
7. that the approval in Points 1. - 6. be subject to the following conditions: 
  
 (a) that the approval is only for the development as indicated on Plan 

Number Rev17-0001 dated 6 August 2018, as submitted with the 
application; 

   
 (b) that a parking layout be submitted for approval by the Authorised Official; 
   
 (c) that should there be a parking shortfall, it be resolved before any building 

plan be approved; 
   
 (d) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (f) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (g) that a refuse area must be built according to municipal specifications; 
   
 (h) that Architectural Design Guidelines be presented to Building Control 

Department for consideration, and that the latter be compatible with the 
Zoning Scheme; 

   
 (i) that draft Architectural Design Guidelines be presented to the Overstrand 

Heritage and Aesthetics Committee for consideration prior to finalisation; 
   
 (j) that certain dwellings with large gable-end chimneys with rounded tops 

are contextually inappropriate and should be reconsidered; 
   
 (k) that the conditions imposed by the Western Cape Government: 

Environmental Affairs and Development Planning [EIA – ROD] (attached 
as Annexure F), be complied with; 

   
 (l) that the conditions imposed by the Western Cape Government : 

Transport & Public Works (attached as Annexure H), be complied with; 
   
 (m) that the conditions imposed by BGCMA (attached as Annexure I), be 

complied with; 
   
 (n) that the conditions imposed by Heritage Western Cape (attached as 

Annexure J), be complied with; 
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 (o) that the conditions imposed by Eskom (attached as Annexure M), be 

complied with; 
   
 (p) that the conditions imposed by Telkom (attached as Annexure N), be 

complied with; 
   
 (q) that all the conditions in the Services Report (attached as Annexure O), 

be complied with; 
   
 (r) that the buffer zone of 70m be rehabilitated and landscaped with 

indigenous vegetation in consultation with the municipal Horticulturist and 
Environmental Section; 

   
 (s) that all the conditions imposed by the Fire Department (attached as 

Annexure Q), be complied with; 
   
 (t) that all the conditions imposed by the Environmental Management 

Department (attached as Annexure R), be complied with; 
   
 (u) that a Home Owners Association be established with compulsory 

membership for all property owners within the development; 
   
 (v) that should any of the phases establish a Home Owners Association per 

development unit, they must be part and parcel of the Masters Home 
Owners Association; 

   
 (w) that the Constitution of the Masters Home Owners Association be 

submitted for approval by the Municipality (which reserves the right to 
impose conditions in this regard), and that the following aspects inter alia 
be addressed in this document: 
 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility would be 

transferred from the developer to the Home Owners Association to 
deal with approval of plans, and 

   
 (x) that should any sub Home Owners Association be established Condition 

7.(v) applies. 
   
8. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 on Remainder Erf 2834 and 
Unregistered Erf 2837, Sandbaai for the following departures :  
 
(i) to relax the parking ratio for the development of the erven numbered 1 - 

4 on the proposed Subdivisional Plan from 1,5 parking bays to 1,25 
parking bays per 1 bedroom unit, and from 2 parking bays per 2 or 
more bedroom units to 1,75 parking bays, and 

 
 
 
 
 

26



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL  12 APRIL 2019 

 
 

 
(ii) to relax the parking ratio of the frail care component of the proposed 

retirement village on the erf numbered 45 on the proposed Subdivisional 
Plan from 1 parking bay per bed and 4 parking bays per consulting room 
to 0,25 parking bays per bed and 2 parking bays per consulting room;  

 
not be approved. 

  
9. that the applicant and objector be notified of its right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2016 
with regard to the above decision. 

 
RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development Framework, 2006 
in order to change the reservation of Remainder Erf 2834, Sandbaai from residential 
purposes to mixed development purposes, as well as to deviate from the Overstrand 
Municipal Spatial Growth Management Strategy, 2010 in order to change the reservation 
of the said property to a higher densification grading, in terms of the provisions of Section 
22(2) of the Spatial Planning Land Use Management Act, be recommended for 
approval. 

 
14. REASONS FOR RECOMMENDATION 

 
REASONS FOR APPROVAL 

 
 The application was found desirable in terms of all technical requirements. 
 The need for a retirement development with frail care and dementia do exist 

since most of the facilities in the Hermanus area has a backlog and a dementia 
centre does not exist. 

 Market research indicated that the need for higher density and secure residential 
areas exist. 

 Residential Zone 3 (Flats) is in short supply in the Hermanus area according to 
the market research. 

 The density is within the allowable parameters as per the Overstrand Zoning 
Scheme and the deviation of the SDF will not detract from the development 
parameters. 

 The design has taken due cognisance of the environment and the adjacent built 
character of Sandbaai township. 

 
REASON FOR NON-APPROVAL (Point 8.) 

 
 The need for the deviation of the parking requirements was not sufficiently 

addressed in terms of compliance with the Zoning Scheme. 
 There is no clear indication how many beds are to be used for frail care and 

dementia. 
 There is also no indication of the number of consulting rooms. 
 The parking relaxation of the flats did not address visitors’ parking or where it will 

be allocated. 
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  

27



AGENDA OF A SPECIAL MUNICIPAL PLANNING TRIBUNAL  12 APRIL 2019 

 
 

Annexure C: Site Development Plan 
Annexure D: Objection received 
Annexure E: Applicant’s response to the objection received 
Annexure F: Comment : Western Cape Government: Environmental Affairs and 

Development Planning (EIA ROD) 
Annexure G: Comment : Western Cape Government: Environmental Affairs and 

Development Planning (Planners) 
Annexure H: Comment : Western Cape Government : Transport & Public Works 
Annexure I: Comment : BGCMA 
Annexure J: Comment : Heritage Western Cape 
Annexure K: Comment : Cape Nature 
Annexure L: Comment : Western Cape Government : Agriculture 
Annexure M: Comment : Eskom 
Annexure N: Comment : Telkom 
Annexure O: Comment : Engineering Services 
Annexure P: Comment : Operational Department 
Annexure Q: Comment : Fire Department 
Annexure R: Comment : Environmental Section 
Annexure S: Comment : District Health 
Annexure T: Comment : Building Control 
Annexure U: Comment : Local Heritage Committee 
Annexure V: Geotechnical Site Investigation Report by Messrs Core 

Geotechnical Consultants, Engineering Geology and Geohydrology  
 

SIGNATURES 
 

REGISTERED PLANNER 

 

Name :   H VAN DER STOEP 

 

SACPLAN Reg No:   A/1708/2013 

 

Signature :  ___________________ 

 

Date:   ___________________
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