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11. 
LONG TERM WASTE DISPOSAL AGREEMENT BETWEEN OVERSTRAND 
MUNICIPALITY, THE OVERBERG DISTRICT MUNICIPALITY, AND 
THEEWATERSKLOOF MUNICIPALITY WITH REGARDS TO THE 
KARWYDERSKRAAL REGIONAL LANDFILL SITE 
 
16/5/4 
H Blignaut (028) 313 5047 Hermanus Administration 
15 October 2018 

 
1. Executive Summary 

 
The purpose of this report is to provide the necessary information and 
motivation with regard to the conclusion of a long term waste disposal 
agreement between Overstrand Municipality (OM), the Overberg District 
Municipality (ODM), and Theewaterskloof Municipality (TWK) with regards to 
the utilization of the Karwyderskraal Regional Landfill Site, to enable Council 
to take an informed decision when considering the long term agreement in 
terms of section 33 of the Local Government: Municipal Finance Management 
Act, 2003 (Act no. 56 of 2003) (MFMA). 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Infrastructure & Planning 
Department: Engineering Planning (Solid Waste Planning section) 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 
2003) (MFMA) 
National Environmental Management: Waste Act, 2008 (Act 59 of 2008)  
Local Government: Municipal Structures Act, 1998 (Act 117 of 1998) 

 
6. Background/Evaluation/Conclusion 

 
Background 

 
The Karwyderskraal Landfill site is situated on Portion 79 (a portion of Portion 
1) of the farm Afdaksrivier no. 575, and is owned by the ODM. ODM has the 
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powers and functions in terms of section 84(1)(e) of the Local Government: 
Municipal Structures Act, 1998 (Act 117 of 1998) as a regional landfill site for 
the Overberg district. 

 
The Karwyderskraal Landfill site forms an integral component of the solid 
waste disposal system of OM. All the solid waste generated in the Greater 
Hermanus, Kleinmond, Bettiesbaai, Pringle Bay and Rooi-Els areas is 
disposed of at the Karwyderskraal landfill. 

 
As the ODM was not in a financial position to construct a 3rd solid waste 
disposal cell (Cell 3) on the Karwyderskraal Landfill site when it became 
necessary to do so, OM raised an external loan and a municipal infrastructure 
grant for this purpose, and constructed Cell 3, and has successfully operated 
Cell 3 to date, in terms of a lease agreement with the ODM for the lifespan of 
Cell 3. 

 
Cell 3 is approaching its capacity and the end of its useful life, and therefore it 
became necessary to plan for the construction, commissioning and operation 
of a new waste cell, i.e. Cell 4.  OM and ODM could not reach agreement on 
the way forward with regard to Cell 4, and a Task Team was subsequently 
appointed in June 2017 by the Western Cape Minister of Environmental 
Affairs and Development Planning, with the view of concluding an agreement 
which will be acceptable to all parties involved with regard to the funding, 
construction, and future operation and use of the Karwyderskraal Landfill Site. 

 
The Department of Environmental Affairs and Development Planning 
(DEADP)’s Director: Waste Management served as chairperson of the Task 
Team, with representatives of ODM, OM, TWK, Cape Agulhas Municipality, 
and Provincial Treasury also serving on the team.  Agreement was reached 
and entered into after consultation with the Executive Mayor and, bearing in 
mind the provisions of Clause 11 of the agreement, with the other 
stakeholders by the Municipal Manager on 6 July 2018 . The long term 
Service Level Agreement requires of ODM to develop new Cells as and when 
required, to ensure uninterrupted landfill disposal capacity to be available to 
all the users of the facility. 

 
The OM, TWK and Third Parties will make use of the Karwyderskraal 
Regional Landfill site for the delivery of its general waste for disposal or 
appropriate diversion as determined by the waste type, and pay the applicable 
charges as set out in the long term Service Level Agreement. 

 
The duration of the long term Service Level Agreement will be from the 
effective date (commissioning of Cell 4) until the last day of the useful life of 
the Regional Landfill, which at this time, and given the current waste volumes 
disposed there, is estimated to be approximately fifty five (55) years.  
Commencement of the operation of Cell 4 is anticipated for the first quarter of 
2019, i.e. by March 2019. 
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Evaluation 
 

The long term Service Level Agreement which is the subject of this report is 
similar in nature as the previous arrangements between these same parties 
since the commissioning of the Karwyderskraal Regional Landfill site in 
February 2002. 

 
The only additions to this long term Service Level Agreement are the 
duration that makes provision for the remaining service life of the regional 
landfill facility, and the payment of a rehabilitation charge per ton of waste 
disposed, to make provision for the future rehabilitation costs of the facility.    

 
Disposal charges will be adjusted annually, and shall be aligned to the actual 
capital and operational costs and the provision for rehabilitation, and will be 
agreed in writing between the Parties. The long term service level agreement 
is attached to this report as Annexure A. 

 

Section 33 of the MFMA provides as follows: 
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The procedures prescribed by section 33 of the MFMA have been duly 
followed.  This report to Council concludes the section 33 process, and 
includes the projected financial obligations for each financial year and the 
impact of those financial obligations on the tariffs of OM.  

 
The following activities were completed, in accordance with section 33 of the 
MFMA: 

 

 An advertisement (refer to Annexure B), inviting comments from the local 
community and other interested persons was published in the local media 
and on the municipal web site on 24 August 2018 (i.e. more than 60 days 
before the Council meeting of 31 October 2018).  No comment, input or 
inquiry was received before the closing date of 25 September 2018, other 
than from the Director: Waste Management at DEADP. 

 

 An Information Statement (refer to Annexure C) discussing the proposed 
long term Service Level Agreement was made available to the public from 
23 August 2018 on the OM web site. 

 

 The views and recommendations of the following stakeholders have been 
solicited for 30 days from 23 August 2018 (refer to Annexure D): National 
Treasury, Provincial Treasury, the Department of Co-operative 
Governance and Traditional Affairs, Department of Environmental Affairs, 
and the Provincial Department of Environmental Affairs and Development 
Planning (DEADP), and the ODM. Comments were received only from the 
DEADP (refer to Annexure E). 
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The comments from DEADP comprised of the following: 

• The MFMA section 33 documentation have been scrutinized and there is 
no hesitation in expressing support for the long term Service Level 
Agreement. 

 
The projected financial implications of the long term Service Level 
Agreement are illustrated in Annexure F.  No adverse effects on future 
budgets and therefore tariffs are envisaged.  The annual cost of the long 
term Service Level Agreement is estimated at approximately 10% of the total 
annual Solid Waste expenditure. 

 
Conclusion 

 
The financial calculations indicate that the fact that the long term Service 
Level Agreement was based on the actual construction and operating costs 
occurred by the ODM, it would not result in significant annual increases in the 
Refuse Removal Tariffs of OM.  The anticipated annual increases in tariffs 
are within acceptable limits.  

 
The conclusion of the long term Service Level Agreement is in the interest of 
OM and its residents and will secure for OM a significant economic financial 
benefit by eliminating the potential need to dispose of solid waste elsewhere. 

 
7. Financial Implications 

 
Source of Funding: Operating Budget Provision 

 
The estimated financial implications of the long term Service Level 
Agreement over the estimated remaining useful life of 55 years of the 
Karwyderskraal Landfill Site are illustrated in Annexure E. 

 
The estimated Medium Term Expenditure Framework financial implications 
are summarized in the following table: 

 
 2018/19 2019/20 2020/21 

mSCOA Description OutsrcdServ:Mini 
Dumping Sites 

OutsrcdServ:Mini 
Dumping Sites 

OutsrcdServ:Mini 
Dumping Sites 

mSCOA Cost Account 13640200440000 13640200440000 13640200440000 
mSCOA Business Key 20170525078506 20170525078506 20170525078506 
Budget Provision (excluding 
VAT) 

R 8 341 890 R 10 751 870 R 11 878 017 

Total Estimated Expenditure 
(excluding VAT) 

R 6 294 662 R 6 914 803 R 7 336 059 
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8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

Annexure A: Long Term Service Level Agreement for Waste Disposal 
Annexure B: MFMA Section 33 Public Notice 
Annexure C: MFMA Section 33 Information Statement 
Annexure D: MFMA Section 33 Letter to Stakeholders 
Annexure E: MFMA Section 33 comments received from DEADP 
Annexure F: Projected financial implications of the long term agreement 

 
RECOMMENDATION TO THE COUNCIL:  
  
1. that Council takes cognisance of the response received from the 

Department of Environmental Affairs and Development Planning to the 
request for comments, representations, views and recommendations in 
respect of the long term Waste Disposal Service Level Agreement between 
Overstrand Municipality, the Overberg District Municipality, and 
Theewaterskloof Municipality in respect of the Karwyderskraal Regional 
Landfill Site, in terms of the enabling provisions of Section 33 of the Local 
Government: Municipal Finance Management Act 2003 (Act 56 of 2003);  
and 

  
2. that it be determined that Overstrand Municipality will derive a significant 

economic financial benefit from the long term Service Level Agreement and 
entering into the agreement be confirmed. 

 
 
RESPONSIBLE OFFICIALS : H BLIGNAUT 

J VAN TAAK 
 
TARGET DATE FOR IMPLEMENTATION : COMMISSIONING DATE OF 

KARWYDERSKRAAL CELL 4, 
CURRENTLY ESTIMATED TO 
BE 1 MARCH 2019 
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