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NOTICE TO ALL ALDERMEN AND COUNCILLORS 
 
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the MAYORAL 
COMMITTEE will be held in the AUDITORIUM, CIVIC CENTRE, HERMANUS on 
WEDNESDAY, 24 NOVEMBER 2021 at 09:00 to consider the business set forth in the 
subjoined agenda. 
 
D O’NEILL 
MUNICIPAL MANAGER 
 

19 November 2021 
 
KENNISGEWING AAN ALLE RAADSHERE EN RAADSLEDE 
 
KENNIS WORD HIERMEE GEGEE dat GEWONE VERGADERING van die 
BURGEMEESTERSKOMITEE gehou sal word in die OUDITORIUM, 
BURGERSENTRUM, HERMANUS op WOENSDAG, 24 NOVEMBER 2021 om 09:00 
om die sake op meegaande sakelys te bespreek. 
 
D O’NEILL 
MUNISIPALE BESTUURDER 

 

19 Novemba 2021 
 
ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA 
 
INTLANGANISO YESIQHELO YEKOMITI KASODOLOPHU WE-OVERSTRAND 
 
OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeKOMITI KASODOLOPHU, iza 
kuba se I-AUDITORIUM, kwiZiko, eHERMANUS ULWESITHATHU UMHLA, 
24 NOVEMBA 2021 ngeye-09:00 ukuqwalasela imicimbi ekule ajenda iqhotyoshelwe 
apha. 
 
D O’NEILL 
UMPHATHI KAMASIPALA 
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4. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: SEPTEMBER 2021 – 
OCTOBER 2021 
 
15/3/11 
R Kuchar (028) 3138900 Senior Manager : Town & Spatial Planning 
26 October 2021 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 28 September 2021 – 26 October 2021. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority/ies 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 
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10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION :  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 28 September 2021 – 
26 October 2021: 
   
1. Erf 3807, 6 Roos Street, Onrustrivier 29 September 2021 
2. Erf 3620, 232 Seventh Street, Voëlklip, Hermanus 30 September 2021 
3. Erf 192, 5 Queen Victoria Street, Stanford 30 September 2021 
4. Erf 11028, 4 Jose Burman Street, Eastcliff, 

Hermanus 
30 September 2021 

5. Erf 2354, 7 Indigo Street, Vermont 1 October 2021 
6. Erf 3866, 34 Hennie Henn Street, Onrustrivier 4 October 2021 
7. Erf 5999, 46 DF Malan Street, Kleinmond 4 October 2021 
8. Erf 7187, 167 Ninth Street, Voëlklip, Hermanus 6 October 2021 
9. Erf 54, 3 Birkenhead Street, Birkenhead  
10. Erf 7052, 5 Cliff Road, Westcliff, Hermanus 20 October 2021 
11. Erf 1359, 312 Main Road, Eastcliff, Hermanus 25 October 2021 
12. Erf 4621, 3 First Avenue, Kleinmond 26 October 2021 
13. Erven 4, 5 and Remainder Erf 313, 8 & 10 Tebele 

Street, Zwelihle 
26 October 2021 

14. Erf 895, 82 De Villiers Street, Sandbaai 26 October 2021 
15. Erf 4324, 59 Fourth Avenue, Kleinmond 26 October 2021 
16. Erf 5936, 14 Eighth Avenue, Kleinmond 26 October 2021 
17. Erf 2205, 3 Hadida Close, Vermont 26 October 2021 
18. Erf 3169, 84 Mountain View Drive, Hawston 26 October 2021 
19. Erf 3832, 149 Third Avenue, Kleinmond 26 October 2021 
20. Remainder Erven 2423 & 2674, Porter Drive, Betty’s 

Bay 
26 October 2021 

21. Erf 4665, 11 Third Avenue, Kleinmond 26 October 2021 
22. Erf 11918, 8 Amyrillis Street, Mount Pleasant 26 October 2021 

 
that cognisance be taken of the town planning applications disposed of by the 
Municipal Planning Tribunal in terms of SPLUMA that took place on 30 September 
2021: 
 
1. Erf 22, 21 Marine Drive, Birkenhead 30 September 2021 
2. Erf 1497, Lynx Road, Vermont 30 September 2021 
3. Erf 4043, 50 Gladiolus Crescent, Betty’s Bay 30 September 2021 

 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 9 DECEMBER 2021 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 
1. ERF 3807, 6 ROOS STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA : APPLICATION FOR DEPARTURE: MESSRS STONE PROJECTS 
(PTY) LTD ON BEHALF OF THE ANTHONY DE JAGER FAMILY TRUST 

 
3807 HON  
H Olivier  (028) 313 8900 HERMANUS ADMINISTRATION 
8 June 2021 

 
Executive Summary 

 
An application was received on 26 February 2021 from Messrs Stone Projects 
(Pty) Ltd on behalf of the Anthony De Jager Family Trust on Erf 3807, 
Onrustrivier in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 for a departure in 
order to relax the eastern lateral building line from 2m to 0,98m to 
accommodate a new bedroom, dressing room and en-suite bathroom. 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Erf 3807, Onrustrivier for a departure in order to relax the 
eastern lateral building line from 2m to 0,98m to accommodate a new 
bedroom, dressing room and en-suite bathroom, be partially approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the portion over the building line only be allowed up to 1m; 
   
 (b) that this approval only relates to building line relaxations as indicated 

on undated plan number SP20014-C-001, and in line with Condition 
1.(a) above, and 

   
 (c) that building plans be submitted to the Building Control Department, 

and that all conditions set by the Building- and Fire Departments at that 
stage, be complied with. 

   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above-mentioned approval. 
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REASONS FOR RESOLUTION 
 

Part Supported 
 

o The shape of the erf and placement of the dwelling on the erf limit 
extension possibilities. 

o The new structure over the building line will not impact on the privacy of 
Erf 3510 as there is an existing outbuilding construction on such boundary 
and also lush trees.  Very small windows will also face such neighbour. 

o No new services will be required. 
o No objection received from neighbours. 

 
Part not Supported 

 
❖ The Fire Department does not support windows closer than 1m from 

lateral boundaries due to Fire Regulation requirements. 
❖ Therefore, relaxation to 0,98m cannot be supported, only up to 1m. 

 
 

4



 

5



 

6



 

 

7



AGENDA : MAYORAL COMMITTEE MEETING 24 NOVEMBER 2021 

 
 
2. ERF 3620, 232 SEVENTH STREET, VOËLKLIP, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 
MESSRS INTERACTIVE TOWN & REGIONAL PLANNING ON BEHALF OF 
KN NICOLA 

 
3620 HVK 
P Roux (028) 313 8900 Hermanus Administration 
13 September 2021 

 
Executive Summary 

 
An application was received on 26 April 2021 from Messrs Interactive Town and 
Regional Planning on behalf of KN Nicola for a departure in terms of Section 
16(2)(b) of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 (By-Law) applicable to Erf 3620, Voëlklip, Hermanus in 
order to relax the eastern lateral building line from 2m to 1,87m to 
accommodate a proposed roof and windows. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 3620, Voëlklip, Hermanus for the relaxation of the eastern 
lateral building line from 2m to 1,87m to accommodate a new roof and 
windows, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that the approval is only for the departure of the lateral building line as 

indicated on the Site Development Plan as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval and that any conditions by the Building Department and Fire 
Services at the time, be adhered to; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   
2. that the applicant be notified of its right to appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditional approval. 
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REASONS FOR RESOLUTION 
 

❖ The proposed pitched roof and new windows will have a minimal impact 
on the neighbouring property owners. 

❖ No objections were received from adjacent property owners. 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposed application fits in with the character of the surrounding area 

and matches the existing structure on the property. 
❖ There will be no impact on services. 
❖ The proposed developments will not negatively impact the natural 

environment. 
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3. ERF 192, 5 QUEEN VICTORIA STREET, STANFORD, OVERSTRAND 

MUNICIPAL AREA: PROPOSED SUBDIVISION: MESSRS WRAP PROJECT 
OFFICE ON BEHALF OF J DE GARIS 

 
192 SSS 
P Roux (028) 313 8900 Hermanus Administration 
3 September 2021 

 
Executive Summary 

 
An application was received on 18 February 2021 from Messrs WRAP Project 
Office on behalf of J De Garis applicable to Erf 192, Stanford in terms of Section 
16(2)(d) of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 to subdivide the abovementioned property into two (2) portions 
namely Portion A (±670m² in extent) and a Remainder (±906m² in extent. 

 
RESOLVED : 
 
1. that the application received from Messrs WRAP Project Office on behalf J 

De Garis applicable to Erf 192, Stanford in terms of Section 16(2)(d) of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 to 
subdivide the abovementioned property into two (2) portions namely Portion 
A (±670m² in extent) and a Remainder (±906m² in extent), be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan as submitted with the application, Plan 5.1; 
   
 (b) that a revised SDP be submitted indicating that parking bays numbered 

P8 & P9 will be positioned next to parking bays P5 to P7. 
   
 (c) that the conditions in the Services Report and District Health, be 

complied with; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
 

REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
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❖ None of the relevant departments have any objection. 
❖ The proposed subdivision is in line with the applicable municipal and 

provincial planning policy and will make more efficient use of brownfield 
land within the urban edge. 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding area 
and is desirable. 

❖ The property will be used for commercial activities and in addition will 
create jobs and will positively impact social and economic sectors 
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4. ERF 11028, 4 JOSE BURMAN STREET, EASTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS 
PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF THE 
CHURCH OF ENGLAND IN SA 

 
11028 HEC (3964) 
P Roux (028) 313 8900 Hermanus Administration 
21 August 2020 

 
Executive Summary 

 
An application has been received from Messrs PlanActive Town and Regional 
Planners on behalf of the Church of England in SA on Erf 11028, Hermanus for 
multiple departures in order to: 

 
❖ relax the north-eastern lateral building line from 5m to 2,6m and the north-

western rear building line from 5m to 2m to accommodate new church 
additions and classrooms, and 

❖ departure from the applicable parking ratio to provide twenty-four (24) 
parking bays in lieu of eighty-three (83) parking bays. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Erf 11028, Hermanus in order to - 
• relax the north-eastern lateral building line from 5m to 2,6m and the 

north-western rear building line from 5m to 2m to accommodate new 
church additions and classrooms, and 

• departure from the applicable parking ratio to provide twenty-four (24) 
parking bays in lieu of eighty-three (83) parking bays, 

not be approved, as due to the reasons stated below. 
  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval 

 
REASONS FOR RESOLUTION  

 
❖ It is a requirement of the Zoning Scheme that the provision of additional 

parking bays must be on a permanent basis, therefore the comment 
received from Property Administration is valid as the proposal to 
accommodate the parking on the Sport Centre’s parking cannot be 
supported as it will give the property owner of the church vested rights to 
use municipal land for an indefinite period which is not permitted by the 
Municipal Asset Transfer Regulations. 

❖ The allocation of parking bays for the Sport Centre is under pressure from 
third parties seeking additional parking spaces which will hamper the proper 
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functioning of the Sport Centre.  In order to reduce the risk of under 
supplying parking to the Sports Centre it will not be desirable to allow third 
parties to reserve parking bays on the Sport Centre’s parking. 

❖ It stands to reason that if the proposed parking deviation is not supported 
then the proposed departure of the building lines can also not be supported 
due the parking requirements not being provided for the proposed 
structures. 
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5. ERF 2354, 7 INDIGO STREET, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS SMART SOLUTIONS 
ARCHITECTURE ON BEHALF OF THE H NORTJE BELEGGINGSTRUST 

 
2354 HVM 
H Olivier (028) 313 8900 Hermanus Administration 
31 May 2021 

 
Executive Summary 

 
An application was received on 2 December 2019 from Messrs SMART 
Solutions Architecture on behalf of the property owner on Erf 2354, Vermont in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 for departures in order to: 

 
➢ Allow filling in excess of 1m up to a maximum of 2,519m high, over the 2m 

eastern lateral building line up to the boundary, and a retaining wall in 
excess of 2,1m in height for a boundary wall and a palisade 3,519m above 
the natural ground level, to accommodate the existing driveway area. 

➢ Allow a first storey balcony over the 2m northern lateral building line up to 
1,623m from the boundary. 

➢ Allow filling for a deck in excess of 1m above natural ground level over the 
2m northern lateral building line, up to the boundary, filled up to a maximum 
of 1,837m, and also to accommodate palisade fencing on such boundary in 
excess of 2,1m up to a maximum height of 3,632m.  

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Erf 2354, Vermont for the following departures:  
 
➢ To allow filling in excess of 1m next to the eastern boundary line up to 

a maximum of approximately 2,1m with a planter, with a 1m high 
screen/balustrade, allowing for a boundary wall with a maximum height 
of 3,1m in the area next to the planter and not to the driveway, and a 
wall with a maximum height of 2,865m next to the lowered pool; 

➢ to allow a first storey balcony over the 2m northern lateral building line 
up to 1,623m from the boundary. 

➢ to allow filling for a deck in excess of 1m above natural ground level 
over the 2m northern lateral building line, up to the boundary, filled up 
to a maximum of 1,837m, and also to accommodate palisade fencing 
on such boundary in excess of 2,1m up to a maximum height of 
3,632m, 

 
be approved, in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 
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 (a) that this approval only relates to a building relaxation as indicated on 
plan numbers I0329/A1/01 – 05 dated 15/03/2021 and the boundary 
detail plan also attached; 

   
 (b) that building plans be submitted to the Building Department, and that 

all conditions set by the Building and Fire Departments at that stage, 
be complied with; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all conditions imposed by Eskom, be complied with. 
   
2. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above-mentioned approval. 

 
REASONS FOR RESOLUTION  

 
➢ All relevant Municipal Departments support the application. 
➢ The application will not have a negative impact on the character of the 

area. 
➢ The owner purchased the property in its existing state and is 

demolishing some of the illegal structures to limit impact on 
neighbours. 

➢ Surrounding neighbours conditionally consented to the application. 
➢ The sleep slope of the property makes it impossible to move the 

existing raised driveway. 
➢ The deck balcony and wall on the northern boundary faces a Public 

Open Space and will not negatively impact neighbours. 
➢ Most encroachments are filling and boundary walls which were 

necessitated due to the steep gradient of the erf. 
➢ The application is desirable. 
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6. ERF 3866, 34 HENNIE HENN STREET, ONRUSTRIVIER, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS PLAN 
ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF C & 
CH WOODHATCH 

 
3866 HON 
H Olivier (028) 313 8900 Hermanus Administration 
31 August 2021 

 
Executive Summary 

 
An application was received on 13 November 2020 from Messrs Plan Active 
Town & Regional Planners on behalf of C & CH Woodhatch on Erf 3866, 
Onrustrivier in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 for the following 
departures: 

 
❖ To relax the rear building line from 2m to 0,8m to accommodate a 

rainwater tank; 
❖ To relax the south-western lateral building line from 2m to 0,94m to 

accommodate the changes to windows and the dwelling, and to 
accommodate an addition for an en-suite bathroom, and  

❖ To relax the height restriction applicable to erven in the Driehoek Onrust 
Special Zoning Area from 5,5m to 6,5m. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 applicable to Erf 3866, Onrustrivier in order to relax the 
following: 
 
❖ the rear building line from 2m to 0,8m to accommodate a rainwater 

tank; 
❖ the south-western lateral building line from 2m to 0,94m to 

accommodate the changes to windows and the dwelling, and to 
accommodate an addition for an en-suite bathroom, and  

❖ the height restriction applicable to erven in the Driehoek Onrust Special 
Zoning Area from 5,5m to 6,5m 

 
be approved, in terms of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the windows in the en-suite bathroom be frosted glass, and that 

all windows closer than 1m from the south-western building line be 
non-openable and fire resistant to the satisfaction of the Fire 
Department and Building Control Branch; 
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 (b) that this approval only relates to the relaxation of the height and 
building lines as indicated on plan numbers 0001:3866 (dated 24 
August 2020, 0001:2:3866 (dated 17 August 2020) and 0001:3:3866 
(dated 2 August 2020), as submitted with the application; 

   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (f) that all the conditions in the Services Report, be complied with; 
   
 (g) that all the conditions imposed by Eskom, be complied with, and 
   
 (h) that all the conditions imposed by Telkom, be complied with. 
   

2. that the applicant and objector be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 regarding the above decision. 

 
REASONS FOR RESOLUTION 

 
• The major reason for the relaxation of the height restriction is due to the fact 

that the base level changed due to extensions on a lower contour height.. 
• The application has followed due procedure. 
• Only the impact of the new en-suite windows over the building line is 

considered valid objection with regard to privacy and mitigating factors were 
inserted in the conditions of approval to deal with the impact thereof. 

• With the special conditions that all windows closer than 1m may not be 
openable and fire resistant, and comply with the requirements of the Fire 
Department and Building Branch, fire safety concerns would be addressed. 

• It is in line with policy documents. 
• The application will not have an impact on surrounding neighbours or the 

character of the area considering the fact that it is existing structures. 
• The application is regarded as being desirable from a town planning point of 

view. 
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7. ERF 5999, 46 DF MALAN STREET, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE AND RELAXATION OF 
TITLE DEED CONDITION: MESSRS PIERRE YTIER ARCHITECTURAL 
AND INTERIOR DESIGN ON BEHALF OF VENEZI TRUST 

 
5999 KKM 
H van der Stoep (028) 313 8900 Hermanus Administration 
4 October 2021 

 
Executive Summary 

 
An application was received on 10 May 2021 from Messrs Pierre Ytier Architectural 
and Interior Design on behalf of Venezi Trust on Erf 5999, Kleinmond for a departure 
in terms of Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 in order to relax the street building line from 4m 
to 1,2m to extend the main bedroom and an open stoep, and the lateral building line 
from 2m to 1,45m to accommodate a covered terrace and a braai. 

 
The application also entails the relaxation of restrictive title deed conditions C.9 and 
C.10 of Title Deed No. T8369/2020 to relax the street building lines from 3,15m to 
1,2m to extend the main bedroom and an open stoep and to bring the approved 
outbuildings in line with the approved building plans. 

 
RESOLVED : 
 
1. that the application in terms of the Overstrand Municipal Amendment By-

Law on Municipal Land Use Planning, 2020 (By-Law) for the relaxation of 
restrictive title deed conditions C.9 of Title Deed No. T8369/2020 to relax 
the street building lines from 3,15m to 2,1m to be in line with the approved 
building plan, dated 2014, be approved in terms of Section 61 of the By-
Law; 

  
2. that the application in terms of Section 16(2)(b) of the By-Law on Erf 5999, 

Kleinmond for a departure in order to relax the street building line from 4m 
and 3,15 to 1,2m to accommodate the extension of the main bedroom and 
covered stoep and the change of use of the garage from 2m to 0m, not be 
approved; 

  
3. that the application in terms of Section 16(2)(b) of the By-Law on Erf 5999, 

Kleinmond for a departure in order to relax the lateral building line from 2m 
to 1,45m, be approved in terms of Section 61 of the By-Law, subject to the 
following conditions: 

  
4. that the approvals in 1. and 3. above be subject to the following conditions: 
  
 (a) that the structure be built as per plan numbers 5999, dated 22 July 

2021, 101 to 103; 
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 (b) that no further transgression over the building lines will be allowed, 
except that is sanctioned by the Overstrand Zoning Scheme and Title 
Deed T8369/2020 

   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
5. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
NON-APPROVAL (POINT 2) 

 
➢ Habitable spaces over the building lines are not viewed in a positive light 

by the Municipality, since it has an impact on the adjacent neighbours.  
Even though it is within an existing building envelope, it would not have 
been approved as a second dwelling under previous scheme. 

➢ The building is already transgressing the street building line that is not in 
line with the approved building plans. 

➢ The street building line is incorrectly indicated as 4m and should be 3m, 
and that already gives leeway to develop the property on the 3m street 
building line along JS Marais Street. 

➢ The applicant indicated the renovation and modernisation of the dwelling 
and as per the building plans submitted can accommodate the redesign 
to comply with the building lines applicable. 

➢ The massing on JS Marias Street is excessive and does impact on the 
sense of place and the character of the area. 

➢ There is sufficient space within the building lines to extent towards the 
lateral and rear of the erf to accommodate an extension to accommodate 
a main bedroom. 

➢ The conversion of a portion of the garage into a bedroom on the 0m 
lateral building line since it cannot be reasoned as an outbuilding and 
second dwelling are not allowed on a 0m lateral building line, the impact 
on character and privacy. 

 
APPROVAL (POINT 3) 

 
➢ The structure will be in line with the existing dwelling. 
➢ The adjacent owner did not object. 
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➢ The height of the transgression is lower than the boundary wall allowed 
at 2,1m and thus not visible to the neighbour. 
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8. ERF 7187, 167 NINTH STREET, VOËLKLIP, HERMANUS: APPLICATION 

FOR DEPARTURE: MESSRS NEWMAN ARCHITECTURE & DESIGH ON 
BEHALF OF JH AND M VAN VREDEN 

 
7187 HVK (3645) 
P Roux (028) 313 8900 Hermanus Administration 
23 September 2021 

 
Executive Summary 

 
An application was received on 11 May 2021 from Messrs Newman 
Architecture and Design on behalf of JH and M Van Vreden for a departure in 
terms of Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law) applicable to Erf 7187, Voëlklip, 
Hermanus for the relaxation of the western lateral building line from 2m to 0m to 
accommodate a covered patio and add a build-in braai. 

 
RESOLVED : 
 
1. that the departure in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) applicable to Erf 7187, Hermanus for the relaxation of the western 
lateral building line from 2m to 0m to accommodate the existing covered 
patio and add a build-in braai, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval only relates to a building line relaxation as indicated 

on plan no. 1912 dated 2021-04-22 submitted with this application; 
   
 (b) that the walls of the stoep area which encroach the 2m building line 

be constructed at a height of 2,1m leaving a gap between the top of 
the wall and the roof of the structure. 

   
 (c) that building plans be submitted to the Building Department for the 

store and any other new structures/buildings simultaneously, and all 
conditions set by the Building and Fire Departments at that stage, be 
complied with; 

   
 (d) that all the conditions in the Services Report, be complied with; 
   
 (e) that all conditions imposed by Open Serve [Telkom], be complied 

with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 78 
of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above-mentioned approval. 

 
REASONS FOR RESOLUTION 

 
❖ The site-specific merits with regards to the adjacent property and dwelling 

makes the proposal desirable. 
❖ Mitigation measures are inserted as conditions of approval to prevent the 

permanent habitation of the braai area. 
❖ The application will not impact on the character of the area. 
❖ No objections were received against the application. 
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9. ERF 54, 3 BIRKENHEAD STREET, BIRKENHEAD, GANSBAAI, 

OVERSTRAND MUNICIPAL AREA: PROPOSED CONSENT USE: D MAREE 
ON BEHALF OF OVERSTRAND MUNICIPALITY 

 
54 GBH 
SW van der Merwe (028) 313 8900 Hermanus Administration 
28 September 2021 

 
Executive Summary 

 
An application was received on 18 March 2021 from D Maree on behalf of 
Overstrand Municipality applicable to Erf 54, Birkenhead, Gansbaai in terms of 
Section 16(2)(o) of the Overstrand Municipality Amendment By-law on 
Municipal Land Use Planning, 2020 for the consent use to accommodate an 
electrical substation. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(o) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
applicable to Erf 54, Birkenhead for consent use (utility service) to 
accommodate a 66/11kV 20MVA electrical substation, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval is only for the consent use to accommodate an 

electrical substation as indicated on the Site Development Plan as 
submitted with the application; 

   
 (b) that the conditions of Eskom, Open Serve and Department of 

Department of Transport and Public Works, be adhered to;  
   
 (c) that the conditions contained in the Services Report, be adhered to; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
 

2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2016 with regard 
to the above conditions of approval. 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 

64



AGENDA : MAYORAL COMMITTEE MEETING 24 NOVEMBER 2021 
 
 

❖ The proposal will not negatively impact on existing/vested rights of 
adjoining property owners. 

❖ The proposed application fits in with the character of the surrounding area 
and is desirable. 

❖ The proposed substation will not negatively impact the natural 
environment. 
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10. ERF 7052, 5 CLIFF ROAD, WESTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: MESSRS PLAN 
ACTIVE ON BEHALF OF JP VAN ROOYEN, CURATOR BONIS ON BEHALF 
OF THE ESTATE LATE DIANE BUTLER 

 
7052 (3654) 
(H Boshoff) 
S van der Merwe (028) 313 8900 Hermanus Administration 
7 October 2021 

 
Executive Summary 

 
An application has been received in terms of Section 16(2)(d) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for the 
subdivision of Erf 7052, Hermanus in two (2) portions, namely Portion A 
(±1131m² in extent) and Portion B (±1130m² in extent). 

 
RESOLVED : 
 
1. that the application in terms of Section (16)(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
the subdivision of Erf 7052, Hermanus in two (2) portions, namely Portion A 
(±1131m² in extent) and Portion B (±1130m² in extent), be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
2. that the applicant/landowner takes notice that a portion of the above 

Portion B is situated within the boundaries of the Overstrand Environmental 
Management Overlay Zone (as may be amended from time to time) and 
that the future development of the newly created land parcel may trigger 
listed activities in terms of Provincial- or National environmental legislation; 

  
3. that the approval in 1. above be subject to the following conditions: 
  
 (a) that this approval is for the subdivision as indicated on Plan No 

her7052s.drw dated 01/2021 that was submitted with the application; 
   
 (b) that the portion of the existing dwelling unit on Portion A that 

encroaches the common boundary with Portion B, be demolished 
simultaneously with the registration of the subdivision and in such a 
manner that the required building line be maintained; 

   
 (c) that all the conditions in the Engineering Report, be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and  
   
 (e) that the development parameters as prescribed in the relevant Zoning 

Scheme be applicable to the two (2) land units. 
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4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 regarding the above conditional approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ Is not regarded as being undesirable from a town planning point of view. 
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11. REMAINDER ERF 1359, 312 MAIN ROAD, EASTCLIFF, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 
MESSRS PLAN ACTIVE TOWN & REGIONAL PLANNERS ON BEHALF OF 
CITOSOLVE INVESTMENTS (PTY) LTD 

 
1359 HEC 
P Roux (028) 313 8900 Hermanus Administration 
8 October 2021 

 
Executive Summary 

 
An application was received on 30 June 2021 from Messrs PlanActive Town- 
and Regional Planners on behalf of Citosolve Investments (Pty) Ltd for a 
departure in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-law) applicable 
to Erf 1359, Eastcliff, Hermanus in order to relax the southern street building 
line from 4m to 3m to accommodate the proposed extension to the balcony on 
the first-floor level. 

 
RESOLVED : 
 
1. that the departure in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-law) applicable to 
Erf 1359, Eastcliff, Hermanus in order to relax the southern street building 
line from 4m to 3m to accommodate the proposed extension to the balcony 
on the first-floor level, be approved in terms of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval only relates to a building line relaxation as indicated 

on Plan no 0319_01 and 0319_02 on Erf 1359 HEC submitted with 
this application; 

   
 (b) that building plans be submitted to the Building Department for the 

store and any other new structures/buildings simultaneously, and all 
conditions set by the Building- and Fire Departments at that stage, be 
complied with; 

   
 (c) that all the conditions in the Services Report, be complied with; 

   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
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2. that the applicant be notified of their right of appeal in terms of Section 78 
of the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above-mentioned approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners.  
❖ No objections were received against the application. 
❖ The proposed balcony blends in with the façade of the dwelling. 
❖ No objection was received from the Local Heritage Committee and 

Environmental Services 
 
 

78



 

79



 

80



 

81



 

82



 

83



 

84



AGENDA : MAYORAL COMMITTEE MEETING 24 NOVEMBER 2021 
 
 
12. ERF 4621, 3 FIRST AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: DEPARTURE: MESSRS PADIA CONSULTANTS ON BEHALF OF 
THE DIGTEBY TRUST 

 
4621 KMM  
H van der Stoep (028) 313 8900 Hermanus Administration 
8 September 2021 

 
Executive Summary 

 
An application has been received on 11 March 2021 from Messrs Padia 
Consultants on behalf of the Digteby Trust on Erf 4621, Kleinmond for a 
departure in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 to relax the street 
building line from 4m to 3m to accommodate a proposed double garage and for 
the conversion of the existing garage into a guest toilet and linen store. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 on 
Erf 4621, Kleinmond for a departure in order to relax the street building line 
from 4m to 3m to accommodate a proposed double garage and for the 
conversion of the existing garage into a guest toilet and linen store, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that the approval is only for the development indicated on Plan 

number J1440 dated 01-2021, as submitted with the application; 
   
 (b) that the proposed double garage may only be utilised as a garage;  
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building and the Fire 
Departments be complied with at that stage; 

   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 
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Reasons for approval 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding area 

and is desirable. 
❖ The neighbouring property owners gave their consent towards the 

proposed double garage. 
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13. ERVEN 4 AND 5 AND REMAINDER ERF 313, HERMANUS, 8 AND 10 

TEBELE STREET, ZWELIHLE: APPLICATION FOR CLOSURE OF A 
PORTION OF PUBLIC ROAD, REZONING, CONSOLIDATION, DEPARTURE 
AND AMENDMENT OF GENERAL PLAN: MESSRS PLAN ACTIVE ON 
BEHALF OF LT MBOYIYA AND OVERSTRAND MUNICIPALITY 

 
4 & 5 and Remainder Erf 313 HZW 
H van der Stoep (028) 313 8900 Hermanus Administration 
4 October 2021 

 
Executive Summary 

 
An application in terms of the provisions of the Overstrand Municipality Amendment By-
Law on Municipal Land Use Planning, 2020 (By-Law) has been received on 
21 September 2020 from Messrs Plan Active on behalf of LT Mboyiya and the 
Overstrand Municipality, applicable to Erven 4 and 5, Hermanus, as well as 
Remainder Erf 313 for the following: 

 
 subdivision in terms of Section 16(2)(d) of the By-Law of Erf 5, Hermanus 

in two portions, namely Portion A (±103m² in extent) and a Remainder; 
 consolidation in terms of Section 16(2)(e) of the By-Law of the above 

Portion A with Erf 4, Hermanus; 
 departure in terms of Section 16(2)(b) of the By-Law for the relaxation of 

the street building line of Erf 4 from 2m to ±0,64m to accommodate a 
portion of the existing dwelling unit; 

 subdivision in terms of Section 16(2)(d) of the By-Law of Remainder Erf 
313, Hermanus (Public Road) in two (2) portions, namely Portion B 
(±237m² in extent) and a Remainder; 

 closure in terms of Section 16(2)(n) of the By-Law of the above Portion B 
(±237m² in extent) of Remainder Erf 313, Hermanus (Public Road); 

 rezoning in terms of Section 16(2)(a) of the By-Law of the above Portion 
B from Transport Zone 2: Road and Parking (TR 2B) to Residential Zone 
1: Single Residential (SR1); 

 consolidation in terms of Section 16(2)(e) of the By-Law of the above 
Portion B with Erf 5, Hermanus; and the 

 amendment in terms of Section 16(2)(k) of the By-Law of General Plan 
No. L143/1986 to indicate the above closure of Portion B of Remainder Erf 
313, Hermanus, as an ordinary erf. 

 
RESOLVED : 
 
1. that the application for subdivision in terms of Section 16(2)(d) of the 

Overstrand Municipal Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) of Erf 5, Hermanus in two (2) portions, namely 
Portion A (±103m² in extent) and a Remainder, be approved in terms of 
the provisions of Section 61 of the By-Law; 
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2. that the application in terms of Section 16(2)(e) of the By-Law for the 
consolidation of the above Portion A with Erf 4, Hermanus, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law 

for the relaxation of the street building line of Erf 4 from 2m to ±0,64m to 
accommodate a portion of the existing dwelling unit, be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(d) of the By-Law for the 

subdivision of Remainder Erf 313, Hermanus (Public Road) in two (2) 
portions, namely Portion B (±237m² in extent) and a Remainder, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application in terms of Section 16(2)(n) of the By-Law for the 

closure of the above Portion B (±237m² in extent) of Remainder Erf 313, 
Hermanus (Public Road), be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
6. that the application in terms of Section 16(2)(a) of the By-Law for the 

rezoning of the above Portion B from Transport Zone 2: Road and Parking 
(TR 2B) to Residential Zone 1: Single Residential (SR1), be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
7. that the application in terms of Section 16(2)(e) of the By-Law for the 

consolidation of the above Portion B with Erf 5, Hermanus, be approved in 
terms of the provisions of Section 61 of the By-Law; and 

  
8. that the application in terms of Section 16(2)(k) of the By-Law for the 

amendment of General Plan No. L143/1986 to indicate the above closure 
of Portion B of Remainder Erf 313, Hermanus, as an ordinary erf, be 
approved in terms of the provisions of Section 61 of the By-Law. 

  
9. that the above approvals be subject to the following conditions: 
  
 (a) that the landowners of Erven 4 and 5, Hermanus submit building 

plans to the Building Department for approval within sixty (60) days 
from the final approval of this application and that any requirements 
by the Building Control Department and Fire Services at that stage 
be complied with; 

   
 (b) that the owner/s of the adjacent Erf 1179, be instructed to 

demolish/remove the structures that currently occurs illegally on the 
road portion in question within 60 days from the final approval of this 
application 

   
 (c) that the conditions of Engineering Services, must be complied with; 
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 (d) that all applicable development parameters as prescribed in the 
relevant Zoning Scheme be must complied with, and 

   
 (e) that the landowners must comply with any other applicable 

legislation. 
   
10. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above conditional approvals. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objections. 
❖ It is in line with policy documents. 
❖ The application is not regarded as being undesirable from a town 

planning point of view. 
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14. ERF 895, 82 DE VILLIERS STREET, SANDBAAI: APPLICATION FOR 

DEPARTURE AND THE DETERMINATION OF AN ADMINISTRATIVE 
PENALTY: MESSRS HOLLOWAY & DAVEL ARCHITECTS ON BEHALF OF 
S HAMAN 

 
895 HSB (3855/2021) 
(H Boshoff) 
H van der Stoep (028) 313 8900 Hermanus Administration 
4 October 2021 

 
Executive Summary 

 
An application has been received on 23 October 2020 from Messrs Holloway & 
Davel Architects on behalf of the owner of Erf 895, Sandbaai, S Haman, in 
terms of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 (By-Law) for the following: 

 
➢ departure in terms of Section 16.(2)(b) of the By-Law to: 

 
o relax the street building line from 4m to 0m to accommodate the 

existing swimming pool pump-house; 
o relax the eastern lateral building line from 2m to 0m to accommodate 

the existing swimming pool pump-house; 
o relax the rear building line from 2m to 1m to accommodate a portion of 

the existing second dwelling unit; 
o relax the western lateral building line from 2m to 1m to accommodate 

a portion of the existing second dwelling unit; 
o relax the western lateral building line from 2m to 0,226m to 

accommodate an existing storeroom; and  
o relax the western lateral building line from 2m to 0,226m to 

accommodate a new uncovered timber pergola above a proposed 
braai area consisting of fire pit, a built-in washing basin surrounded by 
a concrete cast work top, and a pizza oven. 

 
➢ the determination of an Administrative Penalty in terms of Section 

16(2)(q) of the By-Law. 
 

RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law), applicable to Erf 895, Sandbaai in order to relax 
the following: 
 
o street building line from 4m to 0m to accommodate the existing 

swimming pool pump-house; 
o eastern lateral building line from 2m to 0m to accommodate the 

existing swimming pool pump-house; 
o rear building line from 2m to 1m to accommodate a portion of the 
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existing second dwelling unit; 
o western lateral building line from 2m to 1m to accommodate a 

portion of the existing second dwelling unit; 
o western lateral building line from 2m to 0.226m to accommodate an 

existing storeroom; and to 
o western lateral building line from 2m to 0.226m to accommodate a 

new uncovered timber pergola above a braai area consisting of a 
fire pit, a built-in washing basin surrounded by a concrete cast work 
top, and a pizza oven; 

 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the applicant/landowner not be exempted from the payment of an 

administrative penalty in terms of Section 90(4) of the By-Law for the illegal 
building works; 

  
3. that the approvals in 1. above be subject to the following conditions: 
  
 (a) that the encroachments be restricted to the dimensions as indicated 

on layout plans Nos. 100-100-01 (plans 1 to 7) dated 13 November 
2019 that was submitted with the application; 

   
 (b) that an administrative penalty of R14 734.95c (VAT included) being 

2% of the built cost as per the approved municipal tariffs or 
alternatively as determined by a quantity surveyor be payable within 
thirty (30) days of the decision; 

   
 (c) that the conditions of Engineering Services be complied with; 
   
 (d) that this approval does not absolve the landowners from compliance 

with any other relevant legislation;  and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
4. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decisions. 

 
REASONS FOR RESOLUTION 

 
Reasons for the approvals in 1. and 3. above 

 
❖ The application has followed due procedure. 
❖ No objections were received from the public. 
❖ It is in line with policy documents. 
❖ The second dwelling unit will be beneficial for optimization of the erf. 
❖ Is not regarded as being undesirable from a town planning point of view. 
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15. ERF 4324, 59 FOURTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR SUBDIVISION AND REZONING: OVERSTRAND 
MUNICIPALITY 

 
4324 KKM 
H van der Stoep (028) 313 8900 Hermanus Administration 
2 September 2021 

 
Executive Summary 

 
An application has been lodged on 3 March 2021 by Overstrand Municipality 
(municipal project) on Erf 4324, Kleinmond for the following: 

 
❖ subdivision of Erf 4324, Kleinmond in terms of Section 16(2)(d) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 into two (2) portions, namely Portion A (±31m² in extent) 
and a Remainder (±564m² in extent); 

 
❖ rezoning of Portion A in terms of Section 16(2)(a) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
from Authority Zone: Authority Use (AU) to Residential Zone 1: Single 
Residential (SR1); 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) to subdivide Erf 4324, Kleinmond into two (2) portions, namely 
Portion A (±31m² in extent) and a Remainder (±564m² in extent), be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(a) of the By-Law to rezone 

Portion A from Authority Zone: Authority Use (AU) to Residential Zone 1: 
Single Residential (SR1), be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the above approvals in Points 1. and 2. be subject to the following 

conditions: 
  
 (a) that the subdivision be as per Diagram surveyed in May 2017, as 

submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
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 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 

 
REASONS FOR RESOLUTION 

 
❖ The change use will have no impact on the surrounding area since it is in 

line with the surrounding uses. 
❖ The Municipality does not require the remainder of the erf for municipal 

services and the sale thereof is to the benefit of Municipality. 
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16. ERF 5936, 5 EIGHTH AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIVE TITLE CONDITIONS, 
SUBDIVISION AND DEPARTURE: MESSRS PLAN ACTIVE ON BEHALF OF 
E LE ROUX. 

 
5936 KKM (5) 
H van der Stoep (028) 313 8900 Hermanus Administration 
September 2021 

 
Executive Summary 

 
An application was received on 26 August 2020 from Messrs Plan Active on 
behalf of E Le Roux applicable to Erf 5936, Kleinmond in terms of: 

 
• Section 16(2)(d) to subdivide the above-mentioned property into two (2) 

portions, namely Portion A (±595m² in extent) and a Remainder (±595m² 
in extent). 

 
• Section 16(2)(f) of the afore-mentioned By-Law with the reference to 

conditions C.9, C.10, D.(a), D.(b), D.(c) and D.(d) of Title Deed 
T47509/2014 to accommodate the proposed development. 

 
• Section 16(2)(b) of the afore-mentioned By-Law to relax the restrictive 

eastern and western lateral building lines applicable to the Remainder 
from 2m to 1,5m to accommodate the existing dwelling. 

 
RESOLVED : 
 
that the application received from Messrs Plan Active Town on behalf of 
E le Roux applicable to Erf 5936, 14 Eighth Avenue, Kleinmond for the 
following: 
 
a) to subdivide the property according to Section 16(2)(d) to subdivide 

Erf 5936 into two (2) portions, namely Portion A (±595m² in extent) and a 
Remainder (±595m² in extent).  

b) departure in terms of Section 16(2)(b) of the aforementioned By-Law to 
relax the restrictive eastern and western lateral building lines applicable to 
the Remainder from 2m to 1,5m to accommodate the existing dwelling.  
When the subject property will be subdivided the dwelling of the Remainder 
erf will encroach the western and eastern building lines with 0,5m of the 
Land Use Scheme.  The departure will legalize the dwelling over the 
building line.  

c) the application also entails the removal of Title Deed Restrictions in terms of 
Section 16(2)(f) of the aforementioned By-Law with the reference to 
conditions C.(9), C.(10), D.(b), D.(c) and D.(d) of Title Deed T47509/2014 to 
accommodate the proposed development, and 
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d) that Condition D.(a) be amended to read as follows: “The erf may only be 
used for residential purposes and if located in a Land Use Scheme, such 
uses permitted by the Land Use Scheme.”, 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 
  
(a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan submitted with the application; 
  
(b) that the approval is only for the building line departures as indicated in the 

plans submitted with the application; 
  
(c) that the conditions in the Services Report, be complied with;  
  
(d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
  
(e) that none of the buildings or structures may be utilized for any useage on 

Portion A until such time it has been registered and a building plan has 
been approved and built according to plan; 

  
(f) the applicant is required to submit a building plan that correctly indicates 

the layout and new developments taking place on Portion A;  and 
  
(g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
 

REASONS FOR RESOLUTION 
 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners. 
❖ The proposed application fits in with the character of the surrounding area 

and is desirable. 
❖ The development will also be sustainable as it will be integrated and make 

use of the space. 
❖ The proposed development will not impact the natural environment. 
❖ The proposed development will not negatively impact the surrounding 

property owners. 
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17. ERF 2205, 3 HADIDA CLOSE, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: AJ & CG SMIT 
 

2205 HVM  
H Olivier  (028) 313 8900 Hermanus Administration 
28 July 2021 

 
Executive Summary 

 
An application was received on 8 March 2021 from AJ & CG Smit on Erf 2205, 
Vermont in terms of Section 16(2)(b) of the Overstrand Municipality Amendment 
By-Law on Municipal Land Use Planning, 2020 (By-Law) for a departure in 
order to exceed the maximum permissible roof height from 8m to 8,39m to 
accommodate a portion of an existing dwelling. 
 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) on Erf 2205, Vermont for a departure in order to exceed the 
maximum permissible roof height from 8,0m to 8,39m to accommodate a 
portion of an existing dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law subject to the following conditions: 

  
 (a) that this approval only relates to the height restriction relaxation as 

indicated on plan numbers SMIT-1 and SMIT-2 dated 15 March 2021 
submitted with this application; 
 

 (b) that building plans be submitted to the Building Department, and that 
all conditions set by the Building and Fire Departments at that stage, 
be complied with; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that all conditions imposed by Telkom, be complied with, and 
   
 (e) that all conditions imposed by Eskom, be complied with. 
  
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The encroachment is a minor encroachment and due to the fact that the 

area has a flat gradient no views will be impacted. 
❖ No objections were received from neighbours, therefore impact on 

neighbours is very low. 
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❖ The encroachment will not impact on the character of the area. 
❖ All relevant municipal departments support the application. 
❖ The application is desirable. 
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18. ERF 3169, 84 MOUNTAIN VIEW DRIVE, HAWSTON, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: NC APPEL 
 

3169 HHW (3641/2021) 
H Olivier  (028) 313 8900 Hermanus Administration 
27 September 2021 

 
Executive Summary 

 
An application was received on 4 May 2021 from NC Appel on Erf 3169, 
Hawston in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 for a departure to 
relax the lateral building line from 1m to 0m to accommodate a proposed 
carport. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on 
Erf 3169, Hawston for a departure to relax the lateral building line from 1m 
to 0m to accommodate a proposed carport, be approved in terms of the 
provisions of Section 61, subject to the following conditions: 

  
 (a) that this approval only relates to a building line relaxation as indicated 

on plan numbers HHW/0270121 dated 27 January 2021; 
 

 (b) that building plans be submitted to the Building Department, and that 
all conditions set by the Building- and Fire Departments at that stage, 
be complied with, and 

   
 (c) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ All municipal departments support the application. 
❖ The carport will not impact the privacy of surrounding property owners. 
❖ The application will not impact on the character of the area. 
❖ No objections were received against the application. 
❖ The application is in line with the Planning Principles of efficiency as land 

will be optimally used.  
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19. ERF 3832, 149 THIRD AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE : MS S SCHUTTE ON BEHALF OF 
KJ KALTENBRUN 

 
3832 KKM  
H van der Stoep (028) 313 8900 Hermanus Administration 
7 October 2021 

 
Executive Summary 

 
An application was received on 22 January 2021 from Ms S Schutte on behalf 
of KJ Kaltenbrun on Erf 3832, Kleinmond in terms of Section 16(2)(b) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the following departures: 

 
❖ to relax the eastern lateral building line from 2m to 1,670m and 1,620m 

respectively, to accommodate the existing double garage on ground floor 
and studio with en-suite bathroom on first floor; and also to relax the same 
lateral building line from 2m to 1,960m and 1,770m respectively to 
accommodate the existing carport; 

❖ to relax the western lateral building line from 2m to 1,770m to accommodate 
the existing bedroom 3 and covered stoep; 

❖ to relax the rear building line from 2m to 1,860 and 1,900m respectively, to 
accommodate the existing double garage on ground floor and studio with 
open balcony on first floor; and 

❖ to exceed the 9m restriction of a building on one specific boundary to 
accommodate the existing dwelling on the property. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipal Amendment By-Law on Municipal Land Use Planning, 2020 on 
Erf 3832, Kleinmond for the following departures 
 
❖ to relax the eastern lateral building line from 2m to 1,670m and 1,620m 

respectively, to accommodate the existing double garage on ground 
floor and studio with en-suite bathroom on first floor; and also to relax 
the same lateral building line from 2m to 1,960m and 1,770m 
respectively to accommodate the existing carport; 

❖ to relax the western lateral building line from 2m to 1,770m to 
accommodate the existing bedroom 3 and covered stoep; 

❖ to relax the rear building line from 2m to 1,860 and 1,900m respectively, 
to accommodate the existing double garage on ground floor and studio 
with open balcony on first floor; and 

❖ to exceed the 9m restriction of a building on one specific boundary to 
accommodate the existing dwelling on the property 

 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 
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 (a) that the approval is only for the development indicated on Plan 

numbers D.1233.K (1-6) dated 14 December 2020, as submitted with 
the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that all the conditions in the Services Report, be complied with. 

   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is desirable. 
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20. REMAINDER OF ERF 2423 AND ERF 2674, PORTER DRIVE, BETTY’S BAY: 

APPLICATION FOR SUBDIVISION, REZONING, CONSOLIDATION AND 
CLOSURE OF PUBLIC PLACE: MESSRS WRAP ON BEHALF OF 
OVERSTRAND MUNICIPALITY AND AFRICA PROCURE CC 

 
Rem 2423 & 2674 KBB 
H van der Stoep (028) 313 8900 Hermanus Administration 
7 October 2021 

 
Executive Summary 

 
An application was received on 28 October 2020 from Messrs Wrap on behalf 
of Overstrand Municipality and Africa Procure CC on Remainder of Erf 2423 
and Erf 2674, Betty’s Bay of the Overstrand Municipality Amendment By-Law 
on Municipal Land Use Planning, 2020 (By-Law) for the following: 

 
❖ subdivision of Remainder of Erf 2423, Betty’s Bay in terms of Section 

16(2)(d) of the By-Law into two (2) portions, namely Portion A (±60m² in 
extent) and a Remainder (±1448069m² in extent); 

 
❖ rezoning of Portion A in terms of Section 16(2)(a) of the By-Law from 

Transport Zone 2: Road and Parking (TR2) to Business Zone 3: Local 
Business (B3); 

 
❖ consolidation of Portion A with Erf 2674, Betty’s Bay in terms of Section 

16(2)(e) of the By-Law to create a consolidated property of ±953m² in 
extent, and 

 
❖ closure of public place in terms of Section 16(2)(n) of the By-Law to 

accommodate the closure of Portion A as a public place. 
 

RESOLVED : 
 
1. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) to subdivide the Remainder of Erf 2423, Betty’s Bay into 2 
portions, namely Portion A (±60m²) and a Remainder (±1448069m²), be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(a) of the By-Law to rezone 

Portion A from Transport Zone 2: Road and Parking (TR2) to Business 
Zone 3: Local Business (B3), be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(e) of the By-Law to 

consolidate Portion A with Erf 2674, Betty’s Bay to create a consolidated 
property of ±953m² in extent, be approved in terms of the provisions of 
Section 61 of the By-Law; 
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4. that the application in terms of Section 16(2)(n) of the By-Law for the 

closure of public place to accommodate the closure of Portion A as a public 
place, be approved in terms of the provisions of Section 61 of the By-Law; 

  
5. that the above approvals in Points 1. to 4. be subject to the following 

conditions: 
  
 (a) that the application be implemented as per undated plans 1.1., 3.1 

and 4.1 as submitted with the application; 
   
 (b) that the above Portion A of Erf 2423, Betty’s Bay may only be used 

for parking purposes and no structures, excluding a boundary wall or 
fence, may be constructed over, on or under the property and this 
condition must be registered against the Title Deed of the to be 
consolidated property as a condition imposed by the Overstrand 
Municipality; 

   
 (c) that access to the consolidated property may only be from Coral 

Crescent; 
   
 (d) that the upgrading and/or development of the relevant sidewalks 

adjacent to the consolidated property, must form part of the 
development and application for such development must be made to 
the office of the Overstrand Municipality’s Senior Manager: 
Operational Services (Kleinmond) for written approval; 

   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (g) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (h) that all the conditions in the Services Report, be complied with. 
   
6. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The surrounding owners did not object. 

❖ The change use will have no impact on the surrounding area, since it is in 
line with the surrounding uses. 
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21. ERF 4665, 11 THIRD AVENUE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MS S SCHUTTE ON BEHALF OF 
ER DE BRUIN 

 
4665 KKM  
H van der Stoep (028) 313 8900 Hermanus Administration 
1 October 2021 

 
Executive Summary 

 
An application was received on 1 April 2021 from Ms S Schutte on behalf of 
ER de Bruin in terms of Section 16(2)(b) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2020 for a departure on Erf 4665, Kleinmond 
to relax the lateral building line from 2m to 0,71m and to exceed the 9m 
restriction of a building on one specific boundary to accommodate the proposed 
extension of the existing garage to create a tandem garage. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 on 
Erf 4665, Kleinmond in order to relax the lateral building line from 2m to 
0,71m and to exceed the 9m restriction of a building on one specific 
boundary to accommodate the proposed extension of the existing garage to 
create a tandem garage, be approved in terms of Section 61 of the By-Law 
subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on Plan 

Numbers E.148.K (1-5) dated 23 February 2021, as submitted with 
the application; 

   
 (b) that the existing and the extended garage may only be utilised as a 

garage; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that the conditions of the Engineering Services, be adhered to; 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
 (f) that this approval does not absolve the applicant from compliance 

with any other relevant legislation. 
 
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above decision. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will not negatively impact on vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding area 

and is desirable. 
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22. ERF 11918, 8 AMYRILLIS STREET, HERMANUS (MOUNT PLEASANT), 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DEPARTURE: 
RJ JACOBS 

 
11918 HMP (3733/2021) 
H Boshoff (028) 313 8900 Hermanus Administration 
10 August 2021 

 
Executive Summary 

 
An application for departure was received on 13 November 2020 from 
RJ Jacobs in terms of Section 16(2)(b) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) 
applicable to Erf 11918, Hermanus to relax the eastern lateral building line from 
1m to 0m to accommodate an additional bedroom and a carport. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 11918, Hermanus for the 
relaxation of the eastern lateral building line from 1m to 0m to 
accommodate a bedroom, not be approved in terms of the provisions of 
Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law 

applicable to Erf 11918, Hermanus for the relaxation of the eastern lateral 
building line from 1m to 0m to accommodate a carport, be approved in 
terms of the provisions of Section 61 of the By-Law; 

   
 (a) that the encroachment of the carport be restricted to the dimensions 

as indicated on plan 2020/09/48 dated SEP 25 that was submitted 
with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building- and Fire Departments 
at that stage, be complied with; 

   
 (c) that the applicable conditions of Engineering Services, be complied 

with; 
   
 (d) that this approval does not absolve the owner of compliance with any 

other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with. 
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3. that the applicant be notified of its appeal right in terms of Section 78 of the 
Overstrand Municipality Amendment By-Law on Land Use Planning, 2020 
regarding the decisions in 1. and 2. above. 

 
REASONS FOR RESOLUTION 

 
Reasons for the non-approval in paragraph 1. above 

 
❖ Liveable structures on erf boundaries are discouraged due to negative 

impacts that it may have on adjacent property owners and is only 
supported where extraordinary circumstances exists, which the applicant 
could not demonstrate. 

❖ The encroachment of the eastern lateral building line is not the only 
solution to extend the utilization of the property since the landowner can 
add an additional storey to the dwelling to address its current needs 
without having to encroach building lines. 

❖ A minimum 1m wide access to any section of a property in case of 
emergencies cannot be provided. 

❖ The encroachment will lead to the creation of a precedent for the owners 
of the RDP semi-detached housing project that will accumulatively result 
in a very high fire risk in future. 

❖ The above is regarded as undesirable from a town planning perspective. 
 

Reasons for approval in paragraph 2. above 
 

❖ The application has followed due procedure. 
❖ The adjacent property owner indicated in writing that it has no objection 

to the proposal. 
❖ The streetscape of the property will be enhanced by the addition of the 

carport that is desirable from a town planning perspective. 
❖ The additions will not impact on the existing high-density character of the 

surrounding area. 
❖ The approval of will not create an unwanted precedent. 
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Municipal Planning Tribunal 
 
1. ERF 22, 21 MARINE DRIVE, BIRKENHEAD, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 
CONDITIONS, REZONING, SUBDIVISION AND DEPARTURE: MESSRS 
INTERACTIVE TOWN AND REGIONAL PLANNERS ON BEHALF OF 
NUNGU TRADING 174 (PTY) LTD  

 

22 GBH (2622/2018)  
SW van der Merwe  (028) 313 8900  Hermanus Administration  
27 August 2021  

 
Executive Summary 

 
An application was received on 5 March 2020 from Interactive Town and 
Regional Planners on behalf of Nungu Trading 174 (Pty) Ltd applicable to 
Erf 22, Birkenhead for the following: 

 
• removal of restrictive title deed conditions C.(b) and C.(d) as contained in 

Title Deed T16547/2005 in terms of Section 16(2)(f) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law); 

• rezoning from Residential Zone 1: Single Residential (SR1) to Subdivisional 
Area Zone (SA) in terms of Section 16(2)(a) of the By-Law; 

• subdivision in four (4) Residential Zone 1: Single Residential (SR1) erven 
and one (1) Open Space Zone 3: Private Open Space erf in terms of 
Section 16(2)(d) of the By-law, and 

• departure in order to relax the 4m street building line for each residential 
zoned erf to 2m in terms of Section 16(2)(b) of the By-law. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for 
removal of restrictive title conditions C(b) and C(d) in Title Deed 
T/16547/2005, be approved in terms of the provisions of Section 61 of the 
By-Law; 

  
2. that the application in terms of Section 16(2)(a) of the By-Law for 

rezoning from Residential Zone: Single Residential (SR1) to 
Subdivisional Area, be approved in terms of the provisions of Section 61 
of the By-Law; 

  
3. that the application for subdivision in terms of Section 16(2)(d) of the By-

Law in four Residential Zone 1: Single Residential (SR1) erven of 600m² 
each and a Remainder Open Space Zone 3: Private Open Space (OS3), 
be approved in terms of the provisions of Section 61 of the By-Law; 
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4. that the application for departure in terms of Section 16(2)(b) of the By-
Law in order to relax the 4m street building line applicable to the 
Residential Zone 1 erven to 2m, be approved in terms of the provisions of 
Section 61 of the By-Law, 

  
5. that the approvals in paragraphs 1. to 4. above be subject to the following  

conditions: 
  
 (a) that a Homeowners’ Association (HOA) be established prior to the 

transfer of the first erf; 
   
 (b) that the constitution of the HOA be submitted for municipal approval,  

which constitution must provide for the development, upkeep and 
maintenance of the property in accordance with an approved 
Environmental Management Plan and Architectural Guidelines; 

   
 (c) that Architectural Guidelines be submitted for municipal approval 

prior to submission of building plans demonstrating compliance with 
the Danger Point Precint Plan, and amongst others limit 
development to two storeys and a maximum floor space of 250m²; 

   
 (d) that the conditions in the Services Report be complied with, with the 

exception of Paragraph 2 in the report to be amended to state that 
municipal water is available; 

   
 (e) that applicable rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted 
in terms of the annual budget; 

   
 (f) that the use of the remainder Open Space Zone 3 portion beyond 

the 150m development line be limited to conservation use as per the 
Overstrand Land Use Scheme, 2020; 

   
 (g) that an Environmental Management Plan be submitted for municipal 

approval prior to commencement of the development. The EMP 
shall address both construction and operational phases of the 
development, including rehabilitation, and 

   
 (h) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
6. that the applicant and persons who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The application has followed due procedure. 
❖ The development is consistent with the applicable strategic policy 

documents, including the Danger Point Precinct Plan approved by Council 
in 2014. 

❖ The development is consistent with the planning principles. 
❖ The development does not detract from the character of the surrounding 

area. 
❖ The development does not unacceptably detract from the vested rights of 

adjoining property owners 
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2. ERF 1497, LYNX ROAD, VERMONT: APPLICATION FOR REZONING, 

SUBDIVISION, DEPARTURE AND APPROVAL OF STREET NAMES: 
MESSRS ATLAS TOWN PLANNING ON BEHALF OF CHRISTATUS 
INVESTMENTS 85 CC  
 
1497 HVM  
H Olivier  (028) 313 8900  Hermanus Administration 
24 June 2021 
 
Executive Summary 

 
An application was received on 23 July 2019 from Messrs Atlas Town Planning 
on behalf of Christatus Investments 85 CC on Erf 1497, Vermont in terms of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 (By-Law) for the 
following: 

 
➢ Rezoning of the property in terms of Section 16(2)(a) of the By-Law from 

Residential Zone I: Single Residential (SR1) to Subdivisional Area Zone 
(SA); and 

 
➢ Subdivision of the rezoned property in terms of Section 16(2)(d) of the By-

Law, to create the following:  
 

• Nine (9) Residential Zone I: Single Residential (SR1) erven; 
• Seven (7) General Residential Zone I: Town Housing (GR1) erven; 
• One (1) Open Space Zone 2: Public Open Space (OS2) erf; and  
• One (1) Transport Zone 2: Road and Parking (TR2) erf. 

 
➢ Departures in terms of Section 16(2)(b) of the By-Law to accommodate the 

following:  
 

• relax the external street building line from 5m to 3m for the Town 
Housing erven; 

• allow a 4m street building line on the internal Close to accommodate 
garages for the Town Housing erven;  

• allow a 2m street building line on Portion 5 (Town Housing) to 
accommodate the proposed dwelling, and  

• relax the 3m common boundary line to 2m on Portions 1 and 7 (Town 
Housing erven) respectively to accommodate proposed encroachments. 

 
➢ Approval of street names (Vergenoeg Street and Berghoek Close) in terms 

of Section 96 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 for the proposed development. 
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RESOLVED : 
 
1. that the application in terms of Section 16(2)(a) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 
1497, Vermont to rezone the said property from Residential Zone I: Single 
Residential (SR1) to Subdivisional Area Zone (SA) and the subsequent 
subdivision in terms of Section 16(2)(d) of the By-Law, read with Section 
22, of the rezoned property to create the following: 

  
 (a) that approval is for the revised Plan VM1497/SUB/Sep2020/1, also 

showing the correct street names and numbers; 
   
 (b) that a minimum of 2 (two) parking bays be provided on each erf, to 

municipal standards and satisfaction; 
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (d) that the Architectural Design Guidelines in line with the Zoning 

Scheme parameters and the departure relaxations as dealt with in 
point 2. below, be submitted for the development to address the 
style of the houses in line with the surrounding Cape Vernacular 
style of houses in the area, to the satisfaction of the Senior 
Manager: Town & Spatial Planning, after consultation with the 
Municipal Building Control Branch; 

   
 (e) that all the conditions imposed by Telkom be complied with; 
   
 (f) that all the conditions imposed by Eskom be complied with; 
   
 (g) that all conditions in the Services Report be complied with; 
   
 (h) that the original conditions imposed by Heritage Western Cape be 

complied with; 
   
 (i) that the conditions of the Municipal Fire Department be complied 

with; 
   
 (j) that a Homeowners’ Association be established with compulsory 

membership for all property owners within the development;  and 
   
 (k) that the Constitution of the Homeowners’ Association be submitted 

for approval by the Municipality (which reserves the right to impose 
conditions in this regard), and that the following aspects inter alia be 
addressed in this document: 
 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility 

171



AGENDA : MAYORAL COMMITTEE MEETING 24 NOVEMBER 2021 
 
 

would be transferred from the developer to the Homeowners’ 
Association to deal with approval of plans. 

   
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 on 
Erf 1497, Vermont to relax the following building lines for General 
Residential Zone I erven to be created, be approved in terms of the 
provisions of Section 61 of the By-Law, as follows: 
• relax the external street building line from 5m to 3m for the Town 

Housing erven; 
• Allow a 4m street building line on the internal Close to accommodate 

garages for the Town Housing erven;  
• Allow a 2m street building line on Portion 5 (Town Housing) to 

accommodate the proposed dwelling, and  
• Relax the 3m common boundary line to 2m on Portions 1 and 7 

(Town Housing erven) respectively to accommodate proposed 
encroachments. 

  
3. that the application in terms of Section 96 of the Overstrand Municipality 

By-Law on Land Use Planning, 2015 for the allocation of street names for 
the proposed development (Koekoek Street and Kwartel Close), be 
approved in terms of the provisions of Section 61 of the By-Law;  and 

  
4. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use 
Planning, 2015 with regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal for a development with a mix of Residential Zone I and 

General Residential Zone I erven is in line with the Overstrand Growth 
Management Strategy, 2010 and Overstrand Municipal Wide SDF, 2006. 

❖ All municipal departments and external departments/institutions support the 
application. 

❖ There are no environmental concerns or triggers on the property. 
❖ The proposed development will be in line with the character of surrounding 

developments. 
❖ The concern raised about the street names were duly addressed by the 

applicant. 
❖ There are sufficient services to accommodate the development. 
❖ In terms of the character of Vermont, developments consist of a mixture of 

Residential Zone I and General Residential Zone I erven, with public roads, 
to avoid creating a “gated complex” character.  Challenges have been 
experienced regarding building line limitations in respect of group housing 
erven in such developments, and for that reason this departure application 
was submitted to deal with such challenges. 

❖ The application is in line with the planning principles of efficiency, spatial 
sustainability and spatial resilience, and is desirable. 
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3. ERF 4043, 50 GLADIOLUS CRESCENT, BETTY’S BAY, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE 
DEED CONDITIONS AND REZONING: MESSRS PLAN ACTIVE TOWN AND 
REGIONAL PLANNERS ON BEHALF OF AJ MOLLER 

 
4043 KBB 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 September 2021 

 
Executive Summary 

 
An application was received on 7 December 2020 from Messrs PlanActive 
Town and Regional Planners on behalf of AJ Moller on Erf 4043, Betty’s Bay in 
terms of the Overstrand Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law) for the following: 

 
❖ Removal of Restrictive Title Deed Conditions in terms of Section 16(2)(f) of 

the By-Law for the removal of restrictive title deed conditions B.6 and B.7(i) 
as contained in Title Deed T20907/2020 to permit the proposed application. 

 
The restrictive title deed conditions read as follows: 

 
“B.6. This erf shall be used solely for the purpose of erecting thereon a garage 

or service station with the right to include residential accommodation 
above the ground floor or such other buildings as the Administrator may, 
from time to time after reference to the Townships Board and the Local 
Authority approve, provided that if the erf is included within the area of a 
Town Planning Scheme, the local Authority may permit such other uses 
as are permitted by the scheme, subject to the conditions and restrictions 
stipulated by the scheme 

 
B.7.(i) no more than two-thirds of the area thereof shall be built upon.” 

 
❖ Rezoning in terms of Section 16(2)(a) of the By-Law to rezone the property 

from Business Zone 4: Service Station to Business Zone 3: Local Business  
 

RESOLVED : 
 
1. that the application in terms of Section 16(2)(f) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) for the removal of restrictive title deed conditions B.6, B.7.(i), as 
contained in Title Deed T20907/2020 to permit the proposed application, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(a) of the By-Law to rezone 

Erf 4043, Betty’s Bay from Business Zone 4: Service Station to Business 
Zone 3: Local Business, be approved in terms of the provisions of Section 
61 of the By-Law; 
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3. that the approvals in paragraphs 1. and 2. be subject to the following 

conditions: 
  
 (a) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (b) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (c) that all the conditions in the Services Report be complied with. 
   
4. that the applicant and objectors be notified of their right of appeal in terms 

of Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above decision. 

 
REASONS FOR THE RESOLUTION: 

 
❖ The application is in line with forward planning documents, and will not be 

to the detriment of the character of the area.  
❖ The erf has vested business rights 
❖ The proposed rezoning will have less detrimental impact than the current 

zoning 
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