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6) A technical expert in the relevant field, who is an official, if such an expert exists, may attend the
meeting as an advisor for clarification purposes. This official will not have voting rights at the Bid Ad-
judication Committee meeting. Neither a member of a bid evaluation committee, nor an advisor or
person assisting the evaluation committee, may be a member of a bid adjudication committee.

7) If the bid adjudication commitiee decides to award a bid other than the cne recommended by the bid
evaluation committee —

a) the bid adjudication committee must prior to awarding the bid —

{i) check in respect of the preferred bidder whether that bidder's municipal rates and taxes and
municipal service charges are not in arrears for more than three months, and;

{ii) notify the Accounting Officer.
b} The Accounting Cfficer may —

{i} after due consideration of the reasons for the deviation, ratify or reject the decision of the bid
adjudication committee referred to in clause (a); and

{i} if the decision of the bid adjudication committee is rejected, refer the decision of the adjudi-
cation committee back to that committee for reconsideration.

8) The Accounting Officer may at any stage of a bidding process, refer any recommendation made by
the evaluation committee or the adjudication committee back to that committee for reconsideration of
the recommendation.

9) The Accounting Officer must comply with Section 114 of the Act within 10 days—

a) If a tender other than the cne recommended in the normal course of implementing the supply
chain management policy is approved, the Accounting Officer must, in writing, notify the Auditor-
General, the Provincial Treasury and the National Treasury of the reasons for deviating from
such recommendation.

b} Subsection (1) does not apply if a different tender was approved in order to rectify an irreguiarity.
Procurement of Banking Services
1) A coniract for banking services —

a) must be procured through competitive bids;

b) must be consistent with section 7 of the Act; and

c) may not be for a period of more than five years at a time.

2) The process for procuring a2 contract for banking services must commence at least nine months be-
fore the end of an existing contract.

3} The closure date for the submission of bids may not be less than 46 business days from the date on
which the advertisement is placed in a newspaper in terms of clause 22(1).

4% Bids must be restricted to banks registered in terms of the Banks Act, 1990 {Act No. 94 of 1990).
Procurement of information- and Communication Technology (ICT) related goods or services

1) The Accounting Officer may request the State information Technology Agency (SITA) to assist with
the acquisition of ICT related goods or services through a competitive bidding process.

2) Both parties must enter into a written agreement to regulate the services rendered by, and the pay-
ments to be made to, SITA.

3) The Accounting Officer must notify SITA fogether with a motivation of the ICT needs if —

a) the transaction value of ICT related goods or services required in any financial year will exceed
R50 million ; or

b) the transaction value of a contract to be procured whether for one or more years exceeds R50
million .

4) If SiITA comments on the submission and the Municipality disagree with such comments, the com-
ments and the reasons for rejecting or not following such comments must be submitted to Council,
the National Treasury, the Provincial Treasury and the Auditor-General.
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5) The Municipality is required to follow the following process before inviting proposals for a new finan-
cial management system:

a) National and Provincial Treasury should immediately be informed of any intention to replace the
accounting or hilling system currently operating at the municipality;

b} The submission should include a comprehensive motivation with specific reasons for why it is
deemed necessary to replace the existing financial system;

c) A copy of the service level agreement with minutes of the meetings between the municipality
and the current service provider {financial system vendor) during the previous twelve months
must be made available;

d) The organisational structure, specifically for the IT department/ffunction, clearly indicating man-
agement capacity and responsibility for operating the financial system, must be submitted;

e) An assessment should be done to determine which modules of the existing financial system are
being utilised by the municipality and reasons must be provided for modules not in operation. in
cases where an existing system is not an ERP system the municipality must provide details of
any other systems utilised by the municipality;

f) The date on which the existing financial system was implemented, the procurement and imple-
mentation costs and the current operational cosis thereof must be disclosed;

g} A technical assessment must be undertaken on the server and network requirements of the new
financial system and a copy of such report should be submitted; and

h} Copies of all IT strategies, policies and procedural documents including the IT disaster recovery
plan must be made available.

32 Procurement of goods and services under contracts secured by other organs of state

1) The Accounting Officer may procure goods or services under a contract secured by another organ of
state, but only if -

a) the contract has been secured by that other organ of state by means of a competitive bidding
process applicable to that organ of state;

b) there is no reason to believe that such contract was not validly procured;

c) there are demonstrabie discounts or benefits to do so; and

d) that other organ of state and the provider have consented to such procurement in writing.
33 Procurement of goods necessitating special safety arrangements

1} The acquisition and storage of goods in bulk (other than water), which necessitate special safety ar-
rangements, including gasses and fuel, should be avoided where ever possible.

2) Where the storage of goods in bulk is justified, such justification must be based on sound reasons,
including the total cost of ownership, cost advantages and environmental impact and must be ap-
proved by the official duly authorised in terms of the Occupationat Health and Safety Act, 1993 {Act
No. 85 of 1993).

34 Proudly SA Campaign

1) The Municipality supports the Proudly SA Campaign to the extent that, as far as possible, preference
is given to procuring local goods and services as per Council's Preferential Procurement Policy

35 Appointment of consultants

1) The Accounting Officer may procure consulting services provided that any National Treasury guide-
lines and CIDB requirements in respect of consulting services are taken into account when such ser-
vices are procured.

2) Consultancy services must be procured through competitive bids if:
a} the value of the contract exceeds R200 GO0 (Incl. VAT); or
b} the duration period of the contract exceeds one year.

3) In addition to any requirements prescribed by this policy for competitive bids, bidders must furnish
particulars of —

a) all consulancy services provided to an organ of state in the last five years; and
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c) the person who made the bid is the sole provider of the product or service; and

d) the reascons for not going through the normal bidding processes are found to be sound by the
Accounting Officer.

If the Accounting Officer decides to consider an unsclicited bid that complies with sub-clause {2) of
this policy, the decision must be made public in accordance with Section 21A of the Municipal Sys-
tems Act, together with —

a) reasons as io why the bid should not be open to other competitors;
b) an explanation of the potential benefits if the unsolicited bid was to be accepted; and

c) an invitation to the public or other potential suppliers to submit their comments within 22 busi-
ness days of the notice.

The Accounting Officer must submit all written comments received pursuant to sub-clause (3), in-
cluding any responses from the unsolicited bidder, to the National Treasury and the Provincial
Treasury for comment.

The bid adjudication committee must consider the unsolicited bid and may award the bid or make a
recommendation to the Accounting Officer, depending on its delegations.

A meeting of the bid adjudication commitiee to consider an unsolicited bid must be open to the pub-
fic.

When censidering the matter, the adjudication committee must take inte account —

a) any comments submitted by the public; and

b) any written comments and recommendations of the National Treasury or the Provincial Treas-
ury.

if any recommendations of the National Treasury or Provincial Treasury are rejected or not followed,
the Accounting Officer must submit to the Auditor General, the Provincial Treasury and the National
Treasury the reasons for rejecting or not following those recommendaticns.

Such submission must be made within five business days after the decision on the award of the un-
solicited bid is taken, but no contract committing the Municipality to the bid may be entered into or
signed within 22 business days of the submission.

Combating of abuse of the supply chain management system

1)

The Accounting Officer is hereby enabled to —
a) take all reasonable steps to prevent abuse of the supply chain management system;

b) investigate any allegations against an official or ather role player of fraud, corruption, favouritism,
unfair or irregular practices or failure to comply with this Policy, and when justified —

{i} take appropriate steps against such official or other role player; or
{iiy report any alleged criminal conduct {o the South African Police Service;

c} check the National Treasury’s database prior to awarding any contract {o ensure that no recom-
mended bidder, or any of its directors, is listed as a person prohibited from doing business with
the public sector;

d) reject any bid from a bidder —

(i if any municipal rates and taxes or municipal service charges owed by that bidder or any of
its directors to the Municipality, or to any other municipality or municipal entity are in arrears
for more than three months; or

(i} who during the last five years has failed to perform satisfactorily on a previous contract with
the Municipality or any other organ of state after written notice was given to that bidder that
performance was unsatisfactory;

e) reject a recommendation for the award of a contract if the recommended bidder, or any of its di-
rectors, has committed a corrupt or fraudulent act in competing for the particular contract;

fy cancel a contract awarded to a person if —

{i) the person commitied any corrupt or fraudulent act during the bidding process or the execu-
tion of the contract; or
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1} frrespective of the procurement process followed, the municipality may not make any award above
R30 000 to a person whose tax matters have not been declared by the South African Revenue Ser-
vice to be in order.

2) Before making an award to a person, the Municipality must first check with SARS whether that per-
son's tax matters are in order.

3) I SARS does not respond within seven days, such person’s tax matters may for purposes of sub-
paragraph {1) be presumed to be in order.

Prohibition on awards to persons in the service of the state

1} lrrespective of the procurement process followed, no award may be made to a person in terms of
this Policy —

a) who is in the service of the state;

b) that person is not a natural person, of which any director, manager, ptincipal shareholder or
stakeholder is a person in the service of the state; or

c) a person who is an advisor or consuitant contracted with the Municipality in respect of a contract
that would cause a conflict of interest.

Awards to close family members of persons in the service of the state

1) The Accounting Officer must ensure that the notes to the annual financial statements disclose patr-
ticulars of any award of more than R2 000 (Incl. VAT) to a close family member of a person in the
service of the state, or has been in the service of the state in the previous twelve months, including —

a) the name of that person;
b) the capacity in which that person is in the service of the state; and
c) the amount of the award.

Ethical standards

1} A code of ethical standards for supply chain management practitioners and other role players in-
volved in supply chain management is hereby established in accordance with sub-clause (2) in order
to promote — :

a) mutual trust and respect; and

b} an environment where business can be conducted with integrity and in a fair and reasonable
manner.

2) An official or other role player involved in the implementation of the supply chain management policy

a) must treat all providers and potential providers equitably;
b} may not use his or her pasition for private gain or {o improperly benefit another person;

c} may not accept any reward, gift, favour, hospitality or other benefit directly or indirectly, including
to any close family member, partner or associate of that person, of a value more than R350;

d) notwithstanding sub-clause (2)(c), must declare to the Accounting Officer details of any reward,
qift, favour, hospitality or other benefit promised, offered or granted to that person or to any close
family member, partner or associate of that persaon;

e) must declare to the Accounting Officer details of any private or business interest which that per-
son, or any close family member, partner or associate, may have in any proposed procurement
or disposal process of, or in any award of a contract by, the Municipality;

f}  must immediately withdraw from pariicipating in any manner whatsoever in a procurement or
disposal process or in the award of a contract in which that person, or any close family member,
partner or associate, has any private or business interest;

g) must be scrupuious in his or her use of property belonging to the municipality;
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h} must assist the Accounting Officer in%cﬁn ating fraud, corruption, favouritism and untair and ir-
regular practices in the supply chain management system; and

i} must report to the Accounting Officer any alleged irregular conduct in the supply chain manage-
ment system which that person may become aware of, including —

{i}y any alleged fraud, corruption, favouritism or unfair conduct;
(iiy any alleged contravention of clause 47(1) of this policy; or
(iiy any alleged breach of this code of ethical standards.
Declarations in terms of sub-clauses (2}(d} and {e) -
a) must be recorded in a register which the Accounting Officer must keep for this purpose;

(i) by the Accounting Officer must be made to the mayor of the municipality who must ensure
that such declarations are recorded in the register.

A breach of the code of ethics must be dealt with as follows -

a} in the case of an employee, in terms of the disciplinary procedures of the Municipality envisaged
in section 687{1){h) of the Municipa!l Sysiems Act;

b) inthe case a councillor, in terms of Schedule 1 of the Systems Act;

¢} in the case a role player who is not an employee, or a councilicr through other appropriate
means in recognition of the severity of the breach; and

d) in alt cases, financial misconduct must be dealt with in terms of Chapter 15 of the Act.

47 Inducements, rewards, gifts and favours to municipal officials and other role players

48

49

50

1)

3)

No person who is a provider or prospective provider of goods or services, or a recipient or prospec-
tive recipient of goods disposed or to be disposed of may either directly or through a representative
or intermediary promise, offer or grant —

a) any inducement or reward to the Municipality for or in connection with the award of a contract; or
b) any reward, gift, favour or hospitality to —

() any official; or

(i) any other role player involved in the implementation of this Policy.

The Accounting Officer must promptly report any alleged contravention of sub-clause (1) to the Na-
tional Treasury for considering whether the offending person, and any representative or intermediary
through which such persen is alleged to have acted, should be listed in the National Treasury’s da-
tabase of persons prohibited from doing business with the public sector.

Sub-clause (1) does not apply to gifts less than R350 {Incl. VAT) in value.

Sponsorships

1)

The Accounting Officer must promptly disclose to the National Treasury and the relevant provincial
treasury any sponsorship promised, offered or granted, whether directly or through a representative
or intermediary, by any person who is —

a) a provider or prospective provider of goods or services; or

b) a recipient or prospective recipient of goods disposed or to be disposed.

Objections and complaints

Persons aggrieved by decisions or actions taken in the implementation of this supply chain management
systern, may lodge within 10 business days of the decision or action, a written cbjection or complaint
against the decision or action subject to the payment of applicable appeal deposit as per Council's ap-
proved tariffs.

Resolution of disputes, objections, complainis and queries

1)

The Accounting Officer must appeint an independent and impartial person or persons, not directly
involved in the supply chain management processes -

a) 1o assistin the resolution of disputes between the Municipality and other persons regarding -
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PART B

PREFERENTIAL PROCUREMENT POLICY adopted in terms of section 2 of the Preferential Procurement

Policy Framework Act, No. 5 of 2000 and the Preferential Procurement Regutiations, 2011

PREAMBLE

WHEREAS the Overstrand Municipality aims to improve the quality of life of the local community and to free
the potential of each person within a framework of facilitating service delivery, through effective governance
and the Council takes into account the need for transparent procedures that give the etfect to the principle of

preferential procurement;

AND WHEREAS local economic development plays a crucial role in creating a prosperous, equitable, stable
and democratic scociety and the overall national vision of economic development is cne of decent work and
living standards for all in the context of qualitative improved equality in ownership, skills and access to oppor-

tunities;

NOW THEREFORE the Council of the Overstrand Municipality rescives in terms of section 2 of the Preferen-
tial Procurement Policy Framework Act, No. 5 of 2000 that the principles embodied in the Preferential Pro-
curement Regulations, 2011 are herewith integrated into the Overstrand Municipality's Supply Chain Man-

agement Policy to form the basis of the evaiuation criteria for quotations and competitive tenders.
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PART ONE: DEFINITIONS AND APPLICATION

1 Definitions

1} In this policy, unless the context indicates otherwise, a word or expression to which a meaning has
been assigned in the Act bears the same meaning, and:

"Act" means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

includes Value-Added Tax, Pay-as-you-Eam, Income Tax, Unemployment Insurance Fund
Contributions and Skills Development Levies;

means Broad-Based Black Economic Empowerment as defined in Section 1 of the Broad-

"all applicable taxes"

B-BBEE Based Black Economic Empowerment Act;

means the B-BBEE status received by a measured entity based on its overall performance
"B-BBEE status level of con- using the relevant scorecard contained in the Codes of Good Practice on Black Economic
tributor" Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empow-

erment Act;

“Broad-Based Black Economic

Empowerment Act" (B-BBEEA) means the Broad-Based Black Economic Empowerment Act, 2003 (Act No.53 of 2003);

means the price after the factors of a non-firm price and all unconditional discounts that can
be utilised have been taken into consideration;

means an association of persons for the purpose of combining their expettise, property,
capital, efforts, skill and knowledge in an activity for the execution of a contract;

means the agreement that resuits from the acceptance of a tender by the Overstrand Munic-

“Comparative price”

*Consortium or Joint Venture"

“Contract” O
ipality;
means a sector, sub-sector or industry that has been designated by the Department of
“desi ” Trade and Industry in fine with national development and industrial palicies for local produc-
esignated sector

tion, where only locally produced services, works or goods or locally manufactured goods
meet the stipulated minimum threshold for local production and content;

is the price that is only subject to adjustments in accordance with the actual increase or de-
crease resulting from the change, imposition, or abolition of customs or excise duty and any
"Firm price" other duty, levy, or tax, which, in terms of a law or regulation, is binding on the contractor
and demonstrably has an influence an the price of any supplies, or the rendering costs of
any service, for the execution of the contract;

means the measurement according to predetermined norms; as set out in the tender docu-
ments, of a service or commodity that is designed to be practical and useful, working or op-
erating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a tenderer;

means that portion of the tender price represented by the cost of components, parts or mate-
rials which have been or are still to be imporied (whether by the supplier or its subcontrac-
“imported content” lors} and which costs are inclusive of the costs abroad, plus frefght and direct importation
costs, such as landing costs, dock dues, import duty, sales duty or other similar tax or duty
at the South African port of entry;

means that partion of the tender price which is not included in the imported content, provided

"Functionality”

focal content that local manufacture does take place;
“Non-firm prices"” means all prices other than "firm" prices;
*Person” includes reference to a juristic person;
“Band value" means the total estimated value of a contract in South African currency, calculated at the
time of tender invitations and includes all applicable iaxes and excise duties;
“stipulated minimum thresh- means that portion of local production and conteni as determined by the Depariment of
old” Trade and Industry;
means the ptimary contractor's assigning or leasing or making out work to, or employing,
"Sub-Contract” another person to support such primary contractor in the execution of part of a project in

terms of the contract;
means a written offer in a prescribed or stipulated form in response to an invitation by the

“Tender" Overstrand Municipality for the provision of services, works or goods, through price guota-
tions, advertised competitive tender processes or proposals;
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bears the same meaning assigned to this expression as in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black
Economic Empowerment Act, 2003 and promulgated in the Government Gazette on 9 Feb-
ruary 2007,

means the arrangement through which the property of one person is made over or be-
queathed to a trustee to administer such property for the benefit of another person; and

means any person, including the founder of a trust, to whom property is bequeatned in order
for such property to be administered for the benefit of another persan.

“Total revenue"

"Trust”

“Trustee"”

2 Application, Objectives & General Requirements
1} Application

a) An organ of state contemplated in sub-regulation (1) must, unless the Minister of Finance has di-
rected otherwise, only apply a preferential procurement system which is in accordance with the
Act and these Regulations.

PART TWO: PREFERENCE POINT SYSTEM AND BROAD-BASED BLACK ECONOMIC EMPOWER-
MENT STATUS, EVALUATION OF TENDERS ON FUNCTIONALITY, AWARD OF CONTRACTS TO
TENDERERS NOT SCORING THE HIGHEST NUMBER OF POINTS AND THE CANCELLATION AND RE-
INVITATION OF TENDERS
3 Planning and stipulation of preference point system to be utilized

1} The Municipality must, prior to making an invitation for tenders -

a) properly plan for, and, as far as possible, accurately estimate the costs of the provision of ser-
vices, works or goods for which an invitation for tenders is to be made;

b) determine and stipulate the appropriate preference point system to be utilized in the evaluation
and adjudication of the tenders; and

¢) determine whether the services, works or goods for which an invitation is to be made has been
designated for local production and content in terms of paragraph 9.
4 Evaluation of tenders based on functionality

1) The Municipality must indicate in the invitation to submit a tender, if that tender will be evaluated on
functionality;

2} The evaluation criteria for measuring functionality must be objective.
3} When evaluating tenders on functionality, the-

a) evaluation criteria for measuring functionality,

b) weight of each criterion,

¢} applicable values; as well as

d) minimum qualifying score for functionality,

4) No tender must be regarded as an acceptable tender, if it fails to achieve the minimum qualifying
score for functionality as indicated in the tender invitation; and

5) Tenders that have achieved the minimum qualification score for functionality must be evaluated fur-
ther in terms of the preference point systems prescribed in paragraphs 5 and 6.

5 The 80/20 preference point system for acquisition of services, works or goods up to a Rand value
of R1,0 million

1) The following formula must be used 1o calculate the points for price in respect of tenders (including
price guotations) with a Rand value equal to, or above R 30 000 and up to a Rand value of R1 000
Q00 (all applicable taxes included):
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4} The points scored by a tenderer in respect of the level of B-BBEE contribution contemplated in sub-
paragraph (2) must be added to the points scored for price as calculated in accordance with sub-
paragraph {1).

B) Subject to paragraph 7, the contract must be awarded to the tenderer who scores the highest total
number of points.

7 Award of contracts to tenders not scoring the highest humber of points

A contract may be awarded to a tenderer that did not score the highest total number of points, only in
accordance with paragraph 2{1){f} of the Act.

8 Cancellation and re-invitation of tenders

1) In the event that, in the application of the 80/20 preference point system as stipulated in the tender
documents

a) all tenders received exceed the estimated Rand value of R1,000,000, the tender invitation must
be cancelled.

b) K one or more of the acceptable tenders received are within the prescribed threshold of
R1,000,000, all tenders received must be evaluated on the 80/20 preference point system.

2} in the event that, in the application of the 390/10 preference point system as stipulated in the tender
documents,

a} all tenders received are equal to, or below R1,000,000 the tender must be cancelled.

b} ¥ one or more of the acceptable tenders received are above the prescribed threshold of
R1,000,000 all tenders received must be evaluated on the 90/10 preference point system.

3} in the event that the Municipality has cancelled a tender invitation as contemplated in sub-paragraph
{1){a) and 2(a), tenders must be re-invited and the tender documents must stipulate the correct pref-
erence point system io be applied.

4) The Municipality may, prior {0 the award of a tender, cancel a tender if:

a) due to changed circumstances, there is no longer a need for the services, works or goods re-
quested, or

b} funds are no longer available to cover the total envisaged expenditure; or
c) no acceptable tenders are received.

B) The decision o cancel a tender in terms of sub-paragraph (4} must be published in the media in
which the original tender invitation was advertised.

PART THREE: LOCAL PRODUCTION AND CONTENT, B-BBEE STATUS LEVEL CERTIFICATES,
CONDITIONS, DECLARATIONS, REMEDIES, TAX CLEARANCE, MECHANISMS TO
SUPPORT PREFERENTIAL PROCUREMENT, SHORT TITLE AND COMMENCEMENT

9 Local Production and Content

1) The Municipality must, in the case of designated sectors, where in the award of tenders local produc-
tion and content is of critical importance, advertise such tenders with a specific tendering condition
that only locally produced goods, services or works or locally manufactured goods, with a stipulated
minimum threshold for local production and content will be considered.

2) The National Treasury will issue instructions, circulars and guidelines to all organs of state, with spe-
cific report mechanisms to ensure compliance with sub-paragraph (1).

3) Where there is no designated sector, the Municipality may include, as a specific tendering condition,
that only locally produced services, works or goods or locally manufactured goods with a stipulated
minimum threshold for local production and content, will be considered, on condition that such pre-
script and threshold(s) are in accordance with the specific directives issued for this purpose by the
Nationa! Treasury in consultation with the Department of Trade and Industry.

4) Every tender issued in terms of paragraph 9 must be measurable and audited.
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Where necessary, tenders referred to in sub-paragraph (1) and (3), a two-stage tendering pro-
cess may be followed, where the first stage involves functionality and minimum threshoeld for local

preduction and content and the second price and B-BBEE with the possibility of price negotiations
only with the short listed tenderer/s.

Broad —-Based Black Economic Empowerment Status Level Certificates

1)

S)

Tenders with annual total revenue of R5 million or less qualify as Exempted Micro Enterprises
{(EMESs) in terms or the Broad-Based Black Economic Empowerment Act, and must submit a certifi-
cate issued by a registered auditor, Accounting Officer (as conternplated in section 60{4) of the
Close Corporation Act, 1984 (Act No.68 of 1984) or an accredited verification agency.

Tenders other than exempted Micro-Enterprises (EMEs) must submit their original and valid B-BBEE
status level verification certificate or a certified copy thereci, substantiating their B-BBEE rating.

The submission of such certificates must comply with the requirements of instructions and guidelines
issued by the National Treasury and be in accordance with notices published by the Department of
Trade and Industry in the Government Gazette.

B-BBEE status level verification certificates may be issued by SANAS accredited agencies or ap-
proved auditors registered with IRBA.

The B-BBEE status level attained by the tenderer must be used to determine the number of points
contemplated in regulations 5(2) and 6(2).

Conditions

1)

Only a tenderer who has completed and signed the declaration part of the tender documentation
may be considered.

The Municipality must, when calculating comparative prices, take into account any discounts which
have been offered unconditionally.

A discount which has been offered conditionally must, despite not being taken into account for eval-
uation purposes, be implemented when payment is processed.

Points scored must be rounded off to the nearest 2 decimals places.
In the event that two or more tenders have scored equal total points, the successful tender must
a) be the one scoring the highest number of preference points for B-BBEE.

b) However, when functionality is part of the evaluation procesé and two or more tenders have
scored equal points including equal preference points for B-BBEE, the successful tender must
be the one scoring the highest score for functionality. .

c) Should two or more tenders be equal in all respects, the award shall be decided by the drawing
of lots.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as a legal enti-
ty, provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an unincor-
poraied entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were
a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
tender.

A person must not be awarded points for B-BBEE status levei if it is indicated in the tender docu-
ments that such a tenderer intends sub-contracting more than 25% of the value of the contract to
any other enterprise that does not qualify for at least the points that such a tenderer gualifies for, un-
less the intended sub-contractor is an exempted micro enterprise that has the capability and ability to
execute the sub-contract.

A person awarded a contract may not sub-contract more than 25% of the vaiue of the contract to any
other enterprise that does not have an equal or higher B-BBEE status level than the person con-
cerned, unless the contract is sub-coniracted to an exempted micro enterprise that has the capability
and ability to execute the sub-contract.

10) A person awarded a contract in relation to a designated sector, may not sub-contract in such a man-

ner that the focal production and content of the overall value of the contract is reduced to below the
stipulated minimum threshold.

Page 37 of 42












OVERSTRAND MUNICIPALITY Ll-f/“ oy
SUPPLY CHAIN MANAGEMENT POLICY — ANNEXURE B

379
CODE OF CONDUCT FOR SUPPLY CHAIN MANAGEMENT PRACTITIONERS AND OTHER ROLE
PLAYERS

The purpose of this Code of Conduct is to promote mutual trust and respect and an environment where
business can be conducted with integrity and in a fair and reasonable manner.

1. General Principles

1) The Municipality commits itself to a policy of fair dealing and integrity in the conducting of its business.
Officials and other role players involved in supply chain management (SCM) are in a position of trust,
implying a duty to act in the public interest. Officials and other role players should not perform their du-
ties to unlawfully gain any form of compensation, payment or gratuities from any person, or provid-
er/contractor for themselves, their family or their friends.

2) Officials and other role players involved in SCM should ensure that they perform their duties efficiently,
effectively and with integrity, in accordance with the relevant legislation, policies and guidelines. They
should ensure that public resources are administered responsibly.

3) Officials and other role players involved in SCM should be fair and impartial in the performance of their
functions. They should at no time afford any undue preferential treatment to any group or individual or
unfairly discriminate against any group or individual. They should not abuse the power and authority
vested in them.

2. Conflict of interest
1) An official or other role player involved with supply chain management —
a) must treat all providers and potential providers equitably;
b) may not use his or her position for private gain or to improperly benefit another person;

c) may not accept any reward, gift, favour, hospitality or other benefit directly or indirectly, including
to any close family member, partner or associate of that person, of a value more than R350;

d) must declare to the accounting officer details of any reward, gift, favour, hospitality or other benefit
promised, offered or granted to that person or to any close family member, partner or associate of
that person;

e) must declare to the accounting officer details of any private or business interest which that person,
or any close family member, partner or associate, may have in any proposed procurement or dis-
posal process, or in any award of a contract by the Municipality;

f)  must immediately withdraw from participating in any manner whatsoever in a procurement or dis-
posal process or in the award of a contract in which that person, or any close family member,
partner or associate, has any private or business interest;

g) must declare any business, commercial and financial interests or activities undertaken for financial
gain that may raise a possible conflict of interest;

h) should not place him/herself under any financial or other obligation to outside individuals or organ-
jzations that might seek to influence them in the performance of their official duties; and

i) should not take improper advantage of their previous office after leaving their official position.
3. Accountability
1) Practitioners are accountable for their decisions and actions to the public.
2) Practitioners should use public property scrupulously.

3) Only accounting officers or their delegates have the authority to commit the Municipality to any trans-
action for the procurement of goods and / or services.

4) All transactions conducted by a practitioner should be recorded and accounted for in an appropriate
accounting system. Practitioners should not make any false or misleading entries into such a system
for any reason whatsoever.

5) Practitioners must assist the accounting officer in combating fraud, corruption, favouritism and unfair
and irregular practices in the supply chain management system.

6) Practitioners must report to the accounting officer any alleged irregular conduct in the supply chain
management system which that person may become aware of, including
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a) any alleged fraud, corruption, favouritism or unfair conduct;

b) any alleged contravention of the policy on inducements, rewards, gifts and favours to municipali-
ties or municipal entities, officials or other role players; and

c) any alleged breach of this code of conduct.

7) Any declarations made must be recorded in a register which the accounting officer must keep for this
purpose. Any declarations made by the accounting officer must be made to the mayor who must en-
sure that such declaration is recorded in the register.

Openness

1) Practitioners should be as open as possible about all the decisions and actions that they take. They
should give reasons for their decisions and restrict information only if it is in the public interest to do
s0.

Confidentiality

1) Any information that is the property of the Municipality or its providers should be protected at all times.
No information regarding any bid / contract / bidder / contractor may be revealed if such an action will
infringe on the relevant bidder’s / contractor's personal rights.

2) Matters of confidential nature in the possession of officials and other role players involved in SCM
should be kept confidential unless legislation, the performance of duty or the provisions of law requires
otherwise. Such restrictions also apply to officials and other role players involved in SCM after separa-
tion from service.

Bid Specification / Evaluation / Adjudication Committees

1) Bid specification, evaluation and adjudication committees should implement supply chain manage-
ment on behalf of the Municipality_in an honest, fair, impartial, transparent, cost-effective and account-
able manner.

2) Bid evaluation / adjudication committees should be familiar with and adhere to the prescribed legisla-
tion, directives and procedures in respect of supply chain management in order to perform effectively
and efficiently.

3) All members of bid adjudication committees should be cleared by the accounting_officer at the level of
"CONFIDENTIAL" and should be required to declare their financial interest annually.

4) Nao person should-
a) interfere with the supply chain management system of the Municipality; or
b) amend or tamper with any price quotation / bid after its submission.
Combative Practices

1) Combative practices are unethical and illegal and should be avoided at all cost. They include but are
not limited to:

a) Suggestions to fictitious lower quotations:;
b) Reference to non-existent competition;
Exploiting errors in price quotations / bids;

Soliciting price quotations / bids from bidders / contractors whose names appear on the Register
for Tender Defaulters.
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