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7. 
CONTRACT SC1966/2019: CLEANING OF STORMWATER AND SEWERAGE 
PIPELINES ON AN "AS AND WHEN" REQUIRED BASIS 
 
8/4 
T Steenberg Deputy Director: Operational Services 
13 June 2022 (028) 313 8982 
 

1. Executive Summary 
 

The purpose of this report is to provide the necessary information and 
motivation on the proposed amendment of Contract SC1966/2019: Cleaning 
of Stormwater And Sewerage Pipelines On An "As And When" Required 
Basis for a period ending 30 June 2022, in terms of the enabling provisions of 
section 116(3) (a) & (b) of the Local Government: Municipal Finance 
Management Act, Act No. 56 of 2003 (MFMA), to enable Council to make an 
informed decision whether to consent to the amendment of the contract. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Community Services 
Department: Operational Services 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 
Local Government: Municipal Finance Management Act, 2003(Act 56 of 2003)  
Overstrand Municipality Supply Chain Management Policy, as amended 
Overstrand Municipality Contract Management Policy, as amended 
MFMA Circular No. 73 issued by National Treasury 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
The abovementioned 3 years term contract was awarded to Juno Corp (Pty) 
Ltd. On 23 July 2019 and will end on 30 June 2022.  The contract is utilised to 
render high pressure vacuum and sucking services and form an integral part 
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on essential maintenance on the stormwater and sewer infrastructure in the 
Overstrand.  

 
A new contract for the maintenance of the stormwater and sewer networks 
must be in place by 1 July 2022 in order to ensure that this essential service is 
not disrupted, which in turn could lead to health and safety risks to the 
municipality. Unfortunately, all new tender advertisements have been stopped 
by the Overstrand Municipality and many other government institutions 
following a recent Circular received from National Treasury, indicating that 
there is uncertainty about the legality of the PPPFA Regulations due to a 
ruling of the Constitutional Court, therefore a Section 116 process as 
described below, was followed.  

 
Section 116(3) of the MFMA provides as follows:  
“116(3) A contract or agreement procured through the supply chain 

management policy of a municipality or municipal entity may be 
amended by the parties, but only after- 
(a) the reasons for the proposed amendment have been tabled in the 

council of the municipality;  and 
(b) the local community - 

(i) has been given reasonable notice of the intention to amend the 
contract or agreement;  and 
(ii) has been invited to submit representations to the municipality 
or municipal entity.” 

 
Section 116(3) process 

 
Date of Advertising:     14 April 2022 
Method of Advertising:  Die Burger, Cape Times,  

       Overstrand Municipality Website 
Closing Date for Comment:  13 May 2022 
No comments were received from the public at the closing date. 

 
Discussion 

 
The specifications for the new tender, SC1966/2019, was 100% completed for 
submission to the BSC by end of February 2022. The Circular dated 25 
February form National Treasury as well as subsequent communication form 
the Supply Chain management Department advised that no new tenders to be 
advertised after 16 February 2022.  

 
This will be the first amendment to Contract SC 1966/2019. The contract is 
rates based for the services described above, and therefore no fixed contract 
amount exists that has to be amended, but only the contract period has to be 
extended, to ensure continuity during the period where new tenders cannot be 
advertised or awarded. 
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The motivation for the proposed amendment is as follows: 
 

1. The service rendered through the current contract is regarded as essential 
in the delivery of basic services to the Overstrand Community. The 
continuation of services by the current service providers will ensure 
continuity until a new contract can be awarded. 

 
2. The amendment of the contract will have no adverse financial implications 

for the municipality, as there are fixed rates which are escalated by 6 % 
annually.    

 
Conclusion 

 
It is therefore recommended that Contract SC 1966/2019 be amended in 
terms of section 116(3) of the MFMA, by extending the contract for a 1-
year period with start date 1 July 2022 and end date 30 June 2023 

 
7. Financial Implications 

 
Source of Funding : Operational  

 
Unique Key                     : 20210629092236, 20210629092159, 

20210629092122  
Cost Accounts  :  13750201650000,13760201470000,    

         13780201470000 
 

Item Description    : Maintenance of Unspecified Assets 
Budget Provision 2022/23  : R 2 480 000 
Balance Available    : R 2 480 000 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Contract manager: Hermanus, Mr. C. Roets - (028) 313 8951  

 
It is confirmed that Contracts SC 1966/2019 is still active and the proposed 
extension of the contract is supported.  

 
The contractor indicated that they are willing to extend the contract for a 
contract period ending 30 June 2023. Compliance to section 116(3) of the 
MFMA has been duly adhered to. 

 
The successful amendment to the contract is subject to the successful 
completion of the SCM process. 
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10. Annexures 
 

Annexure A: Addendum to the contract (Intent to amend) 
Annexure B: Published Public notice as on 14 April 2022 
Annexure C: BAC minutes of 19 July 2019 
Annexure D: Schedule of Unit Rates 

 
RECOMMENDATION TO THE COUNCIL:  
  
1. that cognisance be taken of the reasons for the proposed amendment of 

Contract SC1966/2019: CONTRACT SC1966/2019: CLEANING OF 
STORMWATER AND SEWERAGE PIPELINES ON AN "AS AND WHEN" 
REQUIRED BASIS, in terms of the enabling provisions of Section 116(3) (a) 
& (b) of the Local Government: Municipal Finance Management Act 2003 
(Act 56 of 2003), and that the amendment be consented to;  and 

  
2. that cognisance be taken that no recommendations or representations were 

received from the local community by closing date, 13 May 2022. 
 
 
RESPONSIBLE OFFICIAL :  T STEENBERG 
 
TARGET DATE FOR IMPLEMENTATION : 01 JULY 2022 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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