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SC1689/2016: SUPPLY & ERECTING OF FENCES ON AN “AS AND WHEN BASIS” 
IN OVERSTRAND AREA 
 
8/2/2/4 
J de Villiers (028) 313 8084 Hermanus Administration 
15 April 2019 

 
1. Executive Summary 

 
The purpose of this report is to provide the necessary information and 
motivation for the proposed amendment of Contract SC 1689/2016: SUPPLY & 
ERECTING OF FENCES ON AN “AS AND WHEN BASIS” IN OVERSTRAND 
AREA, in terms of the enabling provisions of Section 116(3) of the Local 
Government: Municipal Finance Management Act, Act No. 56 of 2003 (MFMA), 
to enable the Accounting Officer to take an informed decision when considering 
the request for the amendment of the contract.   

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Community Services 
Section: Operational Services 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003)  
Overstrand Municipality Supply Chain Management Policy, as amended 
Construction Industry Development Board Act, (Act no. 38 of 2000) 
Overstrand Municipality Contract Management Policy, as amended 
MFMA Circular No. 73 issued by National Treasury 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
The reason for the proposed amendment of the contract is aimed at adjusting 
the escalation date(s) when escalation of rates will come into effect. 
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Section 116(3) of the MFMA provides as follows:  

“116(3) A contract or agreement procured through the supply chain 
management policy of a municipality or municipal entity may be amended by 
the parties, but only after- 
(a) the reasons for the proposed amendment have been tabled in the council of 
the municipality;  and 
(b) the local community - 
(i) has been given reasonable notice of the intention to amend the contract or 
agreement;  and 
(ii) has been invited to submit representations to the municipality or municipal 
entity.” 

 
The proposed amendment of Contract SC 1689/2016 was advertised for public 
comment as follows: 

 

Date of advertising : 23 August 2018 

Method of advertising : Hermanus Times, Overstrand Municipal Website, 
Municipal Notice Boards 

Closing date for comments:  25 September 2018 

 

No comments were received by the closing date of 25 September 2018. 

Section 116 (3) of the MFMA should however be read together with MFMA 
Circular No. 73 issued by National Treasury, May 2013. In terms of the said 
circular, the following power/duty was conferred to Council which is cited as 
follows:  (emphasis added) 

 

‘Considering the reasons for the proposed amendment of a contract or 
agreement and any representations that may have been received regarding the 
proposed amendment of a contract or an agreement procured through the 
supply chain management policy of the municipality and deciding whether to 
consent to the amendment of the contract or agreement.’(emphasis added) 

 
Discussion 

 
The reason for the proposed amendment of the contract is aimed at adjusting 
the escalation date(s) when escalation of rates will come into effect. 

 
The tender was awarded on 29 March 2017, the escalation date was 
determined at 01 July 2018, and the contract was signed on 7 April 2017. 

 
The escalation clause in the tender document however, stated “Prices must be 
fixed for the first year of the contract period from date of commencement. 
Thereafter, to a maximum of 6% escalation per year will be allowed until the 
end of the contract period on 30 June 2019.” 
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Contract SC 1689/2016 SUPPLY & ERECTING OF FENCES ON AN “AS AND 
WHEN BASIS” IN OVERSTRAND AREA, was awarded to Securitem (Pty) Ltd., 
A.E Fortuin t/a Ace Gates & Fences, Mr Spike Overberg CC, Jonty Engineering 
and Trading SA CC t/a Jetco SA, following a competitive bidding process in 
terms of the Overstrand Municipality’s Supply Chain Management Policy. 

 
The award, however, contradicted the escalation clause contained in the tender 
document and it is proposed that the escalation date be adjusted to 08 April 
2018 and 08 April 2019 to correspond with the conditions contained in the 
tender document. 

 
7. Financial Implications 

 

SOURCE OF FUNDING  Operational budget 

YEAR Budget 2018/2019 

 
YEAR 2 

(2017 / 2018 ) 

YEAR 3 

(2018 / 2019 ) 

SCOA  description –Item Segment ContrServ: Contractors 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 11610201450000 

SCOA business key 20180705059852 

Budget available  R 79 212.92 R102 474.44 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 11910201450000 

SCOA business key 20170525078758 

Budget available R 137 856.36 R 27 907.72 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 11410201470000 

SCOA business key 20180705059896 

Budget available R 16 593.87 R 479 095.22 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 11400201450000 

SCOA business key 20180705059835 

Budget available R 220 271.72 R 16 912.57 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12110201470000 

SCOA business key 20180705059895 

Budget available R 85 717.32 R 176 927.32 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 13410201470000 

SCOA business key 20170525078437 

Budget available R 848.21 R 11 825.28 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Municipal Running Cost 
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SCOA  cost account 11430201470000 

SCOA business key 20170525078384 

Budget available R 21 324.71 R 76 214.17 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 11440201470000 

SCOA business key 20170525078229 

Budget available R 37 915.00 R 163 024.53 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 11650201470000 

SCOA business key 20180705259897 

Budget available R 83 308.75 R 27 063.41 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment VEM 

SCOA  cost account 11660201470000 

SCOA business key 20180705059908 

Budget available R 7 421.91 R 21 178.56 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 11810201450000 

SCOA business key 20180705059848 

Budget available R 129 757.99 R 475 513.68 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 11830201470000 

SCOA business key 20180705059901 

Budget available R 8 915.81 R 31 785.76 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 11990201450000 

SCOA business key 20170525078513 

Budget available R 0.52 R 27 471.92 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12100201470000 

SCOA business key 20180705059892 

Budget available R 8 000.00 R 9 784.34 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12120201470000 

SCOA business key 20170525078792 

Budget available R 0.83 R 52 034.51 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12130201470000 

SCOA business key 20180705059900 

Budget available R 50 000.00 R 173 967.78 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Municipal Running Cost 
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SCOA  cost account 12140201450000 

SCOA business key 20170525078503 

Budget available R 3 270.81 R 67 354.59 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12510201450000 

SCOA business key 20180705059843 

Budget available R 0.00 R 453.79 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12520201470000 

SCOA business key 20170525078510 

Budget available R 33.27 R 520.00 

SCOA  description –Item Segment ContrServ: Safegaurd & Security 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12600201640000 

SCOA business key 20180410043736 

Budget available R 13 757.22 R 37 301.96 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment VEM 

SCOA  cost account 12620201470000 

SCOA business key 20180705059912 

Budget available R 2 607.20 R 4 706.85 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12630201450000 

SCOA business key 20170525078682 

Budget available R 36 433.22 R 554 255.90 

SCOA  description –Item Segment ContrServ: Safegaurd & Security 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 12660201640000 

SCOA business key 20180705059943 

Budget available R 12 470.21 R 26 232.00 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 11510201450000 

SCOA business key 20180705059830 

Budget available R 18 225.95 R 55 076.67 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 11530201470000 

SCOA business key 20170525078375 

Budget available R 8 067.28 R 1 789.30 

SCOA  description –Item Segment ContrServ: Maint. Of Unspecified Assets 

SCOA  description –Project  Segment VEM 

SCOA  cost account 13300201470000 

SCOA business key 20170525078044 

Budget available R 29 334.24 R 302 702.49 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Repairs & Maintenance 
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SCOA  cost account 13510201450000 

SCOA business key 20180705059836 

Budget available R 48 034.34 R 378 085.79 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Repairs & Maintenance 

SCOA  cost account 13620201450000 

SCOA business key 20170525078292 

Budget available R 4 475.00 R 7 796.00 

SCOA  description –Item Segment ContrServ: Maint. Of Buildings & Facilities 

SCOA  description –Project  Segment Municipal Running Cost 

SCOA  cost account 10700201450000 

SCOA business key 20180705059855 

Budget available 
- R 

101.8
6 

R 11 176.19 

 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Supply Chain Management 

 
A compliance check in terms of the Supply Chain Management Policy has been 
undertaken and verified on 2019/03/01. 

 
The Supply Chain Management Unit is satisfied that Mr Spike Overberg CC and 
Jonty Engineering and Trading SA CC t/a Jetco SA comply in all respects. 

 
Securitem (Pty) Ltd and AE Fortuin t/a Ace Gates & Fences do not comply with 
the administrative requirements of the SCM Unit – see Annexure C attached – 
and it is recommended that the bidders not be awarded any further work until 
such time that the bidders can prove compliance with all the SCM requirements. 

 
SCM has no objection to this Section 116(3) amendment of contract no. 
SC1689/2016 and supports the recommendation. 

 
Contract Management Office 

 
It is confirmed that contract SC1689/2016 is still active and the proposed 
extension of the contract is supported. 

 
This is the first extension to the existing contract and a Section 116(3) 
amendment as required by the MFMA is being followed. 

 
The successful amendment of this contract is subject to Council’s consent to 
the proposed amendment of the contract. 
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The financial impact due to the change of escalation effective date from 01 July 
2018 only to 08 April 2018 and 08 April 2019 respectively is depicted below: 
Only the impact of 08 April 2018 to 30 June 2018 can be calculated to date. 

 

 
 

10. Annexures 
 

Annexure A: Public notice of intention to amend the Contract 
Annexure B: Addendum to the Contract (intent to amend) 
Annexure C: SCM compliance checklist 

Annexure D: Bid Adjudication Committee Meeting minutes  

 
RECOMMENDATION TO THE COUNCIL:  
  
1. that cognisance be taken of the reasons for the proposed amendment of 

Contract number SC1689/2016A: Supply & erecting of fences on an “as and 
when basis” in Overstrand area, in terms of the enabling provisions of 
Section 116(3) of the Local Government: Municipal Finance Management Act 
2003 (Act 56 of 2003), and that the amendment be approved; 

  
2. that cognisance be taken that no recommendations or representations were 

received from the local community by closing date, 25 September 2018;  and 
  
3. that it be proposed that the escalation date be adjusted to 08 April 2018 and 

08 April 2019 respectively to correspond with the conditions contained in the 
tender document. 
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RESPONSIBLE OFFICIAL : J DE VILLIERS 
 R WILLIAMS 
 
TARGET DATE FOR IMPLEMENTATION : 8 APRIL 2019 
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