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HERMANUS

20 March / Maart / Matshi 2020
NOTICE TO ALL ALDERMEN & COUNCILLORS
ORDINARY MEETING OF THE OVERSTRAND MUNICIPAL COUNCIL
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the OVERSTRAND MUNICIPAL
COUNCIL will be held in the Banqueting Hall, Civic Centre, Hermanus, on WEDNESDAY,
25 MARCH 2020 at 11:00 to consider the business set forth in the subjoined agenda.
The attention of Councillors is directed to the Code of Conduct for Councillors and
Municipal Officials, Schedules 1 & 2 of the Local Government: Municipal Systems Act,

2000 (Act 32 of 2000).

C GROENEWALD
MUNICIPAL MANAGER

KENNISGEWING AAN ALLE RAADSHERE & RAADSLEDE
GEWONE VERGADERING VAN DIE OVERSTRAND MUNISIPALE RAAD

KENNIS WORD HIERMEE GEGEE dat 'n GEWONE VERGADERING van die OVERSTRAND
MUNISIPALE RAAD gehou sal word in die Banketsaal, Burgersentrum, Hermanus, op
WOENSDAG, 25 MARCH 2020 om 11:00 om die sake op meegaande sakelys te bespreek.

Raadslede se aandag word gevestig op die Gedragskode vir Raadslede en Munisipale
Beamptes, Bylae 1 & 2 van die Wet op Plaaslike Regering : Munisipale Stelsels, 2000 (Wet
32 van 2000).

C GROENEWALD
MUNISIPALE BESTUURDER

ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA
INTLANGANISO YESIQHELO YEBHUNGA LIKAMASIPALA WE-OVERSTRAND

OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeBHUNGA LIKAMASIPALA WE-
OVERSTRAND, iza kuba se I-Banqueting Hall, kwiZiko LoLUNTU, eHermanus
NgoLWESITHATHU, Umhla we 25 MATSHI 2020 ngeye-11:00 ukugwalasela imicimbi ekule
ajenda ighotyoshelwe apha.

OoCeba bayacelwa ukuba baqgwalasele isikhokelo sokuziphatha sooCeba namaGosa
kamasipala, amaXwebhu 1 & 2 kaRhulumente wooMasipala: uMthetho weeNkqubo
zikaMasipala, 2000 (UMthetho 32 wowama-2000).

C GROENEWALD
UMPHATHI KAMASIPALA AGENDA/...
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AGENDA : ORDINARY COUNCIL MEETING 25 MARCH 2020
1. OPENING

2. APPLICATIONS FOR LEAVE OF ABSENCE

3. CONFIRMATION OF MINUTES

3.1 Minutes of an Ordinary Meeting of the Overstrand Municipal Council held
on Wednesday, 26 February 2020 at 15:00

3.2 Minutes of a Special Meeting of the Overstrand Municipal Council held on
Monday, 9 March 2020 at 16:00

3.3 Minutes of a Special Meeting of the Overstrand Municipal Council held on
Tuesday, 17 March 2020 at 12:00

4. STATEMENTS AND COMMUNICATIONS BROUGHT FORWARD BY THE
SPEAKER / EXECUTIVE MAYOR
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5. CONSIDERATION OF RECOMMENDATIONS MADE BY THE
EXECUTIVE MAYOR TO COUNCIL, IN TERMS OF SECTION
160(2) OF THE CONSTITUTION, 1996, AND SECTION 59(1)(a)
OF THE LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT
2000 (ACT 32 OF 2000)

REMARK
Please note that the following recommendations contained in this
agenda are subject to confirmation or amendment by the Executive

Mayor in view of the fact that the compilation of the Council

agenda was done before the Mayoral Committee of 25 March 2020 had
formally sat.

5.1
AMENDMENTS TO THE 2019/2020 SUPPLY CHAIN MANAGEMENT POLICY

(ITEM 1, PAGE 1 : FINANCE PORTFOLIO - MAYORAL COMMITTEE
MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL.:

that the Supply Chain Management Policy be amended through the deletion of the
sub-paragraph 36(1)(a)(v)(c) and the renumbering of sub-paragraphs (d) to (g), to
sub-paragraphs (c) to (f).

RESPONSIBLE OFFICIAL : C LE ROUX

TARGET DATE FOR IMPLEMENTATION : 01 APRIL 2020
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5.2
REVIEWED EXTERNAL BURSARY POLICY

(ITEM 1, PAGE 1 : MANAGEMENT SERVICES PORTFOLIO -
MAYORAL COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

that the reviewed External Bursary Policy be adopted.

RESPONSIBLE OFFICIAL : L BUCCHIANERI

TARGET DATE FOR IMPLEMENTATION : 01 APRIL 2020
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5.3
TRANSFER: OVERSTRAND MUNICIPALITY TO RIAAN JOORST: ERF 691,

HAWSTON

(ITEM 1, PAGE 1 : COMMUNITY SERVICES PORTFOLIO - MAYORAL
COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1. that permission be granted to transfer erf 691, Hawston to Mr Riaan Joorst
(ID Number 7602185158082);

2. that the aforementioned approval furthermore be subject to Mr Riaan Joorst
accepting responsibility for the outstanding municipal services account in
respect of erf 691 Hawston; and

3. that the aforementioned consent to transfer be subject to a usufruct being
granted in favour Ms Dinah Wilkinson.

RESPONSIBLE OFFICIAL : FW FRANS

TARGET DATE FOR IMPLEMENTATION : 01 APRIL 2020
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5.4

TRANSFER: OVERSTRAND MUNICIPALITY TO MR OLANE ZANE SCHEEPERS,
MS DAVILIN POOLE AND MS MATTLIN POOLE: ERF 6959, MOUNT PLEASANT,
HERMANUS

(ITEM 2, PAGE 9 : COMMUNITY SERVICES PORTFOLIO - MAYORAL
COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1. that permission be granted to transfer erf 6959, Mount Pleasant, Hermanus to
Mr Olane Zane Scheepers (ID Number 830609 5152 081), Ms Davilin Poole
(ID Number 880514 0078 084) and Ms Mattlin Poole (ID Number 950511 0927
083); and

2. that the aforementioned approval furthermore be subject to Mr Olane Zane
Scheepers, Ms Davilin and Ms Mattlin Poole accepting responsibility for the
outstanding municipal services account in respect of erf 6959, Mount Pleasant.

RESPONSIBLE OFFICIAL : FW FRANS

TARGET DATE FOR IMPLEMENTATION : 01 APRIL 2020
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5.5

IN PRINCIPLE APPROVAL FOR THE DIRECT ALIENATION OF A PORTION OF
ERF 6804 HERMANUS ADJACENT TO ERF 6516 HERMANUS (2 HEIDE
STREET, MOUNT PLEASANT) SITUATED IN MOUNT PLEASANT TO AG APLON

(ITEM 2, PAGE 206 : INFRASTRUCTURE & PLANNING PORTFOLIO -
MAYORAL COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1.

that the direct alienation of a portion of Erf 6804 Hermanus (adjacent to Erf 6516
Hermanus) situated in Mount Pleasant, +120m? in extent, to the owner of the
adjoining Erf 6516 Hermanus, AG Aplon, at an amount of R172.00/m2 (ONE
HUNDRED AND SEVENTY TWO RAND) (PER SQUARE METRE) (VAT
excluded) be approved in principle;

that it be noted that the direct alienation is possible as the said portion of Erf
6804 Hermanus can be classified as a non-viable property;

that, subject to the approval in 1 above, a public participation process be
followed at the cost of the applicant/purchaser;

that it be noted that a condition for the alienation will be that the said portion of
Erf 6804 Hermanus must be consolidated with the adjoining property of AG
Aplon, being Erf 6516 Hermanus;

that no structures of any kind (excluding a boundary wall or fence) may be
erected on the said portion of Erf 6804 Hermanus, which condition must be
registered against the title deed of the consolidated property;

that the alienation of said portion of Erf 6804 Hermanus be subject to a
suspensive condition that the applicant/purchaser obtains approval for the
closure of the public road, subdivision, rezoning and consolidation;

that all the costs pertaining to the transaction, e.g. application cost, valuation
cost, subdivision and consolidation, closure of portion of public road, co,
rezoning, transfer and related costs, advertisements, etc. be paid by the
applicant/purchaser, AG Aplon; and

that it be noted that the municipal property herewith envisaged to be alienated is
not required for the provision of basic municipal services in terms of the
provisions of paragraph 5 of Council’s Administration of Immovable Property
Policy and Section 14 of the Local Government:  Municipal Finance
Management Act (Act 56 of 2003).
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25 MARCH 2020

RESPONSIBLE OFFICIAL:

TARGET DATE FOR IMPLEMENTATION:

TARGET DATE TO INFORM APPLICANT:

TARGET DATE TO INFORM OBJECTOR:

N LIEBENBERG

11 APRIL 2020

30 APRIL 2020

N/A
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5.6

IN PRINCIPLE APPROVAL FOR THE DIRECT ALIENATION OF A PORTION OF
ERF 6804 HERMANUS ADJACENT TO ERF 6515 HERMANUS SITUATED AT 72
KATJIEPIERING STREET, MOUNT PLEASANT TO DJ & MG COERT

(ITEM 3, PAGE 215 : INFRASTRUCTURE & PLANNING PORTFOLIO -
MAYORAL COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1.

that the direct alienation of a portion of Erf 6804 Hermanus (adjacent to Erf 6515
Hermanus) situated in Mount Pleasant, +180m? in extent, to the owner of the
adjoining Erf 6515 Hermanus, DJ & MG Coert, at an amount of R172.00/m?2
(ONE HUNDRED AND SEVENTY TWO RAND) (PER SQUARE METRE) (VAT
excluded) be approved in principle;

that it be noted that the direct alienation is possible as the said portion of Erf
6804 Hermanus can be classified as a non-viable property;

that, subject to the approval in 1 above, a public participation process be
followed at the cost of the applicant/purchaser;

that it be noted that a condition for the alienation will be that the said portion of
Erf 6804 Hermanus must be consolidated with the adjoining property of DJ &
MG Coert, being Erf 6515 Hermanus;

that no structures of any kind (excluding a boundary wall or fence) may be
erected on the said portion of Erf 6804 Hermanus, which condition must be
registered against the title deed of the consolidated property;

that the alienation of said portion of Erf 6804 Hermanus be subject to a
suspensive condition that the applicant/purchaser obtains approval for the
closure of the public road, subdivision, consolidation and rezoning and all related
town planning approvals applicable;

that all the costs pertaining to the transaction, e.g. application cost, valuation
cost, subdivision and consolidation, closure of portion of public road, rezoning,
transfer and related costs, advertisements, etc. be paid by the
applicant/purchaser, DJ & MG Coert; and

that it be noted that the Municipal property herewith envisaged to be alienated is
not required for the provision of basic municipal services in terms of the
provisions of paragraph 5 of Council’s Administration of Immovable Property
Policy and Section 14 of the Local Government: Municipal Finance
Management Act (Act 56 of 2003).
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25 MARCH 2020

RESPONSIBLE OFFICIAL:

TARGET DATE FOR IMPLEMENTATION:

TARGET DATE TO INFORM APPLICANT:

TARGET DATE TO INFORM OBJECTOR:

W MURTZ

11 APRIL 2020

30 APRIL 2020

N/A
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5.7

IN PRINCIPLE AND TRANSFER APPROVAL FOR DIRECT ALIENATION OF A
PORTION OF ERF 2430 GANSBAAI ADJACENT TO ERF 3425 GANSBAAI (ON
THE CORNER OF KAMPEER AND VAN DYK STREET, GANSBAAI) TO THE
WESTERN CAPE GOVERNMENT VIA ITS DEPARTMENT OF TRANSPORT AND
PUBLIC WORKS (DEPARTMENT OF EDUCATION) FOR THE GANSBAAI
ACADEMIA HIGH SCHOOL

(ITEM 7, PAGE 246 : INFRASTRUCTURE & PLANNING PORTFOLIO -
MAYORAL COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1.

that the direct alienation of a portion of Erf 2430 Gansbaai (0.9 ha in extent)
adjacent to Erf 3425 Gansbaai to the Western Cape Government via its
Department of Transport and Public Works (on behalf of the Department of
Education) at a nominal purchase price of R1.00 (ONE RAND)(VAT included) for
the extension of the Gansbaai Academia High School and related purposes, be
approved in principle;

that the transfer of a portion of Erf 2430 Gansbaai (0.9 ha in extent) adjacent to
Erf 3425 Gansbaai to the Western Cape Government via its Department of
Transport and Public Works (on behalf of the Department of Education) at a
nominal purchase price of R1.00 (ONE RAND)(VAT included) for Gansbaai
Academia High School and related purposes, be approved;

that it be noted that it is not necessary to follow a competitive process for the
alienation and transfer as this transaction is exempted in terms of Regulation 20
of the Municipal Asset Transfer Regulations (R. 878 of 2008);

that it be noted that a condition for the alienation will be that the said portion of
Erf 2430 Gansbaai must be consolidated with the adjoining property, being Erf
3425 Gansbaai;

that the alienation of said portion of Erf 2430 Gansbaai be subject to a
suspensive condition that the Department obtains at own cost all required town
planning approvals;

that all the costs pertaining to the transaction, e.g. subdivision and consolidation,
closure of portion of public open space, rezoning, transfer and related costs, etc.
be paid by the Department;

that a condition be registered against the title deed of the consolidated property
that the property may only be used for educational purposes; and
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8. that it be noted that the portion of municipal property herewith alienated and
transferred is not required for the provision of basic municipal services in terms of
the provisions of paragraph 5 of Council’s Administration of Immovable Property
Policy and Section 14 of the Local Government: Municipal Finance Management
Act (Act 56 of 2003).

RESPONSIBLE OFFICIAL: N LIEBENBERG
TARGET DATE FOR IMPLEMENTATION: 25 APRIL 2020
TARGET DATE TO INFORM APPLICANT: 9 APRIL 2020

TARGET DATE TO INFORM OBJECTOR: N/A
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5.8

IN PRINCIPLE APPROVAL FOR THE ALIENATION OF ERF 1153 HAWSTON
(SITUATED ON THE CORNER OF CHURCH STREET AND WOODLANDS ROAD,
HAWSTON) BY MEANS OF A COMPETITIVE PROCESS

(ITEM 8, PAGE 258 : INFRASTRUCTURE & PLANNING PORTFOLIO -
MAYORAL COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1.

that the alienation of Erf 1153 Hawston (1,980mz2 in extent) for church purposes
by means of a competitive process at a market related purchase price be
approved in principle;

that the costs pertaining to the transaction, e.g. transfer costs, water-, sewer and
electricity connections, the section 14 advertisement, etc., but excluding the
valuation costs, be paid by the successful bidder/purchaser; and

that it is confirmed that Council has taken cognisance of the fact that the
municipal property herewith envisaged to be alienated is not required for the
provision of basic municipal services in terms of the provisions of paragraph
5 of Council’s Administration of Immovable Property Policy and Section 14 of
the Local Government: Municipal Finance Management Act (Act 56 of 2003).

RESPONSIBLE OFFICIAL : M ERASMUS

TARGET DATE FOR IMPLEMENTATION : 24 APRIL 2020

TARGET DATE TO INFORM APPLICANT : N/A

TARGET DATE TO INFORM OBJECTOR : N/A
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5.9

ERF 1153 HAWSTON (SITUATED ON THE CORNER OF CHURCH STREET AND
WOODLANDS ROAD): WRITE BACK AND WRITE OFF OF AMOUNTS RAISED
AND WAIVER OF RENTAL - “CALVYNSE PROTESTANTE KERK VAN SUID
AFRIKA HAWSTON”

(ITEM 9, PAGE 266 : INFRASTRUCTURE & PLANNING PORTFOLIO -
MAYORAL COMMITTEE MEETING : 25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

that Council approves the:

1.

writing back of the original balance on the municipal account number
205011530003 in the amount of R8,086.69 (EIGHT THOUSAND AND EIGHTY
SIX RAND AND SIXTY NINE CENTS) representing the opening balance of the
municipal account of the “Calvynse Protestante Kerk van Suid Afrika Hawston”
(hereinafter called “the Church) when the account was transferred to this
Municipality from the previous Overberg Regional Council, being 1 September
1998;

writing back of the total amount of R73,206.16 (SEVENTY THREE
THOUSAND TWO HUNDRED AND SIX RAND AND SIXTEEN CENTS)
representing the monthly loan amounts levied on municipal account number
205011530003 of the Church for the period 1 September 1998 until
25 February 2020;

writing back of the total amount of R1,257.50 (ONE THOUSAND TWO
HUNDRED AND FIFTY SEVEN RAND AND FIFTY CENTS) representing
historic insurance charge levied on municipal account number
205011530003 of the Church;

writing back of the total amount of R289.26 (TWO HUNDRED AND EIGHTY
NINE RAND AND TWENTY SIX CENTS) representing a services deposit
levied on municipal account number 205011530003 of the Church;

writing back of the total amount of R11,189.47 (ELEVEN THOUSAND ONE
HUNDRED AND EIGHTY NINE RAND AND FORTY SEVEN CENTS)
representing administrative and collection costs levied on the municipal and
handed over accounts of the Church for the period 1 September 1998 until
25 February 2020;

writing back of the total amount of R28,388.11 (TWENTY EIGHT
THOUSAND THREE HUNDRED AND EIGHTY EIGHT RAND AND
ELEVEN CENTS) representing interest levied on the municipal and handed
over accounts of the Church;
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7. writing back of all municipal services charges, interest, penalties and loan
amounts levied on the municipal and handed over accounts of the Church
as from billing on 25 February 2020 until the accounts are formally closed;

8. writing off the amount of R27,971.05 (TWENTY SEVEN THOUSAND NINE
HUNDRED AND SEVENTY ONE RAND AND FIVE CENTS), representing the
balance municipal services charges on the municipal account after the above is
written back and the payments made by the Church is taken into account; and

9. waiving of any rental that could have been regarded as relevant to the use of
the property on the reasons discussed in this report.

RESPONSIBLE OFFICIAL : A LE ROUX

E HOONEBERG
TARGET DATE FOR IMPLEMENTATION : 29 APRIL 2020
TARGET DATE TO INFORM APPLICANT : 15 APRIL 2020

TARGET DATE TO INFORM OBJECTOR : N/A
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5.10
MONTHLY REPORT TO COUNCIL ON SUPPLY CHAIN MANAGEMENT (SCM)

POLICY: PARAGRAPH 36, 16(1)(b) AND 17(1)(c) FOR FEBRUARY 2020

(ITEM 5, PAGE 1 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL:

1. that the deviations from the procurement processes, approved in terms of the
delegated authority for February 2020, be noted; and

2. that the awards made in terms of Paragraph 16(1)(b) and 17(1)(c), approved in
terms of the delegated authority for February 2020, be noted.
RESPONSIBLE OFFICIAL : C LE ROUX

TARGET DATE FOR IMPLEMENTATION : TO BE NOTED
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5.11

ENTERING INTO A GRANT AGREEMENT WITH DEVELOPMENT BANK OF
SOUTH AFRICA, WESTERN CAPE PROVINCIAL GOVERNMENT AND
OVERSTRAND MUNICIPALITY

(ITEM 6, PAGE 8 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL:

1. that the Municipal Manager be hereby authorised to:

(&) negotiate the terms of the Grant Agreement for purposes of drafting a
Capital Expenditure Framework;

(b) after acceptance of the terms of the agreement, sign the agreement;

(c) enter into any other agreements, deeds or documents which may be
incidental or related to the Grant Agreement or the transactions
contemplated by or the agreements referred to in the Grant Agreement and
any addenda to the Grant Agreement required to amplify and/or amend any
of the provisions of the Grant Agreement (collectively referred to as the
“‘Relevant Documents”); and

(d) act as the Municipality’s representative to give effect to the above
resolutions.

RESPONSIBLE OFFICIAL : R KUCHAR
TARGET DATE FOR IMPLEMENTATION : 8 APRIL 2020
TARGET DATE TO INFORM APPLICANT : N/A

TARGET DATE TO INFORM OBJECTOR : N/A
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5.12
CONSIDERATION OF THE 2018/19 ANNUAL REPORT AND ADOPTION OF AN

OVERSIGHT REPORT

(ITEM 7, PAGE 23 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL.:
that, in terms of Section 129 of the Local Government : Municipal Finance
Management Act, 2003 (Act 56 of 2003) (MFMA) and having duly considered the

2018/19 Annual Report of the Overstrand Municipality and the content of this item, the
said report be approved without reservation.

RESPONSIBLE OFFICIAL : R LOUW

TARGET DATE FOR IMPLEMENTATION : NOT APPLICABLE
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5.13
DRAFT INTEGRATED DEVELOPMENT PLAN (IDP) REVIEW AND PROPOSED
AMENDMENT FOR 2020/21

(ITEM 8, PAGE 59 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL.:

1. thatthe draft IDP review and proposed amendment for 2020/21 be noted; and

2. that the draft IDP review and proposed amendment be advertised for public
comment in order for Council to consider the final document during the May
2020 Council meeting.

RESPONSIBLE OFFICIAL : R LOUW

TARGET DATE FOR IMPLEMENTATION : TO BE NOTED
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5.14
INTEGRATED WASTE MANAGEMENT PLAN 2020/2021

(ITEM 9, PAGE 62 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL:

1. that the Draft Integrated Waste Management Plan (IWMP) for 2020/21 be
noted; and

2. that it furthermore be noted that the Final Draft IWMP for 2020/21, with inputs
from the public and other stakeholders taken into account, is to be considered
for approval at the Council meeting in May 2020.

RESPONSIBLE OFFICIAL : C MITCHELL

TARGET DATE FOR IMPLEMENTATION : 1 JULY 2020



20

AGENDA : ORDINARY COUNCIL MEETING 25 MARCH 2020

5.15
OVERSTRAND: REVIEW OF OVERSTRAND SPATIAL DEVELOPMENT
FRAMEWORK AND SECTORAL PLANS: OVERSTRAND MUNICIPALITY

(ITEM 10, PAGE 64 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL:

1. that the Draft Spatial Development Framework and process for finalisation be
noted; and

2. that the Final Spatial Development Framework be tabled to Council with the
Final IDP and Budget during its May 2020 cycle.

RESPONSIBLE OFFICIAL : R KUCHAR
TARGET DATE FOR IMPLEMENTATION : 15 APRIL 2020
TARGET DATE TO INFORM APPLICANT : N/A

TARGET DATE TO INFORM OBJECTOR : N/A
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5.16
DRAFT BUDGET FOR 2020/2021, INDICATIVE BUDGET FORECASTS FOR

2021/2022 TO 2022/2023 AND DRAFT BUDGET RELATED POLICIES

(ITEM 11, PAGE 72 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL:

1. that the tabling of the Draft Budget for 2020/2021, indicative budget forecasts for
2021/2022 to 2022/2023 and the draft budget related policies be noted; and

2. that the tabling of the Draft Budget for 2020/2021 be advertised for public
comment in order for Council to consider the final budget during the May 2020
Council meeting.

RESPONSIBLE OFFICIALS: S REYNEKE-NAUDE
BA KING

TARGET DATE FOR IMPLEMENTATION: TO BE NOTED
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5.17
DRAFT SERVICE DELIVERY AND BUDGET IMPLEMENTATION PLAN (SDBIP)
FOR 2020/21

(ITEM 12, PAGE 74 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL:

that the draft Service Delivery and Budget Implementation plan (SDBIP) for 2020/21
be noted.

RESPONSIBLE OFFICIAL : R LOUW

TARGET DATE FOR IMPLEMENTATION : NOT APPLICABLE
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5.18
SIGNED REVISED PERFORMANCE PLANS OF THE SECTION 54A AND 56
APPOINTEES FOR 2019/20

(ITEM 13, PAGE 76 : MAYORAL COMMITTEE MEETING : 25 MARCH
2020)

RECOMMENDATION TO THE COUNCIL.:

that the signed revised performance plans of the Section 54A and 56 appointees for
2019/20 be noted.

RESPONSIBLE OFFICIAL : R LOUW

TARGET DATE FOR IMPLEMENTATION : 1 APRIL 2020
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5.19

APPLICATION FOR THE DETERMINATION OF A SPECIAL RATING AREA
(SRA): HERMANUS SPECIAL RATING AREA (HSRA)

(ITEM 14, PAGE 146 : MAYORAL COMMITTEE MEETING
25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1.

that the area as reflected in the body of this report be identified as a special
rating area (SRA), known as the Hermanus Special Rating Area (HSRA), in
terms of the Overstrand Special Rating Area By-law, 2016;

that the application submitted by Mr Michael Farr, the registered owner of 84
Westcliff Road, Westcliff Hermanus (Erf 103 Westcliff), to establish the HSRA in
terms of section 8.1(c) of the By-law, be approved;

that an additional rate be levied on properties in the HSRA from 1 July 2020 in
terms of section 22(1)(b) of the Local Government Municipal Property Rates Act
(MPRA), Act 6 of 2004,

that a Finance Agreement be concluded between the Overstrand Municipality
and the HSRA Management Committee in terms of section 12(6) of the By-law
prior to 1 July 2020;

that the Municipal Manager be authorised to sign all the necessary agreements
and documents to give effect to the establishment of the Hermanus Special
Rating Area (HSRA);

that the Hermanus Special Rating Area (HSRA) additional rate be calculated on
the municipal valuation for properties within the HSRA mapped area, in
accordance with the Overstrand Property Rates Policy, to enable the
Municipality to collect the additional rates required for the HSRA's first year
budget of R8 300 000.00, as well as for subsequent years in accordance with
the 5-year budget period;

that payments to the HSRA be commenced with in accordance with the Finance
Agreement once the following sections in chapter 2 of the SRA By-law as
amended are met:

e Section 10: Commencement with the Business Plan,

e Section 11: Establishment Composition, Powers and Duties of the
Management Body; and

e Section 12: Finances (including the conclusion of a Finance Agreement); and
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8. that the additional rate for the HSRA be considered by Council with the
Municipality's 2020-2021 Budget and be implemented from 1 July 2020.

RESPONSIBLE OFFICIAL : S REYNEKE-NAUDE

E HOONEBERG
B KING

TARGET DATE FOR IMPLEMENTATION : 1 JULY 2020
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5.20

APPLICATION FOR THE DETERMINATION OF A SPECIAL RATING AREA
(SRA): ONRUS-VERMONT SPECIAL RATING AREA (OVSRA)

(ITEM 15, PAGE 399 : MAYORAL COMMITTEE MEETING
25 MARCH 2020)

RECOMMENDATION TO THE COUNCIL:

1.

that the area as reflected in the body of this report be identified as a special
rating area (SRA), known as the Onrus-Vermont Special Rating Area (OVSRA),
in terms of the Overstrand Special Rating Area By-law, 2016;

that the application submitted by Mr Abner Francois-Andre Inghels, the
registered owner of 6 Radyn Street, Onrus River (Erf 3551 Onrus), to establish
the OVSRA in terms of section 8.1(c) of the By-law, be approved;

that an additional rate be levied on properties in the OVSRA from 1 July 2020 in
terms of section 22(1)(b) of the Local Government Municipal Property Rates Act
(MPRA), Act 6 of 2004,

that a Finance Agreement be concluded between the Overstrand Municipality
and the OVSRA Management Committee in terms of section 12(6) of the By-law
prior to 1 July 2020;

that the Municipal Manager be authorised to sign all the necessary agreements
and documents to give effect to the establishment of the Onrus-Vermont Special
Rating Area (OVSRA);

that the Onrus-Vermont Special Rating Area (OVSRA) additional rate be
calculated on the municipal valuation for properties within the OVSRA mapped
area, in accordance with the Overstrand Property Rates Policy, to enable the
Municipality to collect the additional rates required for the OVSRA's first year
budget of R1 977 885.00, as well as for subsequent years in accordance with
the 5-year budget period;

that payments to the OVSRA be commenced with in accordance with the
Finance Agreement once the following sections in chapter 2 of the SRA By-law
as amended are met:

e Section 10: Commencement with the Business Plan,

e Section 11: Establishment Composition, Powers and Duties of the
Management Body; and

e Section 12: Finances (including the conclusion of a Finance Agreement); and
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8. that the additional rate for the OVSRA be considered by Council with the
Municipality's 2020-2021 Budget and be implemented from 1 July 2020.

RESPONSIBLE OFFICIAL : S REYNEKE-NAUDE

E HOONEBERG
B KING

TARGET DATE FOR IMPLEMENTATION : 1 JULY 2020
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6. CONSIDERATION OF REPORTS

6.1

APPOINTMENT OF A SELECTION PANEL FOR THE RECRUITMENT AND
SELECTION PROCESS, FOR THE APPOINTMENT OF A NEW MUNICIPAL
MANAGER WITH EFFECT 1 NOVEMBER 2020

4/3/R
D Arrison Director : Management Services
6 February 2020 (028) 313 8001

1. Executive Summary

The purpose of this report is for Council to appoint a selection panel for the
recruitment and selection process and for recommendations in the
appointment of a Municipal Manager with effect 1 November 2020.

2. Service Delivery and Budget Implementation Plan Reference - IGNITE
Directorate: Management Services

3. Compliance with Strategic Priority
Provision of democratic and accountable governance

4. Delegated Authority
None.

5. Legal Requirements

1. Section 160(1)(d) of the Constitution of the Republic of South Africa,
1996
Sections 67, and 72 of the Local Government: Municipal Systems
Act, 2000 (Act 32 of 2000)

2. Section 82 of the Local Government: Municipal Structures Act, 1998
(Act 117 of 1998)

3. Chapter 3 of the Local Government: Municipal Systems Act, 2000
(Act 32 of 2000)

4. Local Government Regulations on Appointment and Conditions of
Employment of Senior Managers (GN 21 dated 17 January 2014)



29

AGENDA : ORDINARY COUNCIL MEETING 25 MARCH 2020

6. Discussion

The recruitment and selection process for the appointment of a Municipal
Manager, following the retirement of the current Municipal Manager, Mr
Coenie Groenewald, with effect 1 November 2020, has commenced.

Council, at its meeting on 26 February 2020, approved the filling of the
envisaged vacancy. The post was advertised in the Rapport, Sunday
Times, Burger, Cape Times as well as the Weekend Argus during the
weekend of 29 February 2020. Advertisements were also placed in the local
printed media and on the Municipality’s Website.

Sub-regulation 12(1) of the Local Government: Municipal Systems Act, 2000
(Act 32 of 2000): Local Government Regulations on Appointment and
Conditions of Employment of Senior Managers, (GN 21 dated 17 January
2014), provides for a municipal council to appoint a selection panel to make
recommendations for the appointment of candidates to vacant senior
manager posts.

Sub-regulation 12(2) further prescribes that in deciding who to appoint to a

selection panel, the following considerations must inform the decision:

(a) the nature of the post;

(b) the gender balance of the panel; and

(c) the skills, expertise, experience and availability of the persons to be
involved.

Sub-regulation 12(3) provides that the selection panel for a municipal

manager to be appointed, must consist of at least three and not more than

five members, and constitutes it as follows:

(a) The mayor, who will be the chairperson, or his or her delegate,

(b) A councillor designated by the municipal council; and

(c) At least one other person, who is not a councillor or staff member of the
municipality, and who has expertise or experience in the area of the
advertised post.

The Executive Mayor’s inputs are as per the recommendation hereunder.

7. Financial Implications
Sufficient funds are available on the 2020/2021 salary budget for the funding
of this post and for subsistence and travel allowances for visiting members
of the panel.

8. Staff Implications

Vacancy of the position of Municipal Manager.
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9. Comments from other Departments, Divisions and Administrations
Not applicable

10.Annexures
None

RECOMMENDATION TO THE COUNCIL:

1. that a selection panel for the recruitment and selection process and for
recommendations to Council in the appointment of a new Municipal
Manager with effect 1 November 2020, be instituted as follows:

e Ald Dudley Coetzee, Executive Mayor — Chairperson

e Clir Elnora Gillion, Deputy Executive Mayor

e Mr Graham Paulse, HOD Provincial Department of Local
Government; and

e Visiting Municipal Manager from a Municipality in the Western Cape
(subject to resolution hereunder);

2. that it be noted that a member from the main opposition in Council, to be
appointed by said party, is invited to observe the process; and

3. that the Executive Mayor be authorised to engage any Municipal Manager
in the Western Cape to serve on the selection panel for the recruitment and
selection process of a new Municipal Manager with effect 1 November
2020.

RESPONSIBLE OFFICIAL : DS ARRISON

TARGET DATE FOR IMPLEMENTATION : 25 MARCH 2020
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6.2

COMPLAINT/ACCUSATION OF ALLEDGED MISCONDUCT: MR CC
GROENEWALD, MUNICIPAL MANAGER

4/3IR

D Arrison Director : Management Services

19 March 2020 (028) 313 8001

1. Executive Summary
The purpose of this report is for Council to consider a complaint/accusation
of alleged misconduct brought by Mr Anton Kruger, on behalf of a group
referred to as LiberTAS, against the Municipal Manager, Mr CC
Groenewald.

2. Service Delivery and Budget Implementation Plan Reference - IGNITE
Municipal Manager

3. Compliance with Strategic Priority
Provision of democratic, accountable and ethical governance

4. Delegated Authority

None

(62}

. Legal Requirements

Local Government: Disciplinary Regulations for Senior Managers, 2010 (GN
344 in GG 34213 dated 21 April 2011)

Council’s Unauthorised, Irregular or Fruitless and Wasteful Expenditure
Policy

6. Discussion

Council resolved on 9 March 2020 with regard to the so-called M5 matter as
follows:

“RESOLVED (SUPPORTED BY 23 COUNCILLORS):

that Council has found no evidence supporting the allegations of misconduct
against the Municipal Manager, Mr C Groenewald. However, in the event that
Council has overlooked anything, an independent investigator must be
appointed to investigate the allegations and that the appointment of the
investigator takes place within seven (7) days.”
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For purpose of considering this item, Councillors are referred to Annexure A
of the item which served before Council on said date, a copy of which is also
attached as Annexure A to this item.

In an e-mail forwarded apparently to all Councillors on 17 March 2020, Mr
Anton Kruger, on behalf of LiberTAS, questioned the fact that the so-called
WSSA tender was not addressed (see Annexure B). This item thus serves
for that purpose.

Regulation 5(1) of the Local Government. Disciplinary Regulations for
Senior Managers, 2010 (GN 344 in GG 34213 dated 21 April 2011)
prescribes that any allegation of misconduct against a senior manager must
be brought to the attention of the municipal council.

Regulation 5(2) determines that any allegation as referred to in sub-
regulation (1) must be tabled by the Executive Mayor, before Council, not
later than 7 days after receipt thereof.

The Council is then to deal with the matter in accordance with the provisions
of Regulation 5(3), which provides as follows:

5(3) if the municipal council is satisfied that -

(@) there is a reasonable cause to believe that an act of misconduct
has been committed by the senior manager, the municipal
council must within seven [7] days appoint an independent
investigator to investigate the allegation[s] of misconduct;
and

(b) thereis no evidence to support the allegation[s] of misconduct
against the senior manager, the municipal council must
within seven [7] days dismiss the allegation[s] of
misconduct.

The response from the Municipal Manager, Mr CC Groenewald, is attached
as Annexure C.

7. Financial Implications
Costs related to an independent investigator, should it be necessary.
8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations

None
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10.Annexures

Annexure A:  Annexure A which served before Council on 9 March 2020
Annexure B:  E-mail from Mr Kruger dated 17 March 2020

Annexure C: Response received from the Municipal Manager, Mr CC
Groenewald

RECOMMENDATION TO THE COUNCIL:

that, if Council is satisfied that: -

(a) there is a reasonable cause to believe that an act of misconduct has been
committed by the Municipal Manager, an independent investigator to
investigate the allegation(s) of misconduct be appointed within seven (7)
days; OR

(b) there is no evidence to support the allegation(s) of misconduct against the
Municipal Manager, the allegation(s) of misconduct be dismissed.

RESPONSIBLE OFFICIAL : DS ARRISON

TARGET DATE FOR IMPLEMENTATION : IMMEDIATELY
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Coenie Groenewald - Re: Complaint against Municipal Manager H )

From: Anita Visser <legalrecordsa@gmail.com=

To: Mayor Overstrand <mayor@overstrand.gov.za>
Date: 05/03/2020 07:39 AM

Subject: Re: Complaint against Municipal Manager

Attachments: letter to mayor Dudley Coetzee.pdf: Complaint Against Municipal Manager
Mr. Coenraad Groenewald. pdf

Honorable Mayor Dudley Coetzee.

Please find signed documents attached, as requested.
Yours Sincerely

LiberTAS

On Wed, Mar 4, 2020 at 10:14 AM Mayor Overstrand <mayor@overstrand.gov.za> wrote:
Good day

I refer to your email first under.

In order for me to take this matter further I require an original document, signed by the person laying
the complaint. I can not act on an unsigned document, which originates from a fictitious person.

Regards,

Ald / Rdh Dudley Coetzee
Executive Mayor / Uitvoerende Burgemeester / Usodolophu Olawulayo

Overstrand Municipality / Munisipaliteit / Umasipala
M: +27 (0) 82 574 4404 | T: +27 (Q) 28 313 8058
E: mayor@overstrand gov za

DISCLAIMER: Please nofe that all invitations/requests are accepted on the basis that they could be
cancelled, due fo emergencies which could arise and require the Mayor's attention.

Overstrand Municipality
{E A: 1 Magnolia Street, Hermanus, 7200 | P: P.O Box 20, Hermanus, 7200
T: #27(0) 28 313 8000 | F: +27 (0) 28 312 1894
E: enquiries@overstrand.gov.za | W: www.overstrand gov.za
Vision Statement: "To be a centre of excellence for the community"

Disclaimer: This e-mail (including attachments) is subject to the disclaimer published at http://www.overstrand gov.za Please
read the disclaimer before opening any attachment or taking any other action in terms of this e-mail By replying to this e-mail
or opening any attachment you agree to be bound by the provisions of the disclaimer

Please consider the environment before printing this correspondence.

>>> Anita Visser <legalrecordsa@gmail.com> 2020/03/03 07:38 AM >>>
Honourable Mayor Dudley Coetzee

file:///C:/Users/rpretorius/AppData/Local/Temp/XPgrpwise/SE60CDFCHermanusMu...  05/03/2020
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Dear Mr. Coetzee. ?Z . q

There is nothing fictitious about LiberTAS,

We have been advised that it is our legal right to lay a complaint as a group or organization,
which is exactly what we are doing right now.

So please fill in the word LiberTAS on your complaint form.

If you had a look at the petition we have been running, of which we provided the link in our
formal complaint, you would see that our complaint is well in line with the demand for
Transparency, Accountability and Sustainability(TAS) in the Overstrand, and you will see
that it has aiready been signed by 380 people by 8am this morning.

My name is Anton Kruger, and | am an executive member of LiberTAS, with full authority to
write this letter and sign the complaint on behalf of our Group.

We find it worrying that you seem more concemed about who we are, than about the merits
of our complaint.

Please do your duty without further delay, as stipulated under the Overstrand's
“UNAUTHORISED, IRREGULAR OR FRUITLESS AND WASTEFUL EXPENDITURE
POLICY."

Yours Sincerely

Anton Kruger F 7-
/% osfyfeoro
On behalf of

LiberTAS
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Honourable Mayor Dudley Coetzee P 3|q

We are representing a growing group of concerned citizens, demanding
Transparency, Accountability and Sustaingbility (TAS) in the Overstrand. See

hitos://Mww.changs. org/ploversirand-management-we-wani-tas-78fe1562-8z1e-
45ea-bf1d-

280ed2a7e88i7fbclid=lwARZ X gyfeFri484vSoviviTqi00eBAXLIADTveScSm ykiNSbi4
EapSENcCEQVE

In accordance with Overstrand's "UNAUTHORISED, IRREGULAR OR FRUITLESS
AND WASTEFUL EXPENDITURE POLICY", we would hereby like to make a formal
complaint against current Municipal Manager, Mr. Coenraad Groenewald, regarding
the matter as reported in hitps://showme.co za/hermanus/newsitender-turmail/ .

Our concemns regarding the above matter are that:

1. Mr. Groenewald demonstrated poor judgement in awarding this tender,
occurring great costs to the Ratepayer, delaying (possibly even derailing)
the project by his actions and putting a question mark behind Mr.
Groenewald's suitability for making this type of decision, or performing this
type of Manegerial duty.

2. Ratepayers had nothing to gain from the court cases that followed. This
matter could have been settled out of court, at a considerably reduced cost.

3. In this case, it seems Mr. Groenewald was using Municipal Money (i.e.
Ratepayers Money) for a personal matter, namely trying to clear his own
name.

4. Appealing and losing this case in the High Court, apparently against
advice of advocate Werner Zybrands, emphasises just how bad Mr.
Groenewald's judgement is, and how wasteful this exercise truly was.

Please note that we have already communicated our unhappiness with Mr.
Groenewald regarding this matter to him, in the form of an email, but received no
response.

We therefore ask that:

1. It be made Public how much was spent on this court case, appeal and
reimbursement for the complainant.

2. That this amount be reimbursed to the Municipal Coffers by Mr.
Groenewald, after both interest and inflation has been taken into account.

We are also aware that this case is not isolated.
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We believe that the Municipality has quite recently been taken to court by Water and
Sanitation Services South Africa Pty(Ltd) for another wrongful tender allocation. This
matter was also apparently appealed and lost by the Municipality in the High court.
Once again, Mr. Groenewald was the responsible person.

This is yet another matter with zero gain to the Ratepayers that could have been
settled out of court at greatly reduced cost.

On the other hand, it has on several occasions been communicated to the Public
that the Municipality cannot afford to construct an emergency sewage storage facility
at the Onrus Main Pumping station right next to the Onrus Estuary. Please note that
environmental protocol dictates the necessity of this storage facility in an
environmental sensitive area. The reason we are bringing this up, is to point out that
Mr. Groenewald's spending priorities seems to focus on personal priorities rather the
best interest of the Ratepayers.

We find it questionable that Mr. Groenewald was appointed to the highly paid
position of Municipal Manager shortly after the above mentioned tender incident, a
position he still holds today.

We therefore ask that Mr. Groenewald be dismissed without further delay or pension
benefits, after he has reimbursed the Municipality for unnecessary costs incurred, in
a manner as stated above.

Please acknowledge receipt of this letter.

Yours Sincerely

Anton Kruger
/% O(/o}//_@_o
On behalf of

LiberTAS
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385 have signed.

Let's get to 500!
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We want TAS!! started this petition to Overstrand Management

TAS

Transparency

Accountability

Sustainability

In South Africa we have excellent laws and legislation protecting Us and our Environment.
Most of the problems in our beautiful Overstrand can be traced back to some Department
Not enforcing (or ignoring) these Laws.

When pressed on these issues, these Departments tend to become very tight lipped about
relevant information. According to the PAIA act, there is very little information that we as
the Public are Not entitled to peruse.

The other issue that needs to be addressed urgently is sustainability in the Overstrand. We
are living in a water scarce area, with water restrictions being the norm. Yet, people are
streaming into the Overstrand from the Eastern Cape and settling informally in huge
numbers, putting even more pressure on limited resources.
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By signing this petition, you are pledging your support for Transparency, Accountability
and Sustainability (TAS) in the Overstrand.
This document, together with a list of relevant concerns, will be presented to the different

Departments, requesting that they start conforming to the law.
Start a petition of your own

art a petition of your own

This petition starter stood up and took action. Will you do the same?
Start a petition

Updates

We want TAS!
nk you for taking the first step in getti ranspar countability an
tainability i verstrand.

We want TAS!

Th ou for taki fir ep in getting Transparency. A ility and

Sustainability in the Overstrand.

77 people have signed so far.

ase his petition far and wide!
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Your Favourites Login / Register I 8 ' q

Where am I? ShowMe™ » Hermanus > News > Whale Coast Monitor > Tender Turmoil
@ Search for local businesses... @ Search for i

Tender Turmoil

Date: May 1, 2012 | Posted In News | Whale Coast Manitor

Monitor

&
;\"“

%
»
l’"""’ of the OV

In the wake of last month’s story on
housing, comes the news
concerning the real reason why the
provision of low-cost housing in the
Overstrand is so appallingly slow.

At the beginning of 2007, the Municipality put
out to tender a R600,000,000.00 contract for a
“Turnkey Developer” to build low-cost housing in
the Overstrand. Sixteen tender applications
were received with only five regarded as bona
fide, inclusive of M5, ASLA and Blue Whale
Property CC.

The Housing Manager at the time, Mr Bobby von During, employed the services of consulting
ICE Group, to make a recommendation as to whom the tender should be awarded. The evaluatir
tenders involves a prescribed points system with the company scoring the highest peints being
winner. The outcome of this process was that M5 was evaluated as the most suitable comp
However, the evaluation process did not end there. All the documentation went on to an Evaluz
Committee, who concurred with ICE in recommending M5 as the turnkey developer.

documentation then went on to the Adjudicating Committee, who once again recommended M5,

On the 20th of April 2007, M5 were notified of their appointment and the two other remai
companies were notified of their right to appeal this decision within 21 days. Blue Whale lodge
appeal, as did ASLA, but ASLA's appeal was not received within the legislated time period.
Whale's appeal then sat with the Municipality for some nine months without any progress

Astoundingly, in February 2008, a decision was made by the then Acting Municipal Manager
Coenie Groenewald, to change the scoring of the tender documents and award the tender to Af
Naturally, M5, who had originally won the tender, sued Groenewald and the Municipality in the C
High Court. It emerged during court proceedings that the Overstrand Municipality did not even ha
Supply Chain Management Policy as is prescribed by law.
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M5 prevailed in the case and the tender reverted back to them. In his ruling, Judge le Grange ste
‘The contention that Groenewald was in law obliged to, upon discovering an alleged scoring ¢
whilst considering Blue Whale's appeal, make a decision on the correct scoring and re-allocate
tender to Asla, is misconceived. Groenewald, in my view, erred and committed a serious misdiret
to re-allocate the tender to Asla.’'

More astoundingly, despite the recommendation of Mr Werner Zybrands, who had by then t
appointed as the Municipal Manager, the Municipality decided to appeal the High Court's ruling.
matter was then retried by the Supreme Court of Appeal on the 12th of March 2010. This court up
the High Court's decision and the Municipality was ordered to pay ail of M5's costs. The Mo
requested from the Municipality the final cost of the two court cases, but to date this information

not been forthcoming.

In light of this situation, the Monitor posed the following questions to Mr Fanie Krige, Communicat
Manager of the Overstrand Municipality:

1. What events led to Mr Coennie Groenewald reversing a tender decision after it was appro\
by the tender Adjudication Committee?

2. When M5 sued Mr Groenewald and the Municipality, who took the decision to defend the
matter?

When the case was lost in the High Court, who made the decision to appeal the decision?
VWhat was the final cost of both the court cases including the costs of the applicant?

. Where did this money come from?

o o &

. Given that the Municipality was in the wrong, how is the Municipality planning to reimburse
Overstrand ratepayers for this wasteful expenditure?

7. How was it that Mr Groenewald was appointed Municipal manager, even though he wastec
significant amount of public funds and set back the housing planning in the Overstrand by
some 2 years? .

In response to these questions the Monitor was invited to the Municipal offices to read through
transcripts of the court cases as well as the confidential Legal Council's brief. Unfortunately, t
documents shed no light on the questions posed. In fact, this episode simply raised the additi
question as to why these documents were not part of the public record.

Of serious concern is the fact that the present Municipal Manager was appointed to his position ¢
though he was found by two courts to have committed serious errors in exercising his responsibili
Also, his position commands a salary that warrants a level of discretion beyond that displayed in
matter where ratepayers are left with massive legal costs and a housing plan in tatters.

The Monitor will keep it's readers updated should the Municipality decide to answer the quest
stated in this article.

Source: Whale Coast FM

Related Articles

@3k Fishing rights allocations process on track
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Coenie Groenewald - Re: Complaint against Municipal Manager }
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From: Anita Visser <legalrecordsa@gmail.com>

To: Mayor Overstrand <mayor@overstrand.gov.za>, <dcoetzee@overstrand.gov.za>...
Date: 2020/03/17 05:47 AM

Subject: Re: Complaint against Municipal Manager

Attachments: IMAGE 4.jpeg

Dear Speaker/Mayor/Ward Councillors

With regard to the "request for further investigation” into our complaint, as agreed on unanimously in a special
council meeting held on the Sth of March 2020, which agreement came after several private caucus sessions.

We are therefore assuming that there is a collective agreement that in spite of the councils finding of " no grounds"
as also quoted by the Village news, that as a collective the council must then either: 1. not be convinced of this on
the surface facts presented. Or, 2. they are wanting an independent investigation to consider all the facts and report
back on their finding.

We presume then that this is to confirm or debunk the "no grounds" finding.

Please inform us on the Process that will be followed to ensure the Investigator is truly independent, and could not
be influenced by Mr. Groenewald?

Having studied the documents regarding the M5 case submitted by Mr. Groenewald to the Special Ward Meeting
on Monday 9 March 2020, we want to point out that the question that needs to be answered here is not if Mr.
Groenewald was guilty of wrongdoing when awarding the tenders, although it should certainly be a consideration.
Our complaint was laid under the Unauthorised, Irregular or Fruitless and Wasteful Expenditure Policy, therefore
the real question here is if these court cases and appeals, and of course the costs incurred by them, held any benefit
to the Ratepayers, and if these costs could have been avoided by Mr. Groenewald?

Mayor Coetzee's revelation at the Special Council Meeting on Monday 9 March, that ASLA paid the cost for the
Appeal Court Case in the M5 matter, should also receive special consideration.

We hereby request that Mayor Coetzee supply us with proof of this payment by ASLA, as well as allow us to
peruse the tender and court documents for the M5/ASLA case and appeal.

Please keep in mind that a Municipality is supposed to award tenders impartially, using only the information
supplied to them in the Tender Applications to make a fair and appropriate decision.

Also keep in mind that a Tender Applicant is not allowed to try and influence the outcome of the decision by
paying the decision makers. or doing favors for them

.By Mayor Coetzee's admission: ASLA. an unsuccessful Tender Applicant, paid the legal costs of the Municipality,
the authority that decides who gets the tender.

Had this Appeal been successful, ASLA would therefore have influenced the Tender Decision by their payment.

It is also questionable why a highly paid Municipal Manager is spending his time doing Appeals on behalf of
private tender companies, while he should be concerned with the day to day running of our Municipality.

Was Mr. Groenewald remunerated in any way for this service to ASLA?

The questions, why did Mr. Groenewald oversee a tender process that opened up the Municipality for expensive

file:///C:/Users/cgroenewald/AppData/Local/T emp/XPGrpWise/SE7T0EA30HermanusMu... 2020/03/19
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legal action, who paid for the initial court case, how much did it cost and why was it not settled out of court,
remains unanswered.

urthermore, we are somewhat concerned that we have mentioned the Veolia/ Water and Sanitation Services South
Africa Pty(Ltd) case and appeal (2015) in our original complaint, but it was never discussed at the Special Council
Meeting on 9 March 2020. We request that it be included in this investigation,

We would like to know why Mr. Groenewald, as the responsible person, allowed yet another tender process to be
concluded that could be successTully challenged in court, why this case was not settled out of court, and why it was
unsuccessfully appealed after the case was lost.

We would like to know what the cost of both the case and the appeal was, and who paid for it. Were these efforts
and expenditures really necessary, and in the Ratepayers' best interest?

If this turns out to be wasteful expenditure, it needs to be addressed, and Mr. Groenewald, as the responsible
person, taken to task.

Next, we would like to draw your attention to all the court cases and legal actions done through the law firm
Fairbridges in Cape Town on behalf of the Municipality, apparently Mr. Groenewald's preferred choice when it
comes to legal matters.

Was it a council decision to primarily use Fairbridges, or was the decision left to the sole discretion of Mr.
Groenewald?

Was any competitive or BEE procurement procedures followed in identifying Fairbridges as the preferred legal
firm for the Overstrand Municipality?

Please clarify why a local law firm was not an option. We are aware that co respondent costs are often expensive.
However, many local firms have good relationships with their Cape Town co respondent firms.

It would of course be beneficial to our local economy to keep the money circulating in our town, whenever
possible. By all accounts, Fairbridges is not cheap; therefore giving them preference is questionable, and could
well be wasteful expenditure,

Finally, in the interest of Transparency and Accountability, we, as the complainant, ask that we be allowed to liaise
with the investigator and have access to his/her reports and findings throughout the process, and be allowed to
request council to redirect, as deemed necessary.

Yours Sincerely
LiberTAS

On Mon, Mar 16, 2020 at 11:53 AM Mayor Overstrand <mayor@overstrand.gov.za> wrote:
Dear Mr Kruger

On behalf of the Mayor | herewith acknowledge receipt of your email below.

Regards,

file:///C:/Users/cgroenewald/AppData/Local/Temp/XPGrpWise/SE70EA30HermanusMu...  2020/03/19
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Annexure, T

OWERSTRAND I\
“ .

Kantoor van die Office of the
Munisipale Municipal
Bes':mrdcr M EMO RA N D U M Manager

e-mail/e-pos: cgroenewald@overstrand.gov.za
Tel: 028 313 8003
Faks/Fax: 028 313 8030 / 086 568 9726

WITHOUT PREJUDICE OF RIGHTS

20 March 2020
The Executive Mayor
COMPLAINT/ACCUSATION OF MISCONDUCT: MR ANTON KRUGER/LiberTAS

| refer to our discussion on 19 March 2020 in the above regard and specifically the e-
mail dated 17 March 2020 regarding the so-called WSSA matter forwarded to all the
Councillors by one Mr Anton Kruger, apparently on behalf of an organisation called
LiberTAS.

| confirm that for the aforementioned matter to be considered by Council, it is necessary
for it to do so in terms of the provisions of the Local Government: Disciplinary
Regulations for Senior Managers, 2010 (GN 344 dated 21 April 2011).

| have not addressed the so-called WSSA matter in my memorandum dated 6 March
2020 in connection with the M5 matter to you as | was under the impression that the
complaint followed the outcomes of the so-called M5 judgments (which had its origin
some thirteen (13) years ago).

As far as the WSSA judgments are concerned | deny the allegations brought forward
against me by said Mr Kruger. In fact | am of the opinion that his accusations stem from
his apparent ignorance of the highly complex and regulated supply chain management
processes which, if applied correctly (and | am confident that the Overstrand
Municipality has across board highly qualified and skilled personnel dealing with supply
chain management matters within the organisation as a whole), provides ample
provisions for purposes of guarding against the misuse of the system. As a comment
on the side, Mr Kruger's remark about the senseless conduct of the Municipal Manager
to act as appeal authority is indicative of his, or his advisors’, ignorance of the
applicable local government law and High Court, Supreme Court of Appeal and
Constitutional Court precedents.

| furthermore need to mention that Council was aware and kept informed of the whole
process followed with regard to the appointment of a competent skilled and experienced
operator to operate and maintain the Overstrand Municipality’'s water and waste water
treatment works on behalf of the municipality. In this regard Councillors are referred,
but not limited to, the items which served before Council on
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e 29 July 2015 — Annexure ‘CG1’;

e 30 September 2015 — Annexure 'CG2",

« 30 May 2018 — Annexure 'CG3’;

e 30 October 2019 — Annexure '‘CG4'; and

e 28 November 2019 — Annexure ‘CG5'.
The appointment of a competent and skilled operator furthermore took place in
accordance with the Acquisition Management System as provided for in the
municipality’s Supply Chain Management Policy approved by Council on 25 June 2008
and amended from time to time — this includes a committee system for competitive bids
and in terms of which the following committees for each transaction or cluster of
transactions were established:

¢ a bid specification committee;

e a bid evaluation committee; and

» a bid adjudication committee.

As proof of the aforementioned, relevant minutes of the following committees are
attached:

e Bid Specification Committee dated 14 August 2014 — Annexure ‘CG6’;

¢ Bid Evaluation Committee dated 30 October 2014 — Annexure 'CG7’;

¢ Bid Adjudication Committee dated 7 November 2014 — Annexure ‘CG8’,

¢ Bid Specification Committee dated 27 November 2014 — Annexure ‘CG9';

+ Bid Evaluation Committee dated 26 February 2015 — Annexure 'CG10’;

e Special Bid Evaluation Committee dated 27 February 2015 — Annexure 'CG11’;
» Bid Adjudication Committee dated 6 March 2015 — Annexure ‘CG12’;

» Special Bid Adjudication Committee dated 9 March 2015 — Annexure 'CG13’;

¢ Bid Evaluation Committee dated 9 July 2015 — Annexure ‘CG14’;

e Bid Evaluation Committee dated 15 July 2015 — Annexure ‘CG15'; and

¢ Bid Adjudication Committee dated 17 July 2015 — Annexure ‘CG16".
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The proceedings of the rather technical lawsuits were, aithough reported to the
Executive Management Team on a monthly basis, also reported to Council on 30 May
2018 (see Annexure ‘CG3').

The judgments in said lawsuits are attached as follows:

¢ High Court of South Africa (Western Cape Division, Cape Town), 26 September
2016 — Annexure ‘CG17’;

e Supreme Court of Appeal, 29 March 2018 — Annexure ‘CG18’; and
e Constitutional Court of South Africa, 7 June 2018 — Annexure ‘CG19'.

Adv Paul Farlam, SC from the Cape Town Bar and who specialises inter alia in
procurement/supply chain matters, was the municipality's advocate in the lawsuits
above.

The reason for the matter being taken to the Appeal and Constitutional Courts is that
the judgment of the High Court was irrational in that the court set aside the agreement
between the municipality and Veolia, which setting aside was suspended for two (2)
months from the date of the judgment. It was impossible for the municipality to follow all
the legally prescribed processes for purposes of inviting new tenders and appoint a
contractor within two (2) months of the date of the judgment - not even to mention the
catastrophe of having water and waste water treatment works without competent,
skilled, and experienced supervision. ’

As for the questions raised in Mr Kruger's e-mail under discussion regarding WSSA,
herewith my cryptic replies:

e The WSSA matter could not be settled out of court. The municipality had a
binding contract with Veolia. The application was brought by WSSA without
having depleted all its remedies before approaching the High Court. The latter
unfortunately did not address this.

e The cost involved for all the court cases was R1 842 051,53.

e As far as | could establish Fairbridges was the Cape Town based attorney for the
municipality dealing with specialised municipal related matters since 2003. The
municipality brief local attorneys for purposes of debt recovery, conveyancing,
etc.

e The municipality is in the process to procure the services of a panel of attorneys
specialising in different fields. The bid specification process is underway and we
foresee that tenders will be invited by no later than end April 2020.
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When regard is had to the aforementioned, it is now for Council to decide whether there

is a reasonable cause to believe that an act of misconduct has been committed by me.
Should this be the case, | reserve all my rights.

OEN ENEWALD

MUNICIPAL MANAGER
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12

WATER AND WASTE WATER TREATMENT OPERATIONS MANAGEMENT
CONTRACT: SC1508/2014

81212

S Muller/H Blignaut (028) 313 5047 Corporate Head Office
17 July 2015

1. Executive Summary

The purpose of this report is to present Council with the Water and Waste
Water Treatment Operations Management contract in its final form, and to
seek Council resolution:

- To approve the contract as it is to be executed, and to authorise the
Municipal Manager to sign the contract as is required by section 33 of the
Local Government: Municipal Finance Management Act, No 56 of 2003
(MFMA); and

- To grant the right to use, control and manage of the water and waste
water treatment works as set out in the Contract, as is required by the

Municipal Asset Transfer Regulations No.R878 published in Government
Gazette No. 31346 on 22 August 2008.

The Bid Adjudication Committee on 17 July 2015 recommended the award of
the contract to the Accounting Officer.: The latter awarded the contract on
22 July 2015.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorates: Infrastructure and Planning and Community Services
Water and Waste Water Services

3. Compliance with Strategic Priorities
Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services
Creation and maintenance of a safe and healthy environment
4. Delegated Authority
None

5. Legal Requirements

Local Government: Municipal Finance Management Act, 56 of 2003 and its
Regulations (MFMA)

Local Government: Municipal Systems Act, 32 of 2000 (MSA)

Labour Relations Act, 66 of 1995 (LRA)

Water Services Act, 108 of 1997



50

W\ ay
AGENDA : SPECIAL MAYORAL COMMITTEE MEETING 29 JULY 2015

Municipal Asset Transfer Regulations No R878
Overstrand Municipality Supply Chain Management Policy
Overstrand Municipality Contract Management Policy

6. Background/Discussion/Evaluation/Conclusion

Background

Triggered by significant investment by Overstrand Municipality in water and
waste water treatment infrastructure in recent years, Council resolved in June
2011 in terms of section 77 of the MSA that the municipality must undertake
an assessment in terms of MSA section 78(1) of the way in which it was
structured to deliver water and sanitation services.

Following the MSA section 78(1) assessment, Council resolved on 22 January
2014 (refer to Annexure A) in terms of section 78(2) of the Act to continue to
deliver water and sanitation services by way of an internal mechanism, but
that a competently skilled and experienced operator should be contracted to
operate and maintain the water and waste water treatment works.

The key driver of the contract is the need to secure focussed management of
the operations and maintenance of the water and waste water treatment
works, and to develop local skills in compliance with regulatory requirements
of the operations. The outcomes sought from the contract are on-going
assurance of supply of water, and treatment of waste water at the right
quantity and quality, and asset preservation over the longer term.

Council delegated the Director: Infrastructure and Planning to undertake a
more detailed study to inform the bid specifications, initiate the procurement
process, and to report back with regard to the future financial commitments.

Discussion

The feasibility of the Contract was confirmed through a competitive bidding
process in compliance with the Supply Chain Management Framework.
There is acceptance of the risk proposed in the attached contract for a
contract period of 15 years. The price of the Contract is affordable within the
current municipal budget. Refer to Annexure G.

The economic and financial benefit to Overstrand Municipality includes:

(1) The total estimated expenditure over the contract period of 15 years is
estimated to be R 830 056 837, excluding VAT, compared to a total estimated
expenditure of R 1 088 616 122, excluding VAT, if the Municipality was to fill
the organogram as required by regulations. With escalation applied at 6%
this reflects a saving of 23.7%;

(2) Annual escalation of fixed operational and maintenance costs is limited
to CPI for the contract period.
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(3) Asset preservation in the long term is secured, combined with optimized
treatment process efficiencies.

The contract will not have any negative impact on water services tariffs, as the
cost is within the approved MTREF of the Municipality, and annual escalation

over the contract period is limited to CPl and SALGBC agreed rates for the
salary component.

In discussion, National and Provincial Treasury have confirmed that the
transaction is not a public private partnership. Nor would the transaction
constitute privatisation, as the assets remain with the Municipality, and the
Municipality remains accountable for the function. Privatisation would in effect
divest the Municipality from any responsibility in regard to the assets or
function. In this case the Municipality has a vested interest in that it owns the
assets and in order to ensure service delivery. It must take steps to ensure
that the bulk works are operated and maintained optimally, and has step in
rights if the operator does not perform in accordance with the Contract

Evaluation

The contract is structured to meet the needs of the Municipality and the long
term objectives of assurance of supply and asset preservation.

The Contract will achieve the following:

- Skills development and retention — regulatory compliance;

- Assurance of supply — as Water Services Authority with a duty to ensure
service delivery, and as Water Services Provider with direct accountability
to the community and mandate to deliver water services, it is important
that the Works are operated and maintained optimally;

- Operations optimisation — focussed management must optimise

operations in order to ensure on-going effectiveness and efficiency within
the current budget;

- Asset preservation — the Municipality has invested significantly in the
infrastructure and it requires focussed management to ensure that the use
of the assets can be optimised.

7. Financial Implications

Source of Funding eg. Capital/Operating Budget Provisions

The financial implications of the contract over its full duration are illustrated in
Table 1 below. The estimated cost of the contract over the contract period of
15 years is R830 056 837, excluding VAT. The costs below assume a CPI
increase of 6% for the operational costs and 6.1% for the salary contribution.

The cash flow takes into account that the Operator will use the existing supply
contract of the Municipality for chemicals up to the end of June 2017, and
thereafter its own suppliers, as instructed in the bidding process. The rates
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tendered by the Operator for his own chemical supply will result in an
estimated annual saving of R 845 000 (before escalation) to the municipality.

The table below compares the projected cost of the Operator with the
projected cost of the municipality, if all required positions are created and filled
to achieve complete regulatory compliance.

PROJECTED CASH FLOW
OPERATOR MUNICIPALITY
N (VEOLIA)
Number | Year Months Amount pa Amount pa
1 2015/16 10 R 27 969 966.14 R 37 034 301.67
2 2016/17 12 R 35 660 860.52 R 46 189 965.70
3 2017/18 12 R 37 162 255.01 R 48 821 538.72
4 2018/19 12 R 39 739 064.78 R 52206796.64
5 2019/20 12 R 42 506 131.20 R 55 842 002.32
6 | 2020/21 12 R 45478 540.92 | R 59 746 975.69
i 2021/22 12 R 48672 664.73 | R63 943 223.73
8 2022/23 12 R 52 106 273.83 R 68 454 093.13
9 2023/24 12 R 55 798 667.01 R 73 304 937.53
10 2024/25 12 R 59 770 810.12 R 78 523 300.60
1 2025/26 12 R 64 045 488.74 R 84 139 116.64
12 2026/27 12 R 68 647 475.47 R 90 184 930.42
13 2027/28 12 R 73603 713.35 R 96 696 138.07
14 2028/29 12 R 78 943 516.84 R 103 711 251.20
15 2029/30 12 R 84 698 792.29 R 111 272 186.44
16 2030/31 2 R 15 252 616.87 R 18 545 364 .41
Total 180 R 830 056 837.79 | R 1088 616 122.91

Source of Funding: Operating Budget (all amounts in table below are excluding

VAT)

In evaluating the financial implications the actual expected expenditure was
compared with the current budgeted amounts for the Function. The comparison
is shown below and indicates that there are sufficient funds in the budget.
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Table 2: Budget Required
YEAR BUDGET ACTUAL DIFFERENCE
ESTIMATED
2015/16 R 35 260 517.00 R 27 969 966.14 R 7 290 550.86
2016/17 R 36 458 482.00 R 35 660 860.52 R 797 621.48
2017118 R 38 506 166.00 R 37 162 255.01 R 1343 910.99

Asset Implications:

The water and waste water treatment works will be made available to the
operator to operate and maintain for the duration of the contract. Whilst the
operator will take operational risk in regard to the assets, the Municipality will
remain the owner. No lease fee is required as the contract is a management
contract and the Municipality pays the operator a management fee to operate
the works. The granting of the right of use is made with the objective of
achieving key economic objectives namely asset preservation and operations
optimisation.

Because of the direct interface of the contract with the Municipality’s water
service provider obligations, the risk of non-performance or poor performance
must be managed by the Municipality. The capital assets will not be required
for the Municipality’s own use during the contract period, other than for access
to monitor the performance of the operator and to execute the planning and
capital development function.

Conclusion:

The Contract is feasible, affordable and achieves the objectives of the
Municipality

8. Staff Implications

If Council approves the contract, this will trigger the transfer of the function of
operating and maintaining the water and waste water treatment works for a
period of 15 years. This triggers section 197 of the LRA.

The Municipality has undertaken that there will be no job losses as a result of
the contract. The contractor requires the human resource capacity to continue
the undertaking of the operations of the water and waste water treatment works,
which has a direct impact on the ability of the Municipality to execute its
obligation to ensure service delivery.
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The 50 municipal employees currently involved with the function have been
identified to transfer. The affected employees will be transferred on terms and
conditions in the whole not less favourable as their current benefits, from the
effective date of the Contract.

The transferred employees will be paid out their accrued leave by the
municipality.

The Local Labour Forum (LLF) has been kept advised of progress. A LLF
Working Group was established by the LLF, with representation from the
Municipality and IMATU and SAMWU. There was regional and local
representation from the unions. The task of the working group was to ensure
that there was information dissemination; identify potentially impacted
employees; identify options for potentially impacted employees; identify legal
consequences of options and implementation risks, and report back to the LLF.
The working group has no decision making authority. Although both IMATU and
SAMWU are in principle opposed to the transfer of the employees, no
alternative agreements have been proposed by the Unions, and accordingly
section 197 of the LRA applies, with its protection for the employees.

The Municipality is obliged to ensure capacity to manage the contract and
monitor performance.

9. Comments from other Departments, Divisions and Administrations

Both section 33 of the MFMA and the Municipal Asset Transfer Regulations
require that notice be given to the community and to relevant stakeholders.

In March 2015 a notice was published in regard to the municipality’s obligations
in terms of the proposed contract and the proposed granting of the right to
operate and maintain the water and waste water treatment works. The
community and other interested parties were invited to submit to the
Municipality comments or representations in respect of the proposed contract
and the granting of the right and obligation to operate and maintain the Bulk
Works. No formal response in writing in the relevant tender box was received.
A local newspaper independently reported on the matter.

See Annexure B: Notice and Information Statement.

A report on the contract and the granting of the right to operate and maintain
the Bulk Works was sent to National Treasury, Provincial Treasury, the
Department of Local Government and Department of Water & Sanitation. A
working session was facilitated to discuss the report.

Written views were received only from the Western Cape Provincial Treasury,
which in essence commended the Municipality on the initiative and raised the
need to ensure procedural compliance regarding procurement and decision
making and ensuring funds are available for the duration of the contract. The
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Provincial Treasury “ftook note of and values the effort of Overstrand
Municipality in securing the required institutional capacity to ensure long-term
efficient operation and maintenance of water and waste water treatment works.
Given that South Africa is a water scarce country, the Municipality is
commended in exploring alternative service delivery mechanisms in the delivery
of the service.”

The Provincial Treasury concluded “given the current financial position of the
Municipality, Treasury has, in principle, no objection against your intention,
subject to the required Supply Chain Management processes being followed,
the requirements of the MFMA (especially s33) being adhered to and the carry
through implications over the MTREF be taken into account within the budgets
of each of the affected years with the required budgetary provision to ensure
affordability and sustainability over the new MTREF years."

Refer to Annexure D, Provincial Treasury Letter, and Annexure H, BAC report
of 17 July 2015.

In terms of s19(4) of the Water Services Act 106 of 1997, the Operator has
disclosed and provided information on any other interests it may have which are
ancillary to or associated with the Municipality; and any rate of return on
investment it will earn or will gain by entering into the agreement. (see
Annexure E: Veolia Letter)

Once concluded, a copy of the contract must be supplied to the Western Cape
Provincial Government and the Minister of Water & Sanitation.

10. Annexures

Annexure A:  Council Resolution of 22 January 2014 in terms of section 78(2)
of the Municipal Systems Act

Annexure B:  Public Notice in English, Afrikaans and Xhosa and Information
Statement

Annexure C:  Stakeholder Letter

Annexure D:  Comments received from Provincial Treasury

Annexure E:  Veolia Letter

Annexure F;  Draft Contract

Annexure G:  MFMA Section 33 Report by Worley Parsons

Annexure H:  BAC Report 17 July 2015

RECOMMENDATION TO THE COUNCIL:

1. that cognisance be taken of the responses received to the request for
comments, representations, views and recommendations in respect of the
contract and granting of the right to use the water and waste water treatment
works;
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2. that the right to use, control and manage the water and waste water
treatment works for the contract period of 15 years to Veolia Water Solutions
& Technologies (Pty) Ltd, be granted,;

3. that the significant economic financial benefit from the contract for the
Municipality, be noted;

4. that the Contract for the Management of the Operation and Maintenance of
the Water and Waste Water Treatment Works in the jurisdiction of Overstrand
Municipality, be approved; and

5. that the Municipal Manager be authorised to sign the contract on behalf of
Overstrand Municipality.

RESPONSIBLE OFFICIAL : S MULLER

H BLIGNAUT

M BARTMAN
TARGET DATE FOR IMPLEMENTATION : 1 SEPTEMBER 2015

TARGET DATE TO INFORM APPLICANT : 29 JULY 2015
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8.
WATER AND WASTE WATER TREATMENT OPERATIONS MANAGEMENT
CONTRACT: SC1508/2014 - PROPOSED AMENDMENTS

8/2/12
Stephen Miiller/ Hanré Blignaut  (028) 313 5047 Corporate Head Office
22 September 2015

1. Executive Summary

On 29 July 2015 Council approved the contract for the management of the
operation and maintenance of the water and waste water treatment works in
the jurisdiction of Overstrand Municipality (the Contract) and authorised the
Municipal Manager to sign the contract with Veolia Water Solutions &
Technologies (Pty) Ltd (the Operator).

The purpose of this report is to advise Council regarding the process of
implementation and to seek Council approval of proposed amendments to the
Contract to address practical issues arising in the administrative processes
involved with the implementation of the Contract and Council's resolution.

The proposed amendments can be summarized as follows: (1) to move the
effective date of the contract from 1 September 2015 to 1 November 2015; (2)
to permit that the accrued leave liability in respect of the Transferred
Employees be paid to the Operator rather than the Transferred Employees; (3)
to protect Council from excessive claims from the Operator in the case of a
judgement being granted which sets aside the tender award to the Operator;
and (4) to permit the Operator to delay the building of the new permanent
offices until there is certainty about the outcome of the risk of judgment being
grant to set aside the tender award to the Operator.

2. Service Delivery and Budget Implementation Plan — IGNITE

Infrastructure and Planning and Community Services
Water and Waste Water Services

3. Compliance with Strategic Priorities
Creation and maintenance of a safe and healthy environment

Management and conservation of the natural environment
Provision of democratic, accountable and ethical governance

4. Delegated Authority

None



58

Whay
AGENDA OF THE MAYORAL COMMITTEE MEETING 30 SEPTEMBER 2015

5. Legal Requirements

Local Government: Municipal Finance Management Act, 56 of 2003 and its
regulations (MFMA)

Local Government: Municipal Systems Act, 32 of 2000 (MSA)

Labour Relations Act, 66 of 1995 (LRA)

Water Services Act, 108 of 1997 (WSA)

Municipal Asset Transfer Regulations No.R878

Overstrand Municipality Supply Chain Management Policy

Overstrand Municipality Contract Management Policy

6. Background/Discussion/Evaluation/Conclusion

Background

Following an MSA section 78(1) assessment, Council resolved on 22 January
2014 in terms of MSA section 78(2) to continue to deliver water and sanitation
services by way of an internal mechanism, but that a competently skilled and
experienced operator be contracted to operate and maintain the water and
waste water treatment works.

The feasibility of such a contract was confirmed through a competitive bidding
process in compliance with the Supply Chain Management Framework. The
Municipal Manager awarded the contract (Contract SC 1508/2014) to the
Operator on 22 July 2015.

Following the prescribed process in terms of the MFMA and its regulations,
including section 33 regarding future budgetary implications, the proposed
long term contract was approved by Council on 29 July 2015, and Council
authorised the Municipal Manager to sign the contract.

Since then, an application to the High Court to review Overstrand
Municipality's decision of 10 March 2015 to identify Veolia as the preferred
bidder on Contract SC 1508/2015, dated 7 September 2015, was received
from the 2" preferred bidder, Water and Sanitation Services South Africa (Pty)
Ltd (WSSA).

Legal advice was obtained and an opposing affidavit is being compiled. Initial
indications are that there are serious flaws in WSSA's review application. It is
however necessary to protect the interest of the municipality, should the
review succeed.

Specific amendments are therefore recommended to clauses regarding
termination (clause 42) and effective date (clause 2.2.9 and 3.2), and also to
address the practical issues arising in regard to the accrued leave liability.
These are discussed in the following sections (not in chronological order).
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Discussion

The proposed amendments to the Contract are set out below, marked up for
ease of reference.

1.  Consequences on Termination

Clause 42 of the approved contract deals with termination of the contract.
In order to protect Council in case of a successful review application, and
to describe what happens if the review application succeeds and/or the
award of the tender is set aside, it is proposed that a new clause 42.6 be
added to clause 42, to limit the contingent liability of the Municipality
towards the Operator:

42.6. Notwithstanding what is contained elsewhere in this Contract and
more specifically this clause 42, the Parties record and agree for
the sake of absolute certainty that the Municipality shall have the
right to terminate this Conftract, in the event of a judgment being
granted (whether pursuant to WCHC Case No. 17203/2015 or
any other case), which sets aside the tender award (Tender No.
SC 1508/2014) to the Operator, and that judgment not being
subject to appeal, or, if it is, where such an appeal is not pursued
within the permissible allowed time: in which event neither party
shall_have any claim against the other for any loss or other
damage arising from or connected to the conclusion or
termination of the Contract, save that the Operator will have the
right to be paid for services performed up until the date of
termination as contemplated herein, and the Municipality will
retain _its rights in respect of any breach committed by the
Operator during the duration of the Contract which has not yet
been remedied or compensated. The termination of the Contract
as contemplated in this clause 42 shall be without prejudice to
any other rights that the Municipality may have at law.

Consequently, clause 42.1 needs to be amended to include reference to
the new clause 42 .6, as follows:

42.1. In_addition to what is set out in clause 42.6 below, the
termination of this Contract may occur at the instance of the
Municipality and on a date specified in writing by the Municipality.

Clause 42.2 to 42.4 effectively allows for a transition or hand over phase
of inter alia staff and assets in case of termination, until such time as
control of the undertaking of the function is taken over by a new operator
or the municipality (clause 42.4). Clause 42.5 needs to be amended to
be aligned with clause 42 4, to allow for this transition phase until control
of the undertaking of the function is taken over by a new operator or the
municipality. The proposed amended wording of clause 42.5 is the
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following:

42.5. This Contract shall terminate on a date or an occurrence of an
event agreed between the parties or if no such date or event is
agreed between the parties when a new operator is appointed
by the Municipality and where the Municipality or its hominee
has taken control of the provision of the service.

Further, clause 22 dealing with the Operator's proposal to build new
offices on the Municipality's property is updated by the insertion of 22.9
to confirm that the Operator needs not build the new offices after the
legal process of review is finalised. Clause 22.8 is amended to clarify that
there is no compensation due to the Operator for any building of offices
on municipal land.

22.8 The new office building shall accede to the land of the
Municipality without compensation to the Operator. On
termination of the Contract risk in the new office building shall
transfer to the Municipality at no cost to the Municipality.

22.9 The Operator will only be required to commence with the
building of permanent new offices on the Municipality's property
when the right to terminate referred to in clause 42.6 has come
to an end and in the interim the Operator will provide temporary
site offices.

2. Effective Date:

The effective date of the contract is defined in clause 2.2.9 as 1
September 2015. Due to the extent of administrative processes involved
in e.g. the transfer of staff, and the legal review process, it is agreed
between the parties that the effective date be moved to 1 November
2015 or as soon thereafter as is possible in the circumstances and
agreed to by the parties. Clauses 2.2.9 and 3.2 therefore need to be
amended as follows:

229 “Effective Date” means 1 November 2015, unless otherwise
agreed between the parties.

3.2 The appointment shall commence on the Effective Date,
notwithstanding date of signature of the Contract.

3. Transfer of Accrued Leave liability:

The Contract provided in clause 28.5.1 that the employees would be paid
out accrued leave at the date of transfer to the Operator. Employees
have indicated they may want to transfer with leave accrued. Accordingly
the Municipality will transfer the contingent liability to the Operator rather
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than to the Transferred Employees, and the Operator and the
Transferred Employee will agree what is to be paid out and what is to be
taken as paid leave. There is no financial implication for the Municipality
- it is an alternative payment mechanism to address the employees
voiced concerns. Clause 28.5.1 therefore needs to be amended as
follows:

2851 the leave pay accrued to the Transferred Employees. The
Municipality will transfer the value of the Transferred
Employee's leave pay accrued up to the Effective Date fo the
Operator within 30 days of the Effective Date. The Operator
agrees to execute the Transferred Employee’s option to have

the full or partial leave accrued as at the Effective Date paid to
the Transferred Employee, less any tax due, provided that the

Transferred Employee must have exercised the option in writing
with the Operator within three months of the Effective Date.

Payment shall be made by the Operator to the Transferred
Employee based on the Transferred Employees election, within
30 days of the Transferred Employee making the election in
writing and the Municipality having made the transfer to the
Operator. The parties will disclose the agreement in this respect
to the Transferred Employees;

4. Salary Contribution

Council to note that the salary increases as nationally negotiated at
SALGBC have been confirmed at 7% effective 1 July 2015. The Salary
Contribution will thus be adjusted from the assumption of 6.1% used to
the actual, to reflect the actual escalation, as provided for in the
Schedule: Salary Contribution Base 2015.

Evaluation

Approval of the proposed amendments will take steps to ensure that the
Municipality is protected against excessive claims in the unlikely case of a
successful review application, that the effective date can be practically
implemented, and that the Municipal Manager signs the contract in its final
form as approved by Council.

Conclusion
The proposed amendments to the contract will not affect the feasibility and

affordability of the contract, nor the future budgetary implications as
presented to Council on 29 July 2015.
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7.

10.

11,

Financial Implications

The proposed amendments to the Contract do not change the financial
implications of the Contract as presented to and considered by Council on 29
July 2015, other than to protect the Municipality against a potential
contingency subject to the outcome of the legal review process and to delay
the effective date.

Asset Implications

The proposed amendments do not change the asset implications as
presented to and considered by Council on 29 July 2015.

Employee Implications

The proposed amendments do not change the employee implications as
presented to and considered by Council on 29 July 2015, other than to
address the employee request that they have the option to transfer with
accrued leave.

Comments from other Departments, Divisions, Administrations and
relevant Organs of State

Senior Manager: Legal Services, Mr Lionel Wallace:

Legal Services agree that the incorporation of an additional clause is needed
in order to protect the Municipality's position in the event of an unfavourable
outcome in the review application. In addition to ensure that section 42.5 tie
in with section 42.4, an additional amendment was made to section 42.5.
We can further advise that our office discussed both the merits of the review
application, and the protection and mitigation of the Municipality against any
risk flowing from an unfavourable court judgment with our attorneys. | further
agree with the recommendations set forth in the agenda.

Annexures
Annexure A: Council resolution of 29 July 2015

Annexure B: Amended Contract as it is to be executed
Annexure C: Contract as approved by Council on 29 July 2015

RECOMMENDATION TO THE COUNCIL:

1.

that the proposed amendments to the approved contract, as contained in the
report, for the management of the operation and maintenance of the water and
waste water treatment works in the jurisdiction of Overstrand Municipality, be
approved;
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12.

LONG TERM BULK WATER SERVICES OPERATION AND MAINTENANCE
CONTRACT: LITIGATION

131

H Blignaut (028) 3135047 Corporate Head Office
14 May 2018

1. Executive Summary

The purpose of this report is to inform Council of progress in terms of the
litigation processes involving Overstrand Municipality and Water and
Sanitation Services South Africa (Pty) Ltd (WSSA), with regards to Overstrand
Municipality's existing 15 year bulk water services operation and maintenance
contract.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate Infrastructure & Planning
Department Engineering Planning: Water Services

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services

Creation and maintenance of a safe and healthy environment
Promotion of tourism, economic and social development

4. Delegated Authority
None
5. Legal Requirements
National Water Act, Act 36 of 1998
Water Services Act, Act 108 of 1997
Local Government : Municipal Finance Management Act, Act 56 of 2003
(MFMA)
Preferential Procurement Policy Framework Act, Act 5 of 2000
Promotion of Administrative Justice Act, Act 3 of 2000
6. Background/Discussion/Evaluation/Conclusion

Background

Council resolved on 22 January 2014 that a competently skilled and
experienced operator be contracted to operate and maintain the municipality's
water and waste water treatment works (refer to Annexure A).
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A two stage bidding process was subsequently followed in terms of the
municipality's Supply Chain Management Policy, followed by an MFMA
section 33 process, in order to inform Council of the future financial
implications of the contract, and for Council to approve the contract.

A 15 year contract (Contract SC 1508/2014) was awarded to Veolia Water
Solutions and Technologies South Africa (Pty) Ltd (Veolia) on 22 July 2015
(refer to Annexure B). Council approved the final contract, following an MFMA
section 33 process, on 30 September 2015 (refer to Annexure C).

Veolia commenced with its duties in terms of the contract on 1 November
2015, and has performed very satisfactory to date, having implemented
several treatment process and maintenance improvements, and embarked on
intensive training programs for the operational staff (mainly ex-municipal
staff).

Discussion

The bidder scoring the second highest points during the procurement process,
WSSA, applied to the Cape High Court for review of the municipality's award
of the contract to Veolia.

In summary, WSSA's review application was based on the staffing
requirements at the different treatment plants, where the municipality allowed
a period of 3 years for the successful bidder to comply with the relevant
regulations (very few treatment plants in the country comply with these
regulations, and the contract was viewed as a vehicle to improve compliance
in Overstrand). Veolia included innovative ways to comply with the staffing
requirements over the 3 year period, e.g. application to the Department of
Water and Sanitation (DWS) for relaxation of the requirements at smaller
automated plants, and therefore their tender price was the lowest. Veolia
accepted in writing the risk to comply with legislation at their tendered price.

The Cape High Court delivered judgement on 26 September 2016. The Court
ordered the municipality to re-consider the award to Veolia, based on the
papers filed in the review application, and the Court set aside the contract with
Veolia from the date that the tender is re-awarded, or within 2 months from
judgment, whichever date is the earliest.

Overstrand Municipality subsequently applied for leave to appeal to the
Supreme Court of Appeal (SCA). The appeal was heard by the SCA on 5
March 2018. The SCA delivered judgement on 29 March 2018, and amended
the High Court order by ordering that the municipality complete a full new
tender process within a period of 6 months from the date of the SCA
judgement, where after the contract with Veolia is set aside.

The SCA did not entertain the argument that WSSA did not make use of the
internal remedies available to them, i.e. the appeal processes in terms of the
Supply Chain Regulations and the Municipal Systems Act. The SCA
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maintained that the successful bidder had to comply with the legislative
requirements from the commencement date of the contract, i.e. that the 3 year
period allowed by the municipality for this purpose was problematic. The SCA
derived that both Veolia's and WSSA's bids were therefore not compliant.

The municipality obtained legal advice, and applied for leave to appeal to the
Constitutional Court on 23 April 2018, and is currently awaiting a decision in
this regard. In the interim bid specifications were prepared, in order to be in a
position to advertise for tenders immediately, should the Constitutional Court
not approve the application for leave to appeal.

Evaluation

Overstrand Municipality has acted in the best interest of the public by
awarding this long term contract to a skilled and experienced bidder whom
accepted the risk of regulatory compliance at a bid price of R 4 million per
year less than the 2" lowest bid. The SCA did not entertain the argument
that WSSA did not make use of the internal remedies available to them.
Furthermore, the period of 6 months allowed by the SCA to complete a full
new tender process is considered to be unrealistic, taking into account the
lengthy supply chain management process involved with a contract of this
nature, including the required process in terms of section 33 of the MFMA. For
these reasons the municipality applied for leave to appeal to the Constitutional
Court.

Conclusion

The municipality is currently awaiting a decision from the Constitutional Court
with regard to the application for leave to appeal.

The Constitutional Court can either direct that the application for leave to
appeal be set down for verbal argument, to cover the merits, or the Court can
dismiss the application based on the papers filed, or the Court can vary the
SCA order based on the papers filed.

7. Financial Implications

The financial implications will eventually depend on the decision by the
Constitutional Court. Should the Constitutional Court entertain the appeal, and
decide in favour of the municipality, the contract with Veolia will continue for
the next more than 12 years, with no additional financial implication to
Council.

Should the Constitutional Court dismiss the municipality’s application for leave
to appeal, a full new tender process will have to be followed. The financial
implications will only be known after completion of evaluation of bids received
during the competitive bidding process. In this case Council will be informed
of the financial implications through the MFMA section 33 process.
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8. Staff Implications

All the staff involved with the operation of the municipality's treatment plants
were transferred to Veolia on the commencement date of the contract. If a
new tender process has to be followed eventually, and should Veolia not be
the successful bidder, the ex-municipal personnel will be protected in terms of
section 197 of the Labour Relations Act. They will have to be transferred to
the new operator with conditions of employment no less favourable than their
existing conditions of employment.

. Comments from other Departments, Divisions and Administrations

Snr Manager, Legal Services : L Wallace (028 313 5031)

In addition to the provided summary the original High Court order was
amended to read that the matter be remitted to the municipality to retender
afresh starting with a RFQ, and it must be completed within 6 months, with the
contract with Veolia to be set aside, with the setting aside suspended for 6
months until, or until the tender is awarded, whichever is sooner.

Following the Supreme Court of Appeal, order papers were filed at the
Constitutional Court to request, in the first instance, leave to appeal at the
Constitutional Court against the whole of the judgment and order of the
Supreme Court of Appeal, alternatively the muncipality request that the
subsituted prayer 4 of the High Court order should be varied to read “In
consequence of the order in paragraph 1, the contract between the first and
second respondent is set aside, save that the setting aside of the contract is
suspended for a period of nine months. In that eventuality, prayer 3 of the
Supreme Court of Appeal order should also amended to refer to a nine month
period which should commence running from the date of the order of the
Constitutional Court.

10.Annexures

Annexure A:  Council resolution of 22 January 2014
Annexure B:  Contract award to Veolia 22 July 2015
Annexure C:  Council resolution of 30 September 2015

RECOMMENDATION TO THE COUNCIL:

1.

that cognisance be taken of the application for leave to appeal to the
Constitutional Court to review the order by the Supreme Court of Appeal of
29 March 2018 that the existing Contract SC 1508/2014 with Veolia be set
aside; and

that cognisance be taken of the new tender process to be followed in terms of
Council Resolution 4.7. of 22 January 2014, should the application for leave
to appeal to the Constitutional Court be unsuccessful.
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RESPONSIBLE OFFICIAL : H BLIGNAUT
TARGET DATE FOR IMPLEMENTATION : DEPENDING ON DATE OF
CONSTITUTIONAL COURT
DECISION
TARGET DATE TO INFORM APPLICANT : NOT APPLICABLE

TARGET DATE TO INFORM OBJECTOR : NOT APPLICABLE
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MINUTES : SPECIAL COUNCIL MEETING 22 JANUARY 2014

8

4.7

REPORT ON MUNICIPAL SYSTEMS ACT, SECTION 78, ASSESSMENT OF
WATER AND SANITATION SERVICE DELIVERY MECHANISMS

(ITEM 10, PAGE 144 : SPECIAL MAYORAL COMMITTEE MEETING :
22 JANUARY 2014)

MEMBERS OF THE ANC INDICATED THAT THEY ARE AGAINST
RECOMMENDATIONS 4 AND 5. CLLR M MSHENXISWA MADE A COUNTER
PROPOSAL TO THE EFFECT THAT THE MUNICIPALITY’S STAFF BE TRAINED
TO DO THE WORK.

WHEN PUT TO VOTE, 10 MEMBERS VOTED IN FAVOUR OF THE
RECOMMENDATION OF CLLR MSHENXISWA, AND 15 MEMBERS VOTED IN
FAVOUR OF THE RECOMMENDATION OF THE EXECUTIVE MAYOR.
THE RECOMMENDATION OF THE EXECUTIVE MAYOR WAS THUS CARRIED.
RESOLVED (UNANIMOUSLY):
1. that the outcomes of the independent assessment be noted;

2. that the comments received from organised labour be noted;

3. that the continuation of water services delivery by way of an internal mechanism
be approved,

RESOLVED:

4. that it be approved in principle that a competently skilled and experienced
operator be contracted to operate and maintain the Water Treatment Works and
Waste Water Treatment Works; and

5. that the Director: Infrastructure & Planning be delegated to:

51. Undertake a more detailed study to inform bid specifications;

52. Initiate the procurement process,

53. Report back with regard to the implications of future financial
commitments in terms of section 33 of the Local Government:
Municipal Finance Management Act, 2003 (Act 56 of 2003)

RESPONSIBLE OFFICIAL HANRE BLIGNAUT
MIKE BARTMAN

IMPLEMENTATION DATE: 1 FEBRUARY 2014
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REMARK:

In terms of the prescriptive provisions of Paragraph 5(2)(a) of the Supply Chain Management Policy,
tenders with a rand value above R 10 million (VAT included) must be approved by the Accounting
Officer and may not be sub delegated

54 TENDER NO. SC 1508/2014: WATER AND WASTE WATER TREATMENT OPERATIONS
MANAGEMENT CONTRACT

Upon a proposal by the Director: Local Economlic Development and Tourism, Mr. S Madikane duly
seconded by the Senior Manager: Supply Chain Management, Ms. R La Cock, it was

RESOLVED TO RECOMMEND TO MUNICIPAL MANAGER:

11 that as they scored the highest points in terms of Councll's Preferential E’rqqurenwm Policy,
Tender SC 1508/2014, Water & Waste Water Treatment Operation Management Contract,
be awarded to: T

Veolia Water Solutions & Tech-

Service Provider | Supplier: nologles South Africa (Pty) Ltd ‘| SCi Supptler #
Service | Goods Provided: Waler and Waste Waler Treatment Operations Méﬁggemem Conlracl
; tem Description | Refer to Annexure G !
Vote: Cost Account Refer to Annexure G- Cost Code NIA
Unigue Key Refer to Annexure G 3
Fixed and vartable rates and Salary Conlri-
Amount (Excl. VAT): bution and implemenling agent fee %: refer | Contingency: | 5%
to.schedules below (year 1)
N RoG A words: Fixed:and variable ralss and Salary Contribution and implementing agent fee %:

refer o sghedules below (year 1)
. CPI for Operator Fee and
Escalation Percentage: SALGBC Increasss for Escalation Date: 1 July Annually
| Salary Conlribution

“Slephen Muller & Roderick ., | Hanre Blignaul & Mike
Contract Owner: Wiliams Contract Champion: Bartman

CONTRACT PERIOD:

1 Seplember
2015, subject to 31 August
| Implementation date: Council approval | End date: 2030 Period: | 15 years
£ of the Contracl in
1 its final form

1.2 That the contract only be signed after Council's approval of the final contract.
Schedule of Retes / ...

The Schedule of Rates consists of the Operator’s submission of:
1. the Fixed Fee for undertaking the Function,

2. the Variable Fee for undertaking the Function
3. the Salary Contribution for undertaking the Function
4

The Municipality's budgeted provisional sums for the Large Repeirs and Maintenance Pro-
Jjects and Emergency Repairs

6. Two schedules and summaries for the Varlable Fee are namely Option 1 for the instance of
using the existing OM chemicals contract which will be in force until 30 June 2017, and Op-
tion 2 for the instance of using own chemicals suppliers.

( Page 6 of 16
oL



70

av\ \q\

B /g
Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00.

WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

6. the Implementing Agent (IA) Fee (% mark up on costs to be charged to undertake A Ser-
vices).

1.3 The necessary budget provision be made for the leave pay accrued to the Transferred Employees.
The Municipality will be responsible for paying the leave pay accrued to the Effective Date and under-
takes to pay the Transferred Employees at the end of the third month after the Effective Date, less any
tax due. The parties will disclose the agreement to the Transferred Employees;

Schedule of Rates: Veolia Water Solutions:

A) Fixed Monthly Rates &
Fixed rate
Ret | mem B pm T()excludmg- _ ToTAL
A | GENERAL i
A FIXED CHARGES WASTEWATER TREAT-
MENT WORKS
Contractual Requirements (includes all costs ™
required to undertake the Function as per
Technical Specifications)
A1.1 | Hawston WWTW: O&M 12 R 19220.00 | R 230640.00
A1.2 | Hermanus WWTW: O&M  « % 12 R 46 830.00 | R 561 960.00
A.1.3 | Stanford WWTW: O&M L i 12 R 18 225.00 | R 218 700.00
A1.4 | Gansbaal WWTW: Q&M : 12 R 26 250.00 | R 315 000.00
A15 | Kleinmond WWTWL O&M £ 12 R 23 170.00 | R 278 040.00
A1 | SUBTOTALA1 i R 1 604 340.00
Az | FIXED CHARGES WATER TREATMENT
WORKS <N
Centractual Requirements (includes all costs
required to undertake the Function as per
£ |'Technical Specifications)
A.231 Preekstoe! WTW: O&M 12 R 432 920.00 | R5185040.00
A22" | Buffels River WTW: O&M 12 R17680.00 | R212160.00
A2.3 | Franskrdal WTW: O&M 12 R 654 740.00 | R 656 880.00
A24 | Pearly Beach WTW. O&M 12 R 3 760.00 R 45 120.00
A2.5 | De Kelders WTW: O&M 12 R 5 075.00 R 60 900.00
A2.6 | Stanford WTW: O&M 12 R 115.00 R 1 380.00
A27 | Baardskeerdersbos WTW: O&M 12 R 4 890.00 R 58 680.00
A28 | Kleinmond WTW: O&M 12 R 35 660.00 R 427 920.00
A2.9 | Buffeljags WTW: O&M 12 R 135.00 R 1620.00
A2 SUBTOTAL A2 R 6 659 700,00

fiet A7
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WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. SC 1508/2014 Phase ZRFP: 1y 2 cEMENT CONTRAGT
A) Fixed Monthly Rates
Fixed rate
Ref No of
o ITEM motiths 311 T()excludlng TOTAL
A3 FIXED CHARGES SURFACE WATER
£ SOURCES

Contractual Requirements (includes all costs

required to undertake the Function as per

Technical Specifications) ¢

Monthly charge for all surface water sources b

A3 | combined 12 R 38,390.09_: . ,R 450 600.00
A3 | SUBTOTAL A3 R 459 600.00
A4 FIXED CHARGES BOREHOLE PUMPS

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
AdA mrc:g;hly charge for all borehole pumps com- - 12 R 2 725.00 R 32 700.00
A4 SUBTOTAL A4 R 32 700.00
AS FIXED CHARGES SURFACE WATER
PUMPSTATIONS
Contractual Requirements (includes all costs
uired to undertake the Function as per
Technical Specifications)
Monthly charge for all surface water pump sta-
A5 tlon‘sxggmbinedl 12 R 22 810.00 R 273 720.00
AS | SUBTOTAL AS R 273 720.00
A6 | FIXED CHARGES BULK WATER PIPELINES
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all bulk water pipelines ”

AB.1 combliiad 12 R 74 210.00 R 830 520.00
SUBTOTAL A6

A6 R 880 520.00
}(L( Page 8 of 15
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. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
A) Fixed Monthly Rates
Fixed rate
Ref No of
ITEM pm (excluding TOTAL
no months VAT)
AT FIXED CHARGES RESERVOIRS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications) K

A7.1 | Menthly charge for all reservoirs combined 12 R 25°060.00 |R 300.720.00
A7 |SUBTOTALA7 . |.R'300720.00
AB | FIXED CHARGES SEWER PUMPSTATIONS

Contractual Requirements (includes all-coste
required to undertake the Function as'per
Technical Specifications)

A.8.1 | Monthly charge for all sewer pumpstations - 12 R 28 760.00 R 345 120.00
AB SUBTOTAL A8 R 345 120.00
A9 FIXED CHARGES BULK SEWER.P!FELINES

Contractual Requirements (includes all costs
required lo undertake the Function as per
Technical Specifications)

A9.1- r:mg‘d“'y charge for sifigewer pipsines com- 12 R 6325000 | R 759000.00

A9 | SUBTOTAL A9 R 759 000.00

(

Page 9 of 16
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WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. §C 1508/2014 Phase 2 RFP: o8\ AGEMENT CONTRACT
B) Variable Rates based on Overstrand Chemicais Contract
Ref (TEM No of Rate per ki (ex- TOTAL (for
no months | cluding VAT) year)
8 VARIABLE CHARGES (Based on OM
Chemicals contract)
VARIABLE CHARGES Assume
WASTEWATER TREATMENT monthly :
WORKS demand S
B.1 | Contractual Requirements (includes all | (kl/m) Raleoepzfegl 19 :
costs required to deliver undertake the | for bid-
Function as per Technical Specifica- ding
tions) purpose %
B.1.1 | Hawston WWTW 10 480 12 3 'R‘D.aﬁ R 45 316.80
B.1.2 | Hermanus WWTW 227490 | . 12 R0:20 R 545 976.00
8.1.3 | Stanford WWTW 14 170 12 R0.43 R 73117.20
B.1.4 | Gansbaai WWTW 35 180 12 RO.18 R 76 010.40
B.1.5 | Klginmond WWTW 42 920 12 R 0.10 R 51 504.00
SUBTOTAL B.1 R 791 924.40
VARIABLE CHARGES WATER :ﬁ:‘ﬂ?
TREATMENT WORKS b s o »
g2 | Contractual Requirements (includes all ggm;"d :da L?B';:: r';lc:?‘;'d
. costs required to deliver undertake the for bid- by Overstrand
Function as per Technical Specifica- ding Y
tions) purpose
B.2.1 | Preekstoel WTW: O&M 334 340 12 R0.24 R 962 898.20
B.2.2 | Buffels River WTW: O&M 73 700 12 R0.83 R 734 052.00
B.2.3 | Franskraal WTW: O&M 81610 | 12 R4.13 R 4 044 591.60
8.2.4 | Pearly Beach WTW: O8M 16 850 12 R0.94 R 178 788.00
B.2.5 | De Kelders WTW: O&M 46420 | 12 R 0.42 R 233 956,80
B.2.6 | Stanford WTW: O&M 24 640 12 R 0.03 R 8 870.40
B.2.7 | Baardskeerdersbos WTW: O&M 970 12 R 4.97 R 67 850.80
B.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.55 R 416 328.00
B.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL B.2 R 6 637 336.80

Note: if the cession of Overstrand Municipality's chemicals contract to Veolia for the remainder of the con-
tract period is not successful, the amounts for chemicals supplied by Overstrand Municipality will be de-
ducted from payments due to Veolia for the function.

\_(’QLQC |

Page 10 of 15
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WATER & WASTE WATER TREATMENT OPERATION

TENDER NO, SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRAGT
C) Variable Rates based on Veolia’s own chemical supply
Rate per k
Ref No of
ne ITEM months {le:-cl:’l’udlng TOTAL (for year)
¢ VARIABLE CHARGES (Based on own
Chemicals supply)
Assume
VARIABLE CHARGES WASTEWATER monthly
TREATMENT WORKS demand iRate K
CcA Contractual Requirements (includes all (klm) r\éééip\?;d
costs required to undertake the Function | for bid- >
as per Technical Specifications) ding : A
purpose | -
C.1.1 | Hawston WWTW 104907 12 R 0.28 R 35 246.40
C.1.2 | Hermanus WWTW 227 490 12 R0.18 R 491 378.40
C.1.3 | Stanford WWTW 14 170 12 R 0.36 R 61 214.40
C.1.4 | Gansbaai WWTW 36 190 12 R0.15 R 63 342.00
C.1.5 | Kleinmond WWTW | 42920 12 R 0.07 R 36 052.80
SUBTOTAL C.1 ‘ R 687 234.00
: Assume
VARIABLE CHARGES WATER TREAT- | monthly Rate per KI
MENT WORKS : demand Picas! il
C.2 Contractual Requirements (includes all (kIfm) received by
costs required to undertake the Function | for bid- Ovaratrand
as per Technical Specifications) ding
s purpose
C.2.1 | Preekstoel WIW: O&M 334340 | 12 R0.22 R 882 657 60
C.2.2 | Buffels River WTW: O&M 73700 | 12 R 0.76 R 672 144.00
C.2.3 | Franskraal WTW:O&M 81610 | 12 R3.73 R 3 652 863.60
C.2.4 | Pearly BeachWTW: O&M 15850 | 12 R0.82 R 165 964.00
C.25 | De Kelders WTW: O&M 46 420 12 R0.27 R 150 400.80
C.2.6 | Stanford WTW: O&M 24 840 12 R 0.02 R 6 913.60
C.2.7 | Baardskeerdersbas WTW: O&M 970 12 R 4.22 R 49 120.80
C.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.52 R 393 619.20
€29 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL C.2 R 5962 683.60

oL

Page 11 of 16
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. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

DA PROVISIONAL SUMS Veolia: Provi-
sional Sum (ex-
cluding VAT)

Provisional capital sum for equipment or
major repairs (in excess of RS0 000 per

Rt incident) as may be required by the Em- S Fa00: 000,09
ployer

D.1.2 | Provisional sum for upgrading of facilities | Sum R 200 000.00
SUBTOTAL (OM chemicals) R 19 304 681.20
Contingencies (5%) R 965 234.06
SUBTOTAL 1 R 20 269 915.26

E SALARY CONTRIBUTION (OM STAFF Sum R13 2‘&53‘7

COSTS)
SUB TOTAL 2 (Estimated value of con-
tract for 20156/2016, exciuding VAT)

R 33 553 162.26

14% VAT ON SUBTOTAL 1 | ‘R2837788.14

TOTAL TENDER SUM FOR YEAR 1
(Estimated value of contract for
20115/20186, including VAT, for 12
months) Y

R 36 390 950.40

F. VEOLIA: TENDERED IMPLEMENTING AGENT FEE

Veolia % Implementing Agent Fee.on all pro- 6 %
jects which maybe requested by the munici-
|_pality in terms of the agreement

\ i
—

Page 12 of 15
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. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

Notes:
1. The total is the annual amount for the period 2015/16. The Operator will only be paid from the
Effective Date of the Contract for the remainder of the 2015/16 Financial Year.
2. The amountsin D.1.1 and D.1.2 are indicative amounts which will be drawn against as and when
costs are incurred by the Operator and invoiced.
3. Provisional sum D.1.1. will be determined annually and budgeted for by the Municipality in
accordance with the requirements of the Function as determined in the Annual Plan.
4. Provistonal sum D.1.2 is only applicable in the first year. <
5. The fixed cost contribution for salary costs of posts associated with the Functlon as at October
2014 (E) will be paid out monthly in 12 equal payments. This amount will be escalated yearly
based on the SALGBC increases and the schedule below will be used for. the caleulatlon
6. The Salary Contribution determination was based on the assumptlon that SALGBC wsllapply ab.1%
average increase from 1 July 2015 and the amounts in the schedule reflects thls assumpuon

Note: That as this agreement may have an impact in terms of GRAP 32 (concesslon agreement) a copy
of the signed contract be send to the Financial Services Department.

Cortlfied as correct by:

o, S

s. R La Cock = 2 Date,
Senior Manager: SCM

23/7 /2075

Ms sG Rey’qglu(Naude Date
Dirqg;ton Finapce (Chairperson)

RECOMMENDATION APPROVED:

%W.u

P .0T QIS

Page 13 of 15
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MINUTES : ORDINARY MEETING OF THE COUNCIL 30 SEPTEMBER 2015

57
WATER AND WASTE WATER TREATMENT OPERATIONS MANAGEMENT
CONTRACT: SC1508/2014 — PROPOSED AMENDMENTS

(ITEM 8, PAGE 19 : - MAYORAL COMMITTEE MEETING
30 SEPTEMBER 2015)

ALL MEMBERS OF THE ANC NOTED THEIR VOTE AGAINST THE
RECOMMENDATION AND STOOD BY THEIR PREVIOUS COUNTER PROPOSAL
MADE DURING THE SPECIAL COUNCIL MEETING OF 29 JULY 2015 TO THE
EFFECT THAT THE MATTER STAND OVER UNTIL PROPER CONSULTATION
WAS DONE

RESOLVED:

1. that the proposed amendments to the approved contract, as contained in the
report, for the management of the operation and maintenance of the water and
waste water treatment works in the jurisdiction of Overstrand Municipality, be
approved,

2. that the Municipal Manager be authorised to forthwith sign the contract, as
amended herein, on behalf of the Overstrand Municipality.

RESPONSIBLE OFFICIALS : STEPHEN MULLER
HANRE BLIGNAUT
MIKE BARTMAN

TARGET DATE FOR IMPLEMENTATION : 1 NOVEMBER 2015
TARGET DATE TO INFORM APPLICANT: 30 SEPTEMBER 2015
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10.
PROPOSED AMENDMENT OF LONG TERM CONTRACT NO. SC 1890/2018:
WATER AND WASTE WATER BULK WORKS OPERATION AND MAINTENANCE:

8/3/1/SC1890/2018
H Blignaut Deputy Director: Engineering Planning
11 October 2019 (028) 313 5047

1. Executive Summary

The purpose of this report is to provide the necessary information and
motivation with regard to the proposed amendment of Contract SC1890/2018:
Water and Waste Water Bulk Works Operations and Maintenance, in terms of
the enabling provisions of sections 116(3) and 33 of the Local Government:
Municipal Finance Management Act, 2003 (Act 56 of 2003) (MFMA), to enable
Council to make an informed decision whether to consent to the proposed
amendment of the contract.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Infrastructure & Planning
Department: Engineering Planning (Bulk Water Services)

3. Compliance with Strategic Priorities
Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services
Creation and maintenance of a safe and healthy environment
4. Delegated Authority
None
5. Legal Requirements
Local Government: Municipal Finance Management Act, 2003 (Act 56 of
2003) (MFMA)
Water Services Act 108 of 1997
Overstrand Municipality Supply Chain Management Policy
Overstrand Municipality Contract Management Policy
National Treasury MFMA Circular no, 73
6. Background/Evaluation/Conclusion

Background

A 15 year contract for the operation and maintenance of Overstrand
Municipality’s bulk water and waste water facilities was awarded to Veolia
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Water Solutions & Technologies South Africa (Pty) Ltd on 4 September 2019.
The long term contract was approved by the Overstrand Council on
28 November 2018, and the contract commenced on 8 December 2018.

The contract makes provision in clause 6 for adjustment or variation of the
scope of the contract during the contract period, as a result of issues arising
after the effective date of the contract, which may include e.g. changes in
regulatory provisions, changes in the Bulk Works (either expansion or
reduction), or change in raw water quality. The impact of such a variation has
to be agreed between the parties, provided that it is related to the Bulk Works
as defined in the contract. The municipality has the right to test or benchmark
value for money of Veolia’s proposed pricing for the proposed variation
against their competitively tendered rates, as escalated, or the market. The
pricing schedule shall then be adjusted with Veolia's quoted rates as agreed
for the proposed variation. All other terms and conditions of the contract will
remain the same.

Overstrand Municipality currently has no internal capacity to operate and
maintain bulk water and waste water infrastructure, following the Council
decision of 22 January 2014 to outsource the function, and the subsequent
transfer of municipal staff to the appointed private operator.

The reason for this proposed amendment is to include the operation and
maintenance of new bulk water and waste water facilities to the scope of work
of the contract, in accordance with clause 6 of the contract between the
municipality and Veolia. The proposed variation of the scope of the contract is
twofold, i.e.: (A) the Stanford Waste Water Treatment Works (WWTW) being
upgraded from 0.5 Mega liters per day (Ml/day) capacity to 1.2 Mi/day
capacity, which includes new infrastructure and resource requirements, and
(B) a water stabilization system being installed at the Stanford Water
Treatment Works (WTW) to improve the quality of water supplied to
consumers in Stanford.

Because the proposed amendment to the existing contract is for more than
three years (up to 7 December 2033), the Municipality has to comply with
sections 116(3) as well as 33 of the MFMA.

Evaluation

Section 116(3) of the MFMA provides as follows:

(3) A contract or agreement procured through the supply chain management policy of
the municipality or municipal entity may be amended by the parties. but only after—
(a) the reasons for the proposed amendment have been tabled in the council of the
municipaliry or. in the case of a municipal antity. in the council of its parent
mumnicipality. and
(b) the local conmmunity—
(1) has bgen ziven reasonable nonce of the intention to amend the contract o1
agresment. and
(1) has been invited 1o submit representations to the numicipality o
mumcipal entity
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Section 33 of the MFMA provides as follows:

33. (1) A mumcipality may enter mto a contract which will unpose financial
obhigations on the municipality beyond a financial year. but if the contract will mupose
fnancial obligations on the mumeipality beyond the rhree vears covered m the annual
budget for that financial year. it may do so only 1f—

fa) the munmicipal manager. af least 60 days before the meeting of the municipal
council at which the contract 1s to be approved—
(1) has. m accordance with section 21A of the Municipal Systems Act—
(aa) made public the draft contract and an mformaton starement
sununarismg the mumcipality s obligations i terms of the proposed
contract: and
(bh) mvired the local comnmmity and other mterested persons to submir
to the mumicipality conunents or representations m respect of the
proposed contract: and

(1) has sohcited the views and reconuendations of—

(aa) the Natonal Treaswy and the relevant provineial treasury:

(bh) the nanonal department responsible for local govermmuent: and

(ee) af the contract mvolves the provision of water. sanitation, electcity.
or any other service as may be prescribed. the responsible national
department:

(b)  the municipal council has aken into account—
(1) the municipality’s projected financial obligations m terms of the

proposed contract for ¢ach financial year covered by the conmact.

() the nupact of those financial obliganons on the mumecipality’s future

municipal tantls and revenue,

(1) any commnients or representanons on the proposed contract received from

the local commuuty and other mterested persons: and
(iv)  any written views and recommendations on the proposed coniract by the
National Treaswy. the relevant provincial treasury. the national depart-
nient responsible for local government and any nanonal department
referred to i paragraph (a)(ui(ec): and
fe) the mumcipal council has adopred a resolution m which—

(1) 1t determines rhat the municipality will secure a significant capital
mvestment or will derive a significant financial economic or financial
benefit from the contract:

(1) 1t approves the entire confract exactly as ir is 10 be executed: and
(iii) ir authorises the municipal manager ro sign the contract on behalf of the
mnicipaliry
(2) The process set out i subsection (1) does not apply to—
(@) contracts for long-term debt regulated in tenns of section 46(3):
(b) employnient contracts: or
(€) contracrs—

(1) for categories of goods as may be prescribed: o1

(i1} i terms of which the financial obligation on the mumicipality is below—
(aa) a prescribed value, or
(hbb) a prescribed percentage of the municipality’s approved budget for

the year in which the contract is concluded
(3) (a) All contracts referred to in subsection (1) and all other contracts that impose a
financial obligation on a municipaliry—

(1) must be made available in thew entirety to the municipal ¢ouncil: and

(ii) may ot be withheld from public scritiny excepr as provided for in terms
of the Promotion of Access to Information Act. 2000 (Act No. 2 of 2000).

(b) Paragraph (a)(i) does not apply 1o contracts in respect of which the financial
oblization on the municipality 1s below a prescribed value

(4) This section may not be read as exempting the municipality from the provisions of
Chapter 11 to the extent that those provisions are applicable in a particular case

Section 116(3) of the MFMA should be read together with MFMA Circular no.
73, issued by National Treasury in May 2013. In terms of the said circular,
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the following power/duty was conferred to Council, which is cited as follows
(emphasis added):

“Considering the reasons for the proposed amendment of a contract or agreement
and any representations that may have been received regarding the proposed
amendment of a contract or an agreement procured through the supply chain
management policy of the municipality and deciding whether to consent to the
amendment of the contract or agreement.” (emphasis added).

In terms of Sections 33 and 116(3) of the MFMA, due process has been
followed, making provision for the contract having future budgetary
implications.

The following activities were completed in accordance with Sections 33 and
116(3) of the MFMA:

* An advertisement, inviting comments from the local community and other
interested persons was placed in the local newspapers on 23 August
2019 (i.e. more than 60 days before the Council meeting) — refer to
Annexure B. No comment, input or inquiry was received from the public
at the closing date of 23 September 2019.

s An Information Statement explaining the proposed amendment to the
contract was made available to the public from 23 August 2019 — refer to
Annexure A.

e The views and recommendations of the following stakeholders have
been solicited: National Treasury, Western Cape Provincial Treasury,
Department of Co-operative Governance & Traditional Affairs, and the
Department of Water & Sanitation (Annexure C). Only National Treasury
responded with comments, although it was received on 1 October 2019,
i.e. after the closure date of 23 September 2019 (refer to Annexure D).
They were under the impression that the required MFMA section 33
process was not followed for the original Contract SC 1890/2018 before
final approval. The Municipal Manager responded to their query by
providing proof of the relevant MFMA section 33 process that was
followed during 2018 (refer to Annexure E).

* The proposed amendment of the contract served before the Overstrand
Bid Adjudication Committee on 15 October 2019, where it was
recommended to the Accounting Officer for approval.

The entire contract represents approximately 27.6% of the total expenditure
for Water and 13.3% of the total expenditure for Sewerage Services.

Conclusion

All the processes required in terms of the MFMA for the amendment of the
contract have been followed. No input opposing the proposed amendment of
the contract was received from any stakeholder. The amended rates quoted
by Veolia for the inclusion of the operation and maintenance of (A) the
upgraded Stanford WWTW as well as (B) the water stabilization plant at
Stanford in the contract are deemed to be fair and market related.
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7. Financial Implications

Source of Funding: Operating Budget Provision

The estimated Medium Term Expenditure Framework financial implications
are summarised in the following table:

A: Stanford Upgraded WWTW

Annually on 1 July

2019/20 2020/21 2021122
mSCOA Description Qutsourced Services: Outsourced Services: Qutsourced Services:
Sewerage Servs: waste Sewerage Servs: waste Sewerage Servs: waste
! waler water water
~ mSCOA Cost Account 12210200570000 12210200570000 | 1221020057000
mSCOA Business Key 20190624071401 20190624071401 _ 20190624071401
Budget Provision R 11 544 850 R 12.399 320 R13316870 |
Balance Available ~ R3544990 _ R12398320 B R13316 870 |
Total Estimated Expenditure on R 234 969 (6 months) R 505418 R 543 678 ‘
Proposed Amendment A
Escalation (if any) Clause 20 of Contract SC 1890/2018
| Escalation Date Annually on 1 July
B: Stanford Upgraded WTW 2019/20 202021 2021/22
mSCOA Description Outsourced Services: Outsourced Services: Outsourced Services:
Sewerage Servs: water Sewerage Servs: water Sewerage Servs: water
mSCOA Cost Account 12210200570000 12210200570000 | 12210200570000 |
_mSCOA BusinessKey 0180705059772 | 2018070505972 | 2018070505972 |
Budget Provision (excl VAT) R 35722290 R 38439740 | R 42 358 280 |
Balance Available (excl VAT) | R 6722 290 R39433740 | R 42358 280 |
Total Estimated Expenditure on | R 484 873 (6 months) R 1042 962 i R1121915
Proposed Amendment B
Escalation (if any) | Clause 20 of Contract SC 1890/2018
Escalation Date |

The projected financial implications of the long term contract including the
proposed amendment are illustrated in Annexure F.

8. Staff Implications

None

9. Comments from other Departments, Divisions and Administrations

None
10.Annexures

Annexure A:
Annexure B:
Annexure C:
Annexure D:
Annexure E:
Annexure F:

MFMA Section 33 Information Statement
MFMA Section 33 Public Notice

MFMA Section 33 Letter to Stakeholders
Comments received from National Treasury
Municipal Manager's response to National Treasury
Projected financial implications of the long term contract
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RECOMMENDATION TO THE COUNCIL:

1.

that cognisance be taken of the reasons for the proposed amendment of
Contract SC 1890/2018 between Overstrand Municipality and Veolia Water
Solutions & Technologies South Africa (Pty) Ltd for the operation and
maintenance of the bulk water and waste water infrastructure, in terms of the
enabling provisions of Sections 33 and 116(3) of the Local Government:
Municipal Finance Management Act 2003 (Act 56 of 2003);

that cognisance be taken of the comments received from National Treasury
in respect of the proposed amendment of long term Contract SC 1890/2018
between Overstrand Municipality and Veolia Water Solutions & Technologies
South Africa (Pty) Ltd for the operation and maintenance of the bulk water
and waste water infrastructure, in terms of the enabling provisions of
Sections 33 and 116(3) of the Local Government: Municipal Finance
Management Act 2003 (Act 56 of 2003), as well as the Municipal Manager's
response to National treasury; and

that the proposed amendment of Contract SC 1890/2018 between
Overstrand Municipality and Veolia Water Solutions & Technologies South
Africa (Pty) Ltd for the operation and maintenance of the bulk water and
waste water infrastructure, be consented to.

RESPONSIBLE OFFICIAL: H BLIGNAUT

TARGET DATE FOR IMPLEMENTATION : 1 NOVEMBER 2019

TARGET DATE TO INFORM APPLICANT : N/A

TARGET DATE TO INFORM OBJECTOR : N/A
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7
LONG TERM WATER AND WASTE WATER TREATMENT OPERATIONS
MANAGEMENT CONTRACT : CONTRACT SC 1890/2018

8/2/1/5C1890/2018

H Blignaut (028) 313 5047 Hermanus Administration
9 November 2018

1. Executive Summary

A long term water and waste water treatment operations management
contract, Contract SC 1890/2018 (the Contract), was awarded to Veolia Water
Solutions and Technologies South Africa (Pty) Ltd (the Operator) on
4 September 2018 by the Accounting Officer, following a recommendation by
the Bid Adjudication Committee on 31 August 2018.

The purpose of this report is to present Council with the long term water and
waste water treatment operations management contract, and to seek Council
resolution:

* To approve the Contract in its final form as it is to be executed, and to
authorise the Municipal Manager to sign the contract as is required by
section 33 of the Local Government: Municipal Finance Management Act,
Act no. 56 of 2003 (MFMA); and

* To grant to the Operator the right to use, control and manage the water
and waste water treatment works as set out in the Contract, and as is
required by the Municipal Asset Transfer Regulations No. R878, published
in Government Gazette No. 31346 on 22 August 2008.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Infrastructure & Planning
Department: Engineering Planning (Bulk Water Services)

3. Compliance with Strategic Priority/ies
Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services
Creation and maintenance of a safe and healthy environment
4. Delegated Authority
None

5. Legal Requirements

Local Government: Municipal Finance Management Act, 2003 (Act 56 of
2003) (MFMA)
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Local Government: Municipal Systems Act, Act 32 of 2000 (MSA)
Labour Relations Act, Act 66 of 1995

Water Services Act, Act 108 of 1997

Municipal Asset Transfer Regulations, Regulation No. R878
Overstrand Municipality Supply Chain Management Policy
Overstrand Municipality Contract Management Policy

6. Background/Evaluation/Conclusion
Background

Triggered by significant investment by Overstrand Municipality in water and
waste water treatment infrastructure in the preceding years, Council resolved
in June 2011 in terms of section 77 of the MSA that the Municipality must
undertake an assessment in terms of MSA section 78(1) of the way in which
it was structured to deliver water and sanitation services.

Following the MSA section 78(1) assessment, Council resolved on
22 January 2014 (refer to Annexure A) in terms of section 78(2) of the MSA
that the Municipality should continue to deliver municipal services by way of
an internal water services provider mechanism, but that a competently skilled
and experienced operator should be contracted to operate and maintain the
water and waste water treatment works.

The key drivers of the decision to contract an operator include the need to
secure focussed management of the operations and maintenance of the
water and waste water treatment works, and to develop local skills in
compliance with the regulatory requirements of the operations. The
outcomes sought from the contract are on-going assurance of supply of
water, treatment of water and waste water at the right quantity and quality,
and asset preservation over the longer term, in order that as water services
authority the Municipality can ensure effective and efficient municipal service
delivery.

Subsequent to Council's resolution of 22 January 2014, Contract no. SC
1508/2014 (the Existing Contract) was awarded to Veolia Water Solutions
and Technologies South Africa (Pty) Ltd (Veolia) for a period of 15 years,
commencing on 1 November 2015 and terminating on 31 October 2030. The
Existing Contract was approved by Council on 29 July 2015, after it was
accepted that the Municipality will derive a significant financial economic
benefit from the contract (refer to Annexure B).

The bidder who scored the second most points during this tender process,
Water and Sanitation Services South Africa (Pty) Ltd (WSSA), lodged an
application for review of the award of the Existing Contract to the Cape High
Court. Their application was based on technicalities with regard to the
regulatory staffing requirements at the treatment plants. The Cape High
Court, the Supreme Court of Appeal, as well as the Constitutional Court ruled
that it will be appropriate for the Municipality to commence with a complete
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new tender process, in order to make a new contract award within 6 months
from the Constitutional Court's decision of 7 June 2018, at which date (i.e.
7 December 2018 latest) the Existing Contract SC 1508/2014 with Veolia has
to terminate.

In compliance with Court Order and supply chain management regulation
and procedures, tender documentation was compiled, with specific attention
to the issues raised by the Court Order and on-going operational needs.

In response to the new competitive tender process, four tenders were
received, including bids from Veolia and WSSA. Veolia scored the highest
points in terms of Council's Supply Chain Management Policy, and the
tender was thus awarded to them on 4 September 2018 (refer to Annexure
C). The duration of the Contract will be 15 years, commencing on
8 December 2018 and ending on 7 December 2033, with the option for
Council to extend the contract for another 5 years.

Evaluation

The long-term Contract which is the subject of this report is attached to this
report as Annexure D. The Contract includes the following improvements and
additions to the Existing Contract SC 1508/2014:

* The exact staffing requirements at all the treatment plants are described in
detail;

» Security measures at high risk key bulk water services infrastructure are
included;

e The operation and maintenance of the following additional infrastructure,
which was constructed after commencement of the existing contract, have
now been included in the scope of work of this contract:

o the new Eluxolweni Waste Water Treatment Plant;
new Eluxolweni sewerage pump station;
3 new sewerage pump stations in Stanford,;
all new rising main sewer pipelines linked to the new pump stations;
the new Mount Pleasant reservoir and associated infrastructure;
the new Gansbaai bulk water supply pipeline,;
2 mobile generator sets.

000000
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Section 33 of the MFMA provides as follows:

33. (1) A mumcipality may enter mta a confract which will impose financial
obhigations on the municipality beyond a financial year. bur if the contract will unpose
financial oblizations on the municipality beyvond the three years covered m the annual
budger for that financial year. it may do so only if—

(1 the municipal managzér. ar least 60 dayvs before the meening of the municipal
council at which the conract is to be approved
(1) has. in accordance with section 2 1A of the Municipal Systems Act—
(aa) made public the draft contract and s anformation statement
summansime the municipality s obligatons i terms of the proposed
contract. and
(hby anvited the local community and other interested persons o subnst
to the municipality conuments or repressntations i respect of the
proposed contract. and
(11) has solicited the views and recommencarions of—
fac) the National Treasury and the relevant provincial teasury.
¢bb) the nattonal department responsible for Tocal government. and
ree) ifthe contract involves the provision of water. sanitation. electricity,
or any other service as may he prescribed. the responsible national
department
tbr the muncipal council has taken mto account—
(i) the municipality’s projected financial oblhiganons in rerms of the
propesed contract for each fimancial year covered by the contract.
() the mmpact of those financial obligatons on the municipality’s funue
wumeipal taritfs and revenue
() any comments or representations on the proposed contract received fiom
the local community and other interested persons. and
(1v) any wrinten views and recommendations on the proposed contract by the
Narional Treasury. the relevant provincial treasury. the national depart-
ment responsible for local government and any national deparument
referred to in paragiaph (a)(it)(ce): and
(c) the municipal council has adopted a resolution m which—

(1) 1t deternmunes that the municipahity will secure a significant capital
mvestment or will derive a sienificant financial economice or financial
beanefir from the confract.

(i1) i1 approves the entire contract exactly as it is to be executed: and

(ii1)  if authorises the nmnicipal manager to sign the contract on behalf of the
municipality,
(2) The process set out in subsection (1) does not apply to—
ta) contracts for long-tenn debt regulated in tenms of section 46(3):
(b) employment contracts: or
fc) contracts—
(i) for categories of goods as may be prescribed: or
(ii)  in terms of which the financial oblization on the munmicipality is below—
(aa) a prescribed value: or o
(bb) a prescnibed percentage of the municipaliry’s approved budget for
the year m which the contract is concluded.
(3) (a) All contracts referrad to in subsection (1) and all other contracts that impose a
financial obligation on a municipality—

(i) must be made available in their entirery to the municipal council: and

(i1)  may not be withheld from public scrutiny except as provided for in @rms
of the Promorion of Access to Information Act, 2000 (Act No. 2 of 2000)

(b) Paragraph fa)(i) does not apply to contracts in respect of which the financial
obligation on the municipality is below a prescribed value,

(#4) This section may not be read as exempting the municipality from the provisions of
Chapter 11 to the extent that those provisions are applicable in a particular case.

The procedures prescribed by section 33 of the MFMA have been duly
followed. This report to Council concludes the section 33 process and
includes the projected financial obligations for each financial year and the
impact of those financial obligations on the relevant tariffs.
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The following activities were completed, in accordance with section 33 of the
MFMA:

A public notice (refer to Annexure F) inviting comments from the local
community and other interested persons was published in the local media
and on the municipal web site on 14 September 2018 (i.e. more than 60
days before the Council meeting of 28 November 2018). No comment,
input or inquiry was received before the closing date of 15 October 2018.
An Information Statement (refer to Annexure E) discussing the proposed
long term contract was made available to the public from 14 September
2018 on Overstrand Municipality’s web site.

The views and recommendations of the following stakeholders have been
solicited from 13 September 2018 to 15 October 2018 (refer to Annexure
G): National Treasury, Provincial Treasury, the Department of Co-
operative Governance and Traditional Affairs, and the Department of
Water and Sanitation. No comments were received from any of the
stakeholders.

It is envisaged that the long term Contract will have the following financial
and economic benefits for Overstrand Municipality:

Value for money, with better balanced rates than those of the existing
contract, which was previously proven to be feasible during the MSA
section 78 process as well as during the previous MFMA section 33
process (refer to Annexures A and B). Even with the addition of newly
completed infrastructure and security measures to the scope of works
under this contract, the estimated expenditure remains within the available
budget in the current Medium Term Revenue and Expenditure Framework
(MTREF);

Annual escalation is limited to Consumer Price Index (CPI) on the Fixed
and Variable Charges, and South African Local Government Bargaining
Council (SALGBC) wage agreements on the Salary Contribution, and the
contract will therefore not have an adverse effect on future tariffs;

An estimated R77 million worth of work will be sub-contracted to Exempt
Micro Enterprises and Qualifying Small Enterprises over the 15-year
contract period;

20 Permanent new jobs are created in the Overstrand under this contract,
which did not exist when the function was performed in-house;

A new office building will be constructed by the Operator, and the asset
will be transferred to the Municipality at no cost at the end of the contract
(only the successful bidder offered this initiative);

Intensive training and development of staff and recognition of prior
learning (“grand parenting”) will be continued, with the aim of regulatory
compliance in terms of staffing, which is not achieved at many plants
countrywide;

Focused high level expertise will be available on a continuous basis to
improve and optimise treatment and maintenance processes, including
professional chemical and electrical engineers, which are not available in-
house;
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s Full time locally based maintenance teams are employed under this
contract to do daily inspections, preventative maintenance work, and
immediate response in case of emergency situations. In the past these
functions had to be sourced by the Municipality on an ad hoc basis from
Cape Town. The numbers of pump station failures, sewerage spillages
and water quality issues have already decreased significantly under the
Existing Contract to date;

e Asset preservation in the long term is secured for the Municipality,
combined with optimized treatment process efficiencies.

The water and waste water treatment works will be made available to the
Operator to operate and maintain for the duration of the Contract. Whilst the
Operator will take operational risk in regard to the assets, the Municipality will
remain the owner. The granting of the right of use is made with the objective
of achieving key economic objectives namely asset preservation and
operations optimisation.

Because of the direct interface of the contract with the Municipality's water
service provider obligations, the risk of non-performance or poor
performance must be managed by the Municipality.

The capital assets will not be required for the Municipality’s own use during
the contract period, other than for access to monitor the performance of the
Operator and to execute the planning and capital development function.

Conclusion

It can be concluded from the above and taking into consideration the
financial implications in 7 below, that this long term Contract will secure a
significant economic financial benefit for Overstrand Municipality. The
contract is feasible, affordable, and achieves the objectives of the
Municipality.

7. Financial Implications
Source of Funding: Operating Budget Provision

The estimated projected financial implications of the long term contract are
illustrated in the table below. The annual escalation on the fixed and variable
charges in the contract will be based on the CPI, and with regard to the
Salary Contribution for the ex-municipal employees, escalation will be
aligned with the annual SALGBC wage agreements. In the table below, the
escalation factors were applied as set out in the Overstrand budget directive
for 2019/20, i.e. CPI at 57% and Wage increases of 8.6% per year.
Furthermore, a 3% annual growth in water and waste water produced was
applied to the variable cost, to make provision for population growth and
development. The same escalation factors would have applied should the
function be executed in-house or by another contractor.
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Large .
. Salary Total Estimated | Average
Fixed Cost Variable Cost A Maintenance
Contribution and Repairs Cost Increase
7 Months
2018/19 R 8 751 604 R4 321 383 R 9 450 000 R 787 500 R 23 310 487 only
2019/20 | R16761807 | R8065256 | R17593200 | R 1426950 R43847213 | 7.4%
2020/21 R 17 717 230 R8780725 R19106215 | R 1508286 R47 112456 | 7.4%
2021/22 | R18727112| R9559663 | R20749350 | R 1594 258 R50630383 | 7.5%
2022/23 R19794557 | R 10407701 R22533794 | R 1685131 R54421183 | 7.5%
2023/24 | R20922847 | R11330968 | R24471700 | R 1781184 R58506699 | 7.5%
2024125 | R22115449 | R12336139 | R26576266 | R 1882711 R62910565 | 7.5%
2025/26 R23376030 | R13430477 | R28861825 | R 1990026 R67658358 | 7.5%
2026/27 R24708463 | R 14621895 R 31343942 | R2103457 R72777758 | 76%
2027128 R26116846 | R 15919003 R34039521 | R2223354 R78298725 | 76%
2028/29 | R27605506 | R17331178 | R36966920 | R 2350085 RB4253690 | 76%
2029/30 R29179020 | R 188688627 R40146 075 | R 2484040 ROO677762 | 78%
2030/31 R30842224 | R20542463 | R43598638 | R 2625631 RO760B955 | 7.6%
2031/32 | R32600231 | R22364785| R47348120 | R 2775291 R105088427 | 7.7%
2032/33 | R34458444 | R24348765 | R51420059 | R2933483 | R113160751 | 7.7%
5 Months
2033/34 | R15835164 | R14930029 | R23267577'| R1291955 R56324725 | only
Total R 369512532 | R227 159059 | R477473202 | R31443343 | R1105588 136
Total, Including 15% VAT R 1271 426 357

The above table indicates that the long term Contract will not have an
adverse effect on the Water and Sewerage operational budgets of the
Overstrand Municipality and it can therefore be concluded that the contract
will not contribute to excessive annual increases in tariffs.

The contract represents an estimated 26% of the total expenditure budget for
Water, and 15% of the total expenditure budget for Sewerage Services.

8. Staff Implications

There are no implications for existing municipal staff. Management will
allocate capacity to monitor and implement the Contract. Ex-municipal staff
who were directly involved with the function at the time of the conclusion of
the Existing Contract were transferred to the Operator at commencement of
the Existing Contract, and their employment with the Operator will continue
under the new Contract.

. Comments from other Departments, Divisions and Administrations

None
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10.Annexures

Annexure A:  Council Resolution 4.7 of 22 January 2014

Annexure B:  Council Resolution 4.9 of 29 July 2015

Annexure C:  Bid Adjudication Committee Minutes of 31 August 2018
Annexure D:  Long Term Contract SC 1890/2018

Annexure E:  MFMA Section 33 Information Statement

Annexure F:  MFMA Section 33 Public Notice

Annexure G:  MFMA Section 33 Letter to Stakeholders

RECOMMENDATION TO THE COUNCIL:

1.

that cognisance be taken that no response was received from the public or
any other stakeholder following the invitation for comments, representations,
views and recommendations in respect of the long term contract and the right
to use the water and waste water treatment works;

2. that the right to use, control and manage the water and waste water
treatment works for the contract period of 15 years to Veolia Water Solutions
& Technologies (Pty) Ltd be granted;

3. that the determination of significant economic financial benefit from the long
term contract for the Overstrand Municipality be noted,

4. that the long term contract for the Management of the Operation and
Maintenance of the Water and Waste Water Treatment Works under the
jurisdiction of Overstrand Municipality be approved; and

5. that the Municipal Manager be authorised to sign the long term contract on
behalf of Overstrand Municipality.

RESPONSIBLE OFFICIAL : H BLIGNAUT
TARGET DATE FOR IMPLEMENTATION : 8 DECEMBER 2018
TARGET DATE TO INFORM APPLICANT : N/A

TARGET DATE TO INFORM OBJECTOR : N/A
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= MUNICIPALITY

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date:

2.\ '/('-‘r: / Ly

I, the undersigned, hereby declare:

¢ that all information, documentation and decisions regarding any matter before the committee
are confidential and undertake not to make known anything in this regard
e that | will treat all providers and potential providers equitably and will not purposefully favour or

prejudice anybody

e that | will make known details of any private or business interest which |, or any close family
member, partner or associate may have in any proposed procurement or disposal process of,
or in any award or contract and that | will inmediately withdraw from participating in any

manner whatsoever
N DEPARTMENT / SECTION B
NAME " MNP ALITY SIGNATURE
IRV ) forguren Scw)
iﬂ)y‘ln AV O e ) 4 " ,-)(. \V \

N

'/"A‘)N,Qc— &./‘Nﬁu T

JApiccef | < -
WT I E gEp 4511e {Qaw-zﬂgwj
Ko (e van desr Mer we Adviser
S fasgpan | A engerind

.Z NFRAY ﬂﬁNM/NG
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SC NUMBER:

BIN NUMBER:

Minutes of a Specification Committee Meeting held in the SCM Unit on: (date) Wy Jos 1Y
) o~ N
TENDER / QUOTATION '—r N
TITLE: o
Responsible Official W Bllicvwis TelNo: | ¢o2 6 212 SO,
Contact person ;.—_p %Y\S L‘M\ Tol. No: ORI1.2 Sl b
1. FINANCIAL INFORMATION
YEAR 1 YEAR 2 YEAR 3
Estimated Expenditure Funding
(Incl. VAT): Source -
Budget 1 Vote No 1
Budgel 2 Vote No 2
Budget 3 Vote No 3
Contract Period 1 Year 2 Years Gl | over | up Lo 16 yoeuss
Points 80/20 S0/10 X Recurring YES NO
Verification Certificate from the CFO in lerms of MFMA Circular NO. 62 issued by National YES NO
Treasury (bids in excess of R10M - all applicable laxes Included) issued PRIOR to advertising.
KPis indicated on Specification Submission Form? [ YES l )( I NO
D. SITE MEETING
Date: o2 /ow |zl j""‘" | OO
Address: Oudiroriun  Herreuwo
Site ing info provided to user - signature of official iving brienng
r_ o
3. ADVERTISEMENT D5 | /|| _ =75
= : Closing = C S —
Date Advertised | e~ /o5 /) o iy Date 2@ [\ [ 2co)1y | Validity period St b
<R200000.00 (Advertise for 5 workIng days) > R10 000 000.00 (Advertise for a minimum of 22 working days)
>R200 000.00 {Advertise for 2 minimum of 10 working) Banking Services (60 days)
> R 200 000,00 (CIDB) tender for minimum of 10 working days)
TENDER FEE
<R200000 | FREEOF CHARGE . P
>R200000 | <20 pages = R26.40 | %20 ang <50 pages = R143.00 | | >s0pages=rsly / %
Advertise in the following media: < WM
ADV, | SENT NAME Y ADV. ! SENT NAME ADV, SENT NAME
vV Notice Boards | Overstrand Website L/g_.—-—— Purchasing Department
=—1=""""| Hermanus Times ——l Gansbaai Courant S — Overstrand Herald
il & //(:ape Times v’ L’/’Db Burger CIDB Website
DOCUMENT TO MAXITEC Date Sent
4. CIDB DETAILS | CIDB tenders not within 5 working days after placement on i-tender | At least a minimum of: N / /\
CIDB GRADING
1 UP TO R200,000.00 | 2 UP TO R650,000.00 3 UP TO R2M 4 UP TO R4M l 5 [ UP TO RG,5M
6 UPTORIM | 7 UP TO R4OM 8 |UPTORI3OM | 9 NO LIMIT
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PART B (Tender Document Compilation Checklist) (Marked ‘X" where applicable)

o H § 3 3
§ E Description E = E- 2
£ 88| & gr
Al Cover page of a tender document X : E
2. Cover Page (with tender title, name, address, contact details, etc) .3 g Yol ]
3. Index A \35\
4. Advert: English X %\ ]
5. Site meeting Certificate (to be signed by chairperson of the meeting) X 7 %\ |
6. | AUTHORITY TO SIGN A BID X U
1 JOINT VENTURE (authorily and agreement) = o~
8. | GENERAL Conditions of Contract - Cofmultcust
9 STANDARD Conditions of Tender (CIDB) = =
10. | GENERAL Conditions of Tender 3\ T %}K—_ ]
1. | MBD 2 (Tax Clearance Certificate) ¥ |\
12. | MBD 4 (Declaration of Interest) X S\%\
13. | MBD § (Declaration for Procurement exceeding R10m. including VAT) - 0
14. | MBD 6.1 (Preference Points claim) [sor20 [ |00 | —
15. | MBD 8 (Declaration of Past Supply Chain Practices) X
16. | MBD 9 (Certificate of Independent Bid Determination) X
17. | MBD 15 (Certificate of Payment of Municipal Accounts) ; )(
18. | MBD 16 (Key Performance Areas) -
19. | OHASA - Occupational Health & Safety Agreement -5 A, wele, e X
20, | FORM OF INDEMNITY —~
B. | 21. | TENDER SPECIFICATIONS > Cedveodteht
22. | PRE QUALIFICATION CRITERIA - Conalyes, Iu‘ﬂfg
23. | SCHEDULE of plant and equipment )
24, | SCHEDULE OF EXPERIENCE — Project manager / manager / elc. kf Cefprmulee dats
25, | SCHEDULE OF EXPERIENCE — Project supervisor / site foreman/ etc. )
26, LOCAL CONTENT: )
261. | Clothing —
262. | Fumnilure —
263. | Sel-Top Boxes
264, | Electrical and Telecom cables
27. | PRICING SCHEDULE —
28. | MBD 7.1 (Contract form — Purchase of Goods / Works)
29. | MBD 7.2 (Contract form — Rendering of services) = .
30, | MBD 7.3 (Contract form — Sale of Goods / Works) == ( \\\,,
3. | FORM OF OFFER - \ &)
C. | 32 DATA BASE REGISTRATION ==
DATE APPROVED

(INIT.)
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4 Introduction

This document is to be read with the Tender No. SC..../ 2014 BULK WORKS SUPPORT CONTRACT
PRE QUALIFICATION PROCUREMENT DOCUMENT. In the event of conflict between the two, that
document shall prevail.

The information contained in this document is intended to provide information sufficient to allow a
submission to the request for pre-qualification.

Further information, opportunities foor site visits ad due diligence will be provided to pre-qualified bidders
who are issued with the Request for Proposal.

p B A Background

Overstrand Local Municipality is the water services authority and water services provider for its area of
jurisdiction. To enable the Municipality to meet the growing demand for services, it has invested in
upgrading infrastructure and technology associated with the bulk infrastructure.

Triggered by the significant upgrade, the Municipality undertook a S78 investigation into the way in which it
is structured to deliver water services to its community. Council took a s78(2) decision to continue to
deliver water services by way of an internal mechanism. In other words, the water services provide (WSP)
mechanism continues to vest directly in Overstrand Municipality, who will be directly accountable to the
community.

The investigation did however reveal some anticipated long-term challenges with regard to operating the
bulk works, in particular, the need to sustain access to and affordability of the skills and expertise to
operate the technology and bulk works. Council thus authorised further investigation into the procurement
of a contract to support the municipality with the operation of the bulk works.

e The key driver is the need to secure focussed management of the operations of the bulk works for
the medium term and to develop local skill (the right people with the right skills doing what is
required).

* The key oulcome sought is assurance of supply of water and treatment of sewerage at the right
quality and quantity, and asset preservation.

This document (the RFQ) is an invitation to interested parties to express an interest in pre-qualifying as a
bidder to operate for Overstrand's bulk works. If pre-qualified, the bidder will be required to respond in
detail to the Municipality's request for proposal (RFP).

The intention of this RFQ process is to establish experience and credentials of interested parties. It is not
intended that interested parties require detail, other than as is set out here and as is addressed at the
bidder’s briefing, to enable them to respond to this RFQ.

1.2.  The Needs of the Municipality

The Municipality has identified the need to test the feasibility of the following:
« The procurement of a contractor to operate and maintain Municipality’s existing bulk works;
e The contract will be for a period of up t?: years, "\

/
e The existing technical/ operational staff directly ‘associated with the bulk works will be given the
opportunity to transfer and will remain with the asset on termination of the contact;

Page 3
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« The municipality retaining all technical and financial risk in determining its needs and developing
the infrastructure; and

s Transferring operational risk to the contractor for which a fee will be paid.

2, Contracting arrangements:

2.1.  Contracting Party

The bidder must indicate who the contracting party with the Municipality will be.

2.2. Employees

The contractor will be required to take over existing municipal employees operating the bulk works. A list
of potentially impacted employees and costs will be made available at RFP stage.

2.3. Remuneration

It is proposed to pay the contractor a fixed management fee to operate and undertake routine maintenance
of the bulk works. There will also be a variable portion based on volumes if demand goes over a pre-
determined level. The contractor will further be required to bid a % mark up on any.-non-routine

maintenance and/ or infrastructure development it may be requested to undertake as agent of the
Municipality, at the Municipalily’s discretion.

Although no financial proposal is made at this RFQ stage, Bidders are invited to indicate how they would
propose to be remunerated (mechanism not quantum).

3. The Bulk Works:
The operation and maintenance of the bulk water and sewerage infrastructure described in 3.1 and 3.2
below will be included in the proposed Contract, distinguishing:
« Surface Water Resources
+ Borehole Pumps
+ Water Pump Stations
*  Bulk Water Distribution Pipelines
¢ Water Treatment Works (WTWs)
* Reservoirs
+ Sewer Pump Stations
« Waste water Treatment Works (WWTWs)

In the Request for Proposal (RFP) phase, the positioning of the bulk water and sewerage infrastructure for
the various towns will be illustrated on Maps to be provided, as well future requirements of the Municipality
and the Bulk Works. There will also be a more detailed specification of the scope of work required.

The scope of work excludes infrastructure planning and development which will remain a function of the
municipality. It also excludes any reticulation services which will be undertaken by the Municipality.

34 Water Services Infrastructure

3.1.1. Surface Water Resources

Page 4
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The Contractor will be responsible for:

Buffels River Buffels River Dam 2A BR-SW1
Kleinmond Palmiet River abstraction and Dorpsfontei 2C KM-SW1, KM-Sw2
Greater Hermanus De Bos Dam : 2E GH-SW1
Franskraal Dam and Kraalbosch Dam and Klipgat and De GG-SW1, GG-SW2,
Greater Gansbaai . 26
Kelders Fountains. GG-SW3, GG-5W4
Pearly Beach Dam and Service Level Agreement for su of
Pearly Beach i Ao ooty 2H PB-SW1, PB-SW2
0.26 MI/d from the Kockemoer Dam
Baardskeerdersbos | Boskloof Stream (Backup supply only ) 2 Be-awt

3.1.2. Boreholes Pumps

Overstrand Municipality will continue with the implementation of their groundwater monitoring programme
for all their boreholes. The Contractor will however be responsible for the operation and maintenance of
the pumps for all the abstraction boreholes.

The existing number of boreholes monitored in Overstrand Municipality's Management Area is as follows:

Greater Hermanus:

Gateway Wellfield:

«  Four production boreholes all with continuous water level and EC meters. All four boreholes are
available for use. Three of the boreholes are pumped under normal operational procedures, with cne
berehole as standby.

The water level and EC are also connected to alarms which support an Early Warning System so that
responses to sudden changes in water level or EC can be made rapidly. Maximum abslraction is
currently limited to 1.8 million m¥a. Various monitoring boreholes (> 15) in and around the weli-field.

Almost all the monitoring boreholes are equipped with continuous water level monitoring devices to
monitor the response in the aquifer / response between aquifers. Key boreholes are also connected
to a telemelry device to allow remote downloading of water level data. This allows the Professional
Service Provider to support Overstrand Municipality remotely.

+  Chemical sampling in selected boreholes

«  An ecological monitoring programme to detect and manage potential impact in the Fernkloof Nature
reserve.

Camphill and Volmoed Wellfields:

+ Seven production boreholes all with continuous water level and EC meters. Only five of these
boreholes are available for use.

«  The water level and EC are also connected to alarms which support an Early Warning System so that
responses to sudden changes in water level or EC can be made rapidly. Maximum abstraction is
currently limited to 0.8 million m3/a.

+  Various monitoring boreholes (7) in and around the well-field.

Page §
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«  All the monitoring boreholes are equipped with continuous water level monitoring devices to monitor
the response in the aquifer / response between aquifers. This allows the Professional Service
Provider to support Overstrand Municipality remotely.

«  Chemical sampling in selected boreholes

+  An ecological monitoring programme to detect and manage potential impact in the Fernkloof Nature
reserve.

Kleinmond:

+  The Kleinmond Borehole HKM-BH2 is only used over periods when there is an increase in demand.
Stanford:

+  The two newly drilled boreholes (KVEO1 and KVEQ2) were fitted with continuous water level meters.
Various private boreholes around the well-field are also used for monitoring purposes. it would be
preferred if the abstraction from the boreholes is during the night, in order to safe on electricity costs.

« The "Eye", with monitoring equipment as included in Table 3.1.1.2.7. To be utilised mainly during the
day.

Baardskeerdersbos:

« Two new boreholes were drilled, both will be utilised as production boreholes. The proposed
abstraction volume is 5 I/s for 24 hours a day. The boreholes are equipped with continuous water
level dataloggers. The data is downloaded every four months.

«  The first monitoring report was completed in July 2012. The monitoring spans from March 2009 to
present.

Buffeljags Bay:

= Water level monitoring data is available since Jamiary 2010, with data gaps during the time of the
pump installation. The borehole is equipped with continuous water level logger and flow meter and
the data is downloaded every four months.

3.1.3. Water Pump Stations

Existing water pump stations =~ :

oy [ W [ punps | wotos

S SRR RS e 2 BUFFELS RIVER R

Rool Els Booster (Roella) TW Rooi Els

Rooi Els Reservolr ™ BR-WPS 2 | Rooi Els Reservoir
Belty's Bay Booster ™ BR-WPS 3 | Belty's Bay Sunny Seas
Pringle Bay Booster W Pringle Bay HL zone

AR S R e (| KLEINMOND - =~ - - et
Paimiet River Submersible | RW 2C Kleinmond WTW
Palmilet River B RW 2C KM-WPS 2 | Kleinmond WTW
Dorpsfontein RW 2C KM-WPS 3 | Kiginmond WTW
Riemvasmaak Booster W 2 KM-WPS 4 | Kleinmond WTW
Sokkerveld Booster T™W ] ] 2C KM-WPS 5 | Kieinmond WTW

S T R =7 GREATER' HERMANUS 7 @ i o i s s e i
Fisherhaven HL ™W 20 | cHwps 1 | FehemaventL
Onrus Manor / Chanteclair | TW 20 GH-WPS 2 gg::‘ e
Hermanus Heights HL

Hermanus Heights ™ 2E GH-WPS 3 Reservoir

Voélklip HL ™ 2E GH-WPS 4 | Voglklip HL Reservoir
H 1.8 Aard W 2E GHWPS 5 Sandbaai, Hemel &

Page 6
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Aarde Reservoir
Gateway Booster RW 2E GH-WPS 6 | To Preekstoel WTW
Kudbm?ke 2D GH-WPS 7 | Kidbrooke development

%]
2
3
—
2
S |
S |
a
Pl
o
&
s
A

[ [ N

GG-WPS 1 | De Kelders WTW
GG-WPS 2 | De Kelders WTW
GG-WPS 3 | De Kelders WTW
GG-WPS 4 | Franskraal WTW
GG WPS 5 Flanskraa[ WTW

Kllpgal No.1 (Submenible[
Klipgat No.2 (Booster)

De Keiders Grotte No.1
Franskraal WTW No.1
Kraaibosch Dam

B

T RS PEARLY BEACH Y e :
l | I I 2H l PBWPS 1 IPeany Beach Booster

2| 222 2| 2

Pearly Beach Booster [

3.1.4. Bulk Water Distribution Pipelines

Existing bulk water distribution pipelines
FASLOS S A = s LR BUFFELSRIVER .‘7‘ Rt R B : T e
Buffels River Dam - Buffels River WTW 400 Buffels River System 2A BR-BWP 1
Buffels River WTW - Rooi Els Reservolr 150 Rooi Els 2A BR-BWP 2
Buffels River WTW - Pringle Bay Researvoir Pringle Bay 2A BR-BWP 3
Buffels River WTW - Betty's Bay Voorberg Reservoir Belly's Bay 2A&2B| BR-BWP4
Betty's Bay Voorberg Reservoir - Belty's Bay Sunny > 5
Scas Reservoir Betty's Bay 2B BR-BWP 5
= g e : bR . ¥ KLEINMOND XS i B s
Palmiet abstraction to Kleinmond WTW 300 Kieinmond 2C KM-BWP 1
Dorpsfontein and Borehole to Kleinmond WTW 160 Kiginmond 2C KM-BWP 2
Klehmond WTW Pmﬁomm Resarvolrs Kleinmond 2C KM-BWP 3
. GREATERHERMANUS = = " = A T T
chholes GWP01 GWE06 GWP12 GWPOZ -
Preckstoel WTW Greater Hermanus 2E GH-BWP 1
SR HAVE TV, FANR VA el Grealer Hermanus | 2E | GH-BWP2
| Boreholes T4/1, T4/2 and T4/4 - Preeksloel WTW Greater H 2E GH-BWP 3
Preekstoel WTW - All bulk storage reservoirs on
Coastal wiid Hermanns bl pioelines Grealer Hermanus 2E GH-BWP 4
De Bos Dam Pmeksloel wrw Gteahr Hormanus 2E GH-BWP §
3 SR NEIEEH TN STANFORD “r iy R s I e e ] g e
Shnford Fountain Shnford Reservoirs Slnnhrd 2F SST-BWP 1
Bomholna KVE1 and Kvsz to Resefvoics | Stanford 2F s‘l' BWP 12
T GREATER GANSBARI S =B 2 e S i
~GREAIER SARSY
ml and De Kelders GMla De Kelders WTW De Kelders 2G GGBWP 1
mbmch Dam and Franskraal Dam - Franskraal Greater Gansbaai 26 GG-BWP 2
De Kelders WTW - De Kelders Reservoirs De Kelders 2G GG-BWP 3
FransluaalWTW Al bulk slouﬁ Reservoks Greater Gansbaai 26 | GGBwWP4
B SRR PEARLY BEACH Sl i i et =g L
mm Dam nnd Peany Baach Dnm Penriy Pearly Beach 2H PB-BWP 1
Psaﬂ! Beach WIW Pear(x Beach meolr Pearly Beac 2H PB-BWP2
e .. BAARDSKEERDERSBOS = ' = ' =~ e S N SR
Two new Boraholes Nsw Baardsiweldmbos wIw Baardskeerdersbos 2J BE-BWP 1
Bnrdakeerdmbos WIW - Rese:vonr Baardskeerdersbos 2J BB-B\_NP 2
: S BUFFELIAGS BAY = A et S S R A o
‘Borehole - Bufela Reservol _ | Buffeljags Bay [ 21 [ BiBBWP1

3.1.5. Water Treatment Works (WTWs)

Page 7
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“Ciass of sxsling Water Treairent Works (WT

Chemical dosing (Alum and Soda Ash),

é flocculation, sedimentation, filtration (Rapid
Buffels River (o 6.600 1.854 2.627 3.730 gravity sand filters), stabilization (Soda Ash)
and disinfection (Chlorine Gas)

Chemical dosing (Alum and Soda Ash ),
flocculation, sedimentation, filtration (Rapid
Kleinmond C 5.800 2.009 2.568 3668 aravity sand filters), stabllization (Soda Ash)
and disinfection (Chlorine Gas).

Chemical dosing (Alum, Poly-electrolyte and
Lime), flocculation, sedimentation, filtration

Preekstoel B 28.000 6.362 10.134 13.859 | (Rapid gravily sand filters), stabilization (Lime)
and Disinfection (Chlorine Gas or HTH
Granules as back-up)
Memmanus Blological WTW for iron and manganese
c 10.000 removal by contact filtration, Caustic Soda and
Groundswater Aeration
Stanford D N/A 0.529 0.812 1.074 Disinfection (Chlorine Gas)

Chemical dosing (Alum, Poly-elecirolyte, Soda
Ash), flocculation, sedimentation, filtration
Franskraal c 6.500 1.75¢ 2,598 4.265 (Rapid gravity sand filters), disinfection
(Chlorine Gas) and stabilization (Soda Ash)

Ulteafiltration plus Reverse Osmosis Plant and

De Kelders c 1.600 0.838 1472 1.850 disinfection (Chiorine Gas)
Ultrafiltration Modules from Memcor, Chemical
Pearly Beach (o] 1.440 0206 0441 0.788 dosing, Carbon filters and disinfection
(Chlorine Gas)
' Filtration (Pressure sand filters) and
Baardskeerdersbos D 0.192 0.016 0.030 0.052 | disinfection (Hypochlorite) New works will
include Ultrafiitration.
Buffeljags Bay E N/A 0.006 0.009 0.013 | Disinfection (Chlorine Gas)

3.1.6. Reservoirs

Exlatlngmervolra e ki e

; Namo i 3 i | ___pNo | Ihmon p.

{ it G A R ‘eun:g‘_smvga R e ;
Buﬂels Rhlet W'lW 1.000 78.0 | Bulk Storage lor Buﬂds River sﬂg 2A 8R-R1
Rool Els 0.227 65.3 | Bulk Storage for Rool Els 2A BR-R2
New Rooi Els 0.500 Bulk Storage for Rooi Els 2A BR-R3
| Pringie Bay 1240 | 665 | Bulk Storage for Pringle Bay 2A BR-R4
Betly's Bay Voorberg 1.800 65.5 | Bulk Storage for Belty's Bay 2A&28 BR-R5
Bey: Bay Sunu Sua 1.000 | 89.0 | Bulk Storage Beys Bay 2B BR R6

: R e S e T K L EINMIOND 2y e et s AR
Pmmrand Oold Reservoir 2.300 90.5 | Bulk Storage for Klelnnmd 2C KM-R1
Protearand Old Reservoir 2.300 90.5 | Buik Storage for Kieinmond 2C KM-R2
Prolearand Now Resotvour 3.500 90.5 | Bulk Storage for Kleinmond 2C KM-R3

R AL S GREATER HERMANUS S 110 i i i s

__leHL 0.910 | 99.0 | Voelkiip HL Zone 2E GH-R1
Vodlkiip HL 2.000 99.0 | Voglklip LL Zone 2E GH-R2
Voagikiip LL 4.540 67.0 | Voélklip LL Zone 2E GH-R3
Hermanus Heights HL 0.050 93.0 | Hermanus Heights HL Zone 2E GH-R4
Hermanus Heights LL 0.500 79.0 | Hermanus Heights LL Zone 2E GH-R5
Hermanus Heights LL 2600 79.0 | Hermanus Heights LL Zone 2E GH-R6
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Northeliff 0.250 75.0 | Northeliff 2E GH-R7
Hermanus 1 4.500 61.0 | Hermanus 2E GH-R8
Hermanus 2 5.500 61.0 | Hermanus 2E GH-R9
Mount Pleasant 1.000 87.0 | Mount Pleasant 2E GH-R10
Sandbaai Hemel & Aarde 1.000 119.9 | Sandbaai and Hemel & Aarde 2E GH-R11
Sandbaal 2 0.450 64.8 | Sandbaai 2E GH-R12
Sandbaal 3 2.000 64.9 | Sandbaai 2€ GH-R13
Kidbrooke 1 0.150 850 | Onmus 2E GH-R14
Onrus Manor / Chanteclair 1.000 143.8 | Onrus Manor 20 GH-R15
Onrus 1.800 78.0 | Onrus 2D GH-R16
Vermont 1 1.500 825 | Vermont 2D GH-R17
Vermont 2 2.000 825 | Vermont 2D GH-R18
Hawston 3.450 66.0 | Hawston 2D GH-R19
Figherhaven LL 2.000 60.0 | Fisherhaven LL 2D GH-R20
Fisherhaven HL 0.636 108.0 | Fisherhaven HL 2D GH-R21
s SR T YEESTANFORD A st i e i
Stanford 1.250 80.0 | Stanford 2F ST-R1
Stanford 1.500 980.0 | Stanford 2F ST-R2
SRR ' GREATER GANSBAAI e
De Kelders New 2.000 97.5 | De Kelders 2G GG-R1
De Kelders Old 0.750 97.5 | De Kelders 26 GG-R2
Gansbaal New 3.000 62.5 | Gansbaal 2G GG-R3
Gansbaai Old 0.250 62.5 | Gansbaai 26 GG-R4
| Klginbaal Old 0225 | 60.5 | Kieinbaai 2G GG-RS
Kieinbaal New 2.000 60.5 | Kleinbaal 2G GG-R6
Franskraal New 2,000 59.4 | Franskraal 2G GG-R7
Uilkraglsmond Old 0.225 59.4 | Franskraal 26 GG-R8
Uilkraalsmond New 0.600 59.4 | Franskraal 2G GG-Re
AR RIS R " PEARLY BEACH. & R
Pearly Beach 2.000 19.1 | Pearly Beach 2H PB-R1
_Pearly Beach Tower 0295 | 31.2 | Pearly Beach Booster Zone 2H PB-R2
dskeerdersbos | o01s0 | | Baardskeerdersbos [ 20 [ Beri
R e e R AT : 'BUFFELJAGS BAY = ; D E T RS B L e
Buffeljags Bay [ o006 | | Buffeljags Bay | 22 | BiBRt
3.2, Bulk Sewerage Infrastructure
3.2.1. Sewer Pump Stations
Existing sewer pump stations
Kleinmond PS1 (Private) - Kleinmond WWTW 2C KM-SPS 1
Kieinmond PS2 (Tennis Club) 58 Kleinmond WWVTW | 2C | KM-SPS2
Kleinmond PS3 (Begraalplaas) " Kieinmond WWTW 2C KM-SPS 3
Kleinmond PS4 (Main PS) 95 Kieinmond WWTW 2C KM-SPS 4
Kleinmond PS5 (Palmiet) 10 Klelnmond WWTW 2C KM-SPS §
Harbour PS i1 Kieinmond WWTW 2C KM-SPS 6
e i . GREATER HERMANUS MR e e EEENER
Vermont PS1 (Bitou) 10 Hermanus WWTW 20 GH-SPS 1
| Sandbaal PS1 50 Hermanus WWTW 2E GH-SPS 2
Sandbaai Hemel & Aarde PS 20 Hermanus WWTW 2E GH-SPS 3
Hermanus PS1 20 Hermanus WWTW 2E GH-SPS 4
Hermanus PS2 30 Hermanus WWTW | 2E GH-SPS 5
Hermanus PS3 10 Hi WWTW 2E GH-SPS 6

Page 9
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Hermanus PS4 65 Hermanus WWTW 2E GH-SPS 7
H: 18 PSS (Medi Clinic) 5 Hermanus WWTW 2E GH-SPS 8
H is PS6 (Peach House) 6 Hermanus WWTW 2E GH-SPS 8
Hermanus PS7 (Zweiihle Spon) 14 Hermanus WWTW 2E GH-SPS 10

Hermanus PS8 (Beach Club) 16 Hermanus WWTW | 2E | GH-SPS 11 |
Hermanus PSS (Zwelihle Main) | 100 Hermanus WWTW 2E GH-SPS 12
Hermanus PS10 (Whaie Rock) 42 Hermanus WWTW 2E GH-SPS 13
Paradise Park Hi wwiw 2D GH-SPS 14
Onrus PS1 (Main) 120 Hermanus WWTW 20 GH-SPS 15
| Onrus PS2 (Milkwood) 6 H: WwwWTiw 20 GH-SPS 16
Onrus PS3 (Atlantic) 10 H wwTw 2D GH-SPS 17
Onrus PS4 (Roome) 39 Hermanus WWTW 2E GH-SPS 18
Voélklip PS1 (Scout Camp) 27 Hermanus WWTW 2E GH-SPS 19
Voélklip PS2 (Piel se Bos) 5 Hermanus WWTW 2E GH-SPS 20
Votlklip PS3{Grotte) 6 Hermanus WWTW 2E GH-SPS 21
Voilklip PS4 (Kammabaai) 5 Hemanus WWTW 2E GH-SPS 22
Voélklip PS5 (Mossel River) 70 - Hermanus WWTW 2E GH-5PS 23
Fisherh. 60 Hawston WWTW 2D GH-SPS 24
Meerensee PS 1 Hawston WWTW 20 GH-SPS 25
Meerensee PS 2 Hawston WWTW 20 GH-SPS 26
Meerensee PS 3 Hawston WWTW 2D GH-SPS 27
Meerensee PS 4 Hawston WWTW 2D GH-SPS 28

STANFORD
Stanford PS3 (Stanford) 61 B Stanford WWTW 2E ST-SPS 1
Stanford PS2 (Meent) Stanford WWTW 2E ST-SPS 2
GREATER GANSBAAI
Gansbaai PS1 (Blompark 1) 6 Gansbaai WWVTW 2G GG-SPS 1
Gansbaai PS 2 (Blompark 2) 7 Gansbaal WWTW 2G GG-SPS 2
Gansbaai PS 3 (Gansbaai Hawe) 85 Gansbaal WVTW 26 GG-SPS 3
Kolganshaai PS 1 (Not yel in use, 5 Gansbaai WWTW 2G GG-SPS 4
Kolgansbaai PS 2 (Not yel in use) 15 Gansbaal WWTW 2G GG-SPS §
PEARLY BEACH

Pearly Beach Re-Use (Not yet in use) Pearly Beach WWTW| 2H PB-SPS 1
g;rly Beach Eluxolweni (Not yet in Pearly Beach WWTW|  2H PB-SPS 2

Notes: Capacity remains as is, Existing capacity to be upgraded

3.2.2, Waste Water Treatment Works (WWTWSs)

Page 10
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0429

Inlet Works: Primary scieén, two paraliel grit channels, fow meter.
Secon raatment mm Two Aerslora, Theee Submersiis Sudgs

Tertlary Tresiment suuamonm:moum
| Studge Trestment Siudge Gewsierin fsoity and sixdge dyingbeds |
Final Effivent Fnal eMuent discharged to a Wetlerd area

2245

4597

7284

‘17

277

4013

Intst Works: Muber frontrake Odour controf Vortax 13
Secondary Treatment: New Bioreactor, A#/alors, New SIUoge (ecy i pumps,

Tertiary Treatment Chorinaton
Studge New boll press sludge dewatenog faciity sod studgs dryng

Fleai Effluent: Maturaton ponds 50w 563

oz

0421

0548

213

Intet Works: Frool rake screen, gl channels, fiow meler
Secondary Ynolh'eal Tuz*w Biologcal reactor, Two Asralors, Sludge

Tertiary Treatment Chicrination
Studge Treatment: New sludge dewslenng machine, Polyelectrolyto dosing
| station, Two shudge lagoons

Final Effuent. Reed bed system (o fiver

0785

m

378

Intet Works: Primary and Secondary screens (With bmer control and differentisl
| hosd metering sysiams), Two Vostex dogalters, Flowmetes
Balancing Tank:

Aeratl "\, Blue

mmmmlmm. Shudge pumps, Sludge drying beds

Finai Effloent Imgaton Pond or averfiows into the mod bed system

Infrastruciure for the rw-use of eated effuent at the

i WWTVWY wil be Incuded in the contract, up 10 the off-lake point on the bulk supgly pipeline

Page 11
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The capacity of the Hermanus WWTW was upgraded from 7.3 Ml/d to 12 MI/d. The upgrading included a
new inlet works, refurbishment of the existing aeration and settling tanks, new anaerobic and anoxic
basins and settling tank, mechanical sludge dewatering and a new chlorination system.

The sludge handling facilities at the Kleinmond and Gansbaai WWTW were also upgraded during
2012/2013.

The capacity of the Stanford WWTW will be upgraded during 2016/2017.

4, Minimum Requirements of Bidders

In addition to the compulsory documentation required, bidders will be evaluated according to the Pre-
Qualification Evaluation Criteria as set out in the bid documentation, and should address:

4.1. Bidder or Bidder's Consortium:

* Proposed consortium structure with roles of members clearly speit out.
« Consortium capability and strength.
» Skills and experience of relevant organisations and sub-contractors in projects of a similar nature.
* Experience of similar projects successfully executed for local government.
¢ Proof of company legal status and valiid tax clearance certificate.
If bidders are bidding in consortium, the party which will contract with the Municipality must be identified.

Bidders will need to indicate who the Project Manager will be, provide a CV and confirmation of
availability to be situated in the contract area. Further CVs of other key staff must also be provided.

4.2, Operations, Technical, Social and B-BBEE

Demenstrate and explain:

« And understanding of key project demands by referral to other similar projects undertaken
showing duration, value and key performance areas.

* Approach to social responsibility and demonstration of staff training experience.

* B-BBEE status level of Coniribution.
4.3. Management Processes:

Project management and risk management capability must be demonstrated.

In addition to demonstration of the evaluation criteria, please identify key risks perceived to be relevant to
the RFP process and explain your perception. )

4.4, Financial Management Processes:

e Prove financial sustainability by providing at least the last 2 years audited financial statements of
the key contracting party.

« Prove the ability to fund/ raise the operational cash flow that will be required.

Page 12
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wo|iay  APPENDIX 1

- ONERSTRAND
MUNISIPALITEIT V MUNICIPALITY @

BID EVALUATION COMMITTEE MEETING

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: _ 2O\W: \@ ' SO

|, the undersigned, hereby declare:

o that all information, documentation and decisions regarding any matter before the committee
are confidential and undertake not to make known anything in this regard
o that | will treat all providers and potential providers equitably and will not purposefully favour or

prejudice anybody

o that | will make known details of any private or business interest which |, or any close family
member, partner or associate may have in any proposed procurement or disposal process of,
or in any award or contract and that | will immediately withdraw from participating in any

manner whatsoever
i ' DEPARTMENT / SECTION
NAME il SIGNATURE
L De et S s
P‘ Bue e CPUEH TIARVNL
|, gl\MPSOM EMS : IWFW @

ﬁ- ELI&—'MMAT

_];\/)cﬂ/\ 4 ﬁﬁwn PRy S

TN =
P J/{/JJM/V\/ %/m-m'/wﬂ/ LRV £ 7%
A <
- b\()\ivm\\l'u S~ Iv\ . >
_J—‘( l () (< ",‘»,‘(:/ l k’t‘lt ; l (;"l it O\
M. Moclmarn Offce of PrecdMovaeer
N N & U
Clnd Le Pouc| Finan@
N pE TAGER scm

National Treasury - June 2006
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 30 OCTOBER 2014,

4.2 TENDER NO. SC 1508/2014: WATER AND WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT: PHASE 1: REQUEST FOR
UALIFICATION
9 Ol ay

RESOLVED TO RECOMMEND TO BID ADJUDICATION COMMITTEE:

That, as they scored more than the minimum pre-qualification points as specified in the bid document
for all criteria separately, as well as in total, the following bidders for Tender no. SC 1508/2014: Water
and Waste Water Treatment Operation Management Contract, Phase 1: Request for
Qualification be shortlisted, to be issued with the phase 2 procurement specifications, i.e. Request for
Proposal:

1. Water & Sanitation Services South Africa (bl;) Ltd;

2. Sembcorp Utilities South Africa (Pty) Ltd t/a Sembcorp
Service Providers / Silulumanzi; SCM#
Suppllers: 3. Bosch Munitech (Pty) Ltd;

4. Veolia Water Solutions & Technology South Africa

(Pty) Ltd

Service / Goods | To be invited to bid for Water and Waste Water Treatment Operation
Provided: Management Contract, Phase 2: Request for Proposal
Vote: Not applicable Cost Code:
cx:’)‘,'“' (Excluding | ot applicable Contingency: | Not applicable
Amount in words: | Not applicable

No contract applidéwbl—e Contract No contract applicable for
Contract Owner: | fo bhase 1 (RFQ) Champion: phase 1 (RFQ)
CONTRACT COMPLETION PERIOD
Completion period | Not applicable End date: Not applicable

Certifled as correct by:

@ oS November S0

Mr. C Le Roux Date
Deputy Director: Finance (Chairperson)

Page 3 of 7
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APPENDIX 1
\

ONERSTRAND o8 | Ay
MUNISIPALITEIT JW MUNICIPALITY
CG%

BID ADJUDICATION COMMITTEE MEETING

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: =2o\n (-1

I, the undersigned, hereby declare:

o that all information, documentation and decisions regarding any matter before the commiltee are
confidential and undertake not to make known anything in this regard

o that | will treat all providers and potential providers equitably and will not purposefully favour or
prejudice anybody

o that | will make known details of any private or business interest which |, or any close family member,
partner or associate may have in any proposed procurement or disposal process of, or in any award or
contract and that | will immediately withdraw from participating in any manner whatsoever

DEPARTMENT / SECTION
NAME MUNJCIPALITY SIGNATURE

& O «u/aef& (NI AT-/FDQOLM(E \K / OOA

/\ \k \J"IJ\ /~\4~.. .
TS A q@om Mcy Serv
S /)/Iu,//% l—-c(’m X p/c-—\

A/ //{L R Céni’c(. ﬂ?&rw/f/yw,\/f
7 f//?w&é JL(Z»/ZAMT 4

lRacy Sampson |BS - 10ofw) A S
3 H Lu Fosss Lrbes ! (Dv*f-’/ 4 f
/\ 0 //‘/ﬂ[/(ﬂ (23 /@ﬂ(«ﬂ‘((/:u,(ﬂé' é
Ot Lo Coux |/ Fironces” N[
g alen \{kldnxgy/ Econ TV,

Il:lF&A v PL/th,' A

XA ool o A
S T S
R. DE TAGER.| SCM
B D Ohver o C N
DLy Lortie e SCin
7

/ A’?f"MA/ A‘z’/-mw/@/ ,/é(«///az's / 7 ( ﬂcfﬁ
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the WQ \ ay
SCM Committee Room, Hermanus Administration, on Friday, 7 November 2014 at 08:00.

REMARK:

In terms of the prescriptive provisions of Regulation 5(2)(a) of the Supply Chain Management
Regulations promulgated in Government Gazelte No. 27636 dated 30 May 2005, tenders with a rand
value above R 10 million (VAT included) must be approved by the Accounting Officer and may not
be sub delegated

6.4 TENDER NO. 8C1508/2014: WATER AND WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT: PHASE 1: REQUEST FOR
QUALFICATION

Upon a proposal by the Director, Mangement Services, Ms. D Arrison duly seconded by the
Director: Protection Services, Mr. N Michaels, it was ‘

RESOLVED TO RECOMMEND TO THE ACCOUNTING OFFICER:

That, as they scored more than the minimum pre-qualification points as specified in the bid
document for all criteria separately, as well as in total, the following bidders for Tender no.
SC 1508/2014; Water and Waste Water Treatment Operation Management Contract,
Phase 1: Request for Qualification be:shortlisted, to be issued with the phase 2
procurement specifications, i.e. Request for Proposal:

1. Water & Sanitation Services South Africa (Pty) Ltd;

2. Sembcorp Utilities South Africa (Pty) Ltd t/a Sembcorp

Service Providers / Silulumanzy; scm#

Suppliers: 3. Bosch Munitech (Pty) Ltd;

4. Veolia Water Solutions & Technology South Africa
(Pty) Ltd B

Service / Goods | Water and Waste Water Treatment Operation Management

Provided: Contract

Vote: Not applicable Cost Code:
cAm%l,'m (Excluding Not applicable Contingency: Not applicable
Amount in words: | Not applicable
: No contract applicable | Contract No contract applicable for
Conirat Owner: for phase 1 (RFQ) Champion: phase 1 (RFQ)
CONTRACT COMPLETION PERIOD
Completion period | Not applicable End date: Not applicable

\ ]9\,“/&0;9:;0112
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the ‘\Q\ \q\_\
SCM Committee Room, Hermanus Administration, on Friday, 7 November 2014 at 08:00.

6.4 TENDER NO. SC1508/2014: WATER AND WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT: PHASE 1: REQUEST FOR
QUALFICATION

Certified as correct by:

/4,

Date
/J/éf/DOf%
! Y
Ms. {G Reyneke-Naude Date
Director: Finance (Chairperson)
RECOMMENDATION APPROVED:
—_ N A;‘ e i
Mr, A ald / . 47 Date

Adcounting Officer

Page 10 of 12
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SPECIFICATION COMMITTEE MEETING FOR SC:

[

A |hay
Overstrand Kunicipality @

ATTENDANCE REGISTER AND UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: ) ) NW coy

|, the undersigned, hereby declare:

= that all information, documentation and decisions regarding any matter before the
committee are confidential and undertake not to make known anything in this regard

< that | will treat all providers and potential providers equitably and will not purposefully
favour or prejudice anybody

« that 1 will make known details of any private or business interest which |, or any close
family member, partner or associate may have in any proposed procurement or disposal
process of, or in any award or contract and that | will immediately withdraw from

participating in any manner whatsoever

NAME

DEPARTMENT / SECTION
MUNICIPALITY

SIGNATURE

S,

Hﬂ*f\/&s KL(G

I/‘\”’&A‘f IOMWMJE il

Sk / P e acialad

Jﬁ/ﬂ”ﬂ/}y ékd«[;

R.200veirem

SCN

]
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R R Y
SC NUMBER: |{"icoR|20
LBIN NUMBER: | = 5 |
Minutes of a Specification Committee Meeting held In the SCM Unit on: (date) 3 J a —l Nw 20 l U,. |
TENDER / QUOTATION | g /(AI s
TITLE: Co:/\fm [’\aﬂc
Frope - n
Responsible Ofﬂctal Tel. No: (
Contact person Tel. No: Y 34 2 Soy
1. FINANCIAL |NFORMATION = L =
YEAR 1 YEAR 2 YEAR 3
Estimated Expend ] Funding
(incl. VAT): i VQLO&»QQIO 235(;&0350 ﬂuodb 000, Source IwCa‘he,
Budget 1 Vote No 1
5 Budget 2 Vote No 2
Budget 3 Vote No 3 .
Conltracl Period 1 Year 2 Years Yeaars I Other { [5 \}m s U LAY
Points 80/20 90/10 Recurring N\ ves’ NO
Verification Certificate from the CFO in terms of MFMA Circufar NO. 62 issued by National VES NO
Treasury (bids in excess of R10M - all applicable taxes included) issued PRIOR to advertising.
KPls Indicated on Specification Submission Form? | ves | | no

3 'S

=)

2. SITE MEETING

e )0 Dec WO\ 13001 s | JCiuear.
Boudatsadd Hermowmnso

Address:

“4
\

Site ting info provided to user - ire of official receiving briefing

3. ADVERTISEMENT

y] Closing
Date Advertised b 3 Dc ¢ e I i 20 M Qo] §| vaudiy period ' 3
< R200 000.00 (Advertise for 5 working days) > R10 000 000.00 (Advertise lotl minimum of 22 mkang?ays)
> R200 000.00 (Advertise for a minimum of 10 working) Banking Services (60 days) v B
> R 200 000,00 (CIDB) tender for minimum of 10 working days)
TENDER FEE
<R200 000 FREE OF CHARGE e
>R200000 | <20pages=R2640 | /[>20m<5opsges R143.00 || >50pages =Rs12.00 =
> - P
Advertise in the following media:
ADV, SENT NAME ADV, SENT NAME ADV. SENT NAME
—od— | Notice Boards . Overstrand Website s Purchasing Department
S~——— | Hermanus Times e Gansbaai Courant Overstrand Herald
+——— | Cape Times —_— Die Burger S——1———.CIDB Website
DOCUMENT TO MAXITEC Date Sent j—
4, CIDB DETAILS | CIDB tenders not within § worklng days after placement on i-tender | At leasta minimum of: / A
CIDE GRADING /‘\ /
1 UP TO R200,000- 2 UP TO R650,000.00 3 UP TO R2M 4 UP TO R4M rﬁ ' uﬁo RE,5M
6 | UBTORIM 7 UP TO R40M 8 |[UPTORISOM [ 9 NO LIMIT
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. o3l :
SCNUMBER: ||Sofftory |
PART B (Tender Document Compilation Checklist) (Marked X" where appiicable)
LIE B2 = |
s B 1B
= o< ‘U )
Al 4, Cover page of a lender document \/ ;&\-
2. | Cover Page (with tender title, name, address, contact details, etc) vV AR
KX Index \/ (}_X‘]
4. Advert: English \7 3
-5.— Site meeting Certificate (to be signed by chairperson of the meeting) C / \“!\.. o
6. | AUTHORITY TO SIGN A BID N7 N
7. | JOINT VENTURE (authority and agreement) = =] = ’_
8. | GENERAL Conditions of Contract ey e ciddey 2 =7 | Provione LFQ
8. | STANDARD Conditions of Tender (CIDB) - | &= "
10. | GENERAL Conditions of Tender T BN
1. | MBD 2 (Tax Clearance Certificate) — | Rovvous| RFQ
12. | MBD 4 (Declaration of Interest) -— W Y
,13. | MBD 5 (Declaration for Procurement exceeding R10m. including VAT) |\ / \5 |
14. | MBD 6.1 (Preference Points claim) [ sor20 [— [ 900 PQ\Q|\ 7| \4%
15. | MBD 8 (Declaration of Past Supply Chain Practices) —_— “ “
16. | MBD 9 (Certificate of Independent Bid Determination) _— “
17. | MBD 15 (Certificate of Payment of Municipal Accounts) \\\Q_
18. | MBD 16 (Key Performance Areas) \/ \& T
19. | OHASA - Occupational Health & Safety Agreement —g == 5
20. | FORM OF INDEMNITY — | == |7
B.| 21. | TENDER SPECIFICATIONS = [ onsuldo~x
22. | PRE QUALIFICATION CRITERIA b= Hong —
23. | SCHEDULE of plant and equipment = |Cons
24, | SCHEDULE OF EXPERIENCE - Project manager / manager / eic. = S
25, SCHEDULE OF EXPERIENCE — Project supervisor / site foreman/ etc. r— é: |
26. | LOCAL CONTENT:
%1 Clothing — _—
262 | Furniture — =
%3 Set-Top Boxes —— =
264. | Elecincal and Telecom cables _ = )
27. | PRICING SCHEDULE | Consut{ens ol
28, MBD 7.1 (Contract form — Purchase of Goods / Works) — S
29. | MBD 7.2 (Contract form — Rendering of services) U\ |
30. | MBD 7.3 (Contract form — Sale of Goods / Works) —| —
31, | FORM OF OFFER — =
C. | 32. | DATA BASE REGISTRATION "
DATE zell/n / zg” SepEgun

/u



118

"\;\\\\\\
SCNUMBER: | (50¢(20 1y

SM-Herwt shuer - A"’/ﬁ""“"‘"ff(/\/e/t%//}mcm
Poragaph o be oddedd on o MAMA=Sck 33,
Howue wAll .p\,ouola. M. Fnal diecwumnent -
%"“Wh‘d\a Shedida_

| Shepntn ko ve - sigin F{Mf dotamand
| 4

APPROVED LG e s

R b\b‘iv@\‘- rc«“ nae | 20l / l!. /2-8/

7‘@ <cm decuwurefm\\ senf to
nowlt  foc Aral  decoment

e R“ql c

_ln_itlals" & surnam




119

OWERSTRAND

TENDER NO. SC 1506/2014

The Pre-Qualified bidders are hereby invited for: Water & Waste
Water Trestment Opeiation Management Contract - Phase 2:
Request for Proposal, . From

Tender documents, In English, are obtainable as pf Wednesday,
03 December 2014, from H Blignaul al lelephone number: 028
313 5047, between 08h30 and 15h30.

Sealed tenders, wilh “Tender No. SC1508/2014; Water &
Waste Water Treatment Operation Management Contract -
Phase 2: Request for Proposal.” clearly endorsed on the enve-
lope, must be deposited in Tender Box No. 3 2t the offices of the
Overstrand Municipality, Magrolia Avenue, Hermanus. Bids may
anly be submitted on Ihe bid documentation provided by the
Municipality

Compulsory briefing sessions will take place at 10h00
on the following dates: 10 December 2014 and again
on e 13+14 January 2015 al the Guerskand-Muteipai
# Auditorium, Hermanus.

The closing date and time of the tender is on Friday, 30 January
2015 al 17h00 and will be opened in public immediately thereaf-
ter in the SCM Commitiee Room, Hermanus Administration,

Tenders mus! be valid for 90 days after the closing date.

The Overstrand Municipality does nol bind itself to accept the
lowest or any Tender and reserves the right to accept any tender,
as it may deem expedienl. Tenders are subjec! lo the General
Conditions of Conlract and the Supply Chain Management Policy
of the Overstrand Municipality.

Please refer enquirics to Mr. H Blignaut 2! lefephone number:
028 313 5047.

DIRECTOR: INFRASTRUCTURE & P

- ag/li/dzoﬂ%

lue Ceontra M:}no/:

a\nm.l

P
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- 0 ) eliEay
ONERSTRAND Blodin | G TV A
y "‘]'k (. I ‘/f” o, ABueans

(TO: | THE SENIOR MANAGER: SUPPLY CHAIN MANAGEMENT -

DATE: 11 November 2014 ! ENQUIRIES: | Hanré Blignaut (ext. 5047)

SUBJECT: | SUBMISSION OF SPECIFICATIONS APPROVED IN TERMS OF CLAUSE 27(2)(g) OF THE
7 | SUPPLY CHAIN MANAGEMENT POLICY I [

NAME OF TENDER SC 1508/2014: Water & Waste Water Treatment Operation Management Contract - Phase 2:

Request for Proposal

1. FINANCIAL INFORMATION (also refer to Verification certificates A1 and A2 altached)
YEAR 1 (2015/16) YEAR 2 (2016/17) YEAR 3 (2017/18)
Estimaled Expenditure

Funding
{inc, VAT) R 36062910 i 36 460 350 R 40 000 000 i income

Budge 1 R 36 062910 R 36 460 350 Notavallableyel | Vole No1 | 405-409, 456,459,460, 462, 497
Budgel 2 Vote No2
Budget 3 Vote No3
Conlract Period 1 Year 2 Years 3 Years | Other | 15 Years

Points 8020 a0 | X Recuriing ves | x [ wno
Vefcation Ceriicate from the CFO in tams of MFMA Gicuar NO. 62 issued by Natoral Treasuy Bids 1 | vec | | o
excess of R10M - al applicable taes included) issued PRIOR to advertising.

2. GENERAL INFORMATION

2 Estimated CIDB Classification & Rating (for Construciion refated projects) | Not applicable
b Previous tender/quotation information

1. [ Istere an existing tander in place? ¢] [silx
; 11, [ iryes, when wil t expire?

2 In case of a cancelled tender, has the previous tender already been cancelled? V] ] N ]

KEY PERFORMANCE INDICATORS (KPls)
Workis) performed / goods d within timeframes specified Y| x| N
Work(s) performed / goods deli within financial fr. specified Y
Acceplable quakty of work(s) performed / goods delivered Y X N
OTHER:

{, Waler quality compliance to SANS 0241 standards “\

2 Waste water quality compliance to DWS General Standards \

3, Staff compiiment compliance with WSA Regulation 17 (1o be phased i) "\

4. ADDITIONAL INFORMATION
- SC 1508 Roqu-slfwomﬂﬁuﬂmmldpdiubdonmmbuw14.muihghldwmbld4mwnhsmhmdwlhm2
r |

for P
b. %&c AVAILAGLE 45:2-‘ 157 BREFuE Iof1z 3 2 Np BReFmve 1371y for - Burs Ciese 3cfor
L4 L4 4 T

CERTIFICATION BY MANAGER / PROJECT MANAGER

In the capacity as : (Designation) | Deputy Director: Engineering Planning

I hereby certity that the attached draft specifications have been prapared, duly considering the requirements of Clause 27(2) of Counci's Supply Chain Management
Policy (Annexure A), that the project has been duly budgeted for and that the estimated budget for the project is a reasonabie reflaction of what might be expacted in
the current market conditions cognisant of the requirements of Clause 8 of Counci's Preferential Procurement Policy (Annexure B).

In terms of my duties as technical expert | hereby recommend thal the attached specifications be approved.

Hanré Blignaut ﬂ‘a\,’k 11 November 2014

Name Signed Date

CERTIFICATION BY DIRECTOR

; E‘Wm:mw paciication as recommended above (Paragraph 27.1.g of e, Supply Chain Management Poly states ihal The appropiiale B
: ollpog- e

- tion committee must compile the specifications for each proc for or by fpality, depending con the department
) {wﬁ‘mwwmrmrwmmammrum:nmormzza!mm )

gm = 11 November 2014
L Name Signed Date

S —

alo|r|o|w

Z

W\
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MUNICIPALITY

ONERSTRAND
MUNISIPALITEIT JW

BID EVALUATION COMMITTEE MEETING

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: oS =9 'S
|, the undersigned, hereby declare:
« that all Information, documentation and declsions regarding any malter before the commiltee
are confidential and undertake not to rmake known anything in this regard
o that | will treat all providers and potential providers equitably and will not purposefully favour or
prejudice anybody
« that | will make known details of any private o busl
member, partner or assoclate may have in any proposed procurement or disposal process of,
or in any award or contract and thal | will immediately withdraw from participating In any

nass Interest which |, or any close family

| manner whatsoever
DEPARTMENT | SECTION
FAME MUNICIPALITY _ HONATURE \
\ . N )
2. No\W veica = e

L4 ollece

leped Stuncs,

/1 . .&/@NAwr IoNFKA-I- Planmin9G
7ew) Porcieren S

Pl 8 o’j:cfm‘nd /w»r{k éw/az
g de Jmger

—
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY,

26 FEBRUARY 2015. "\g\ =y

4.2 TENDER NO. SC 1508/2014: WATER & WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT - PHASE 2

RESOLVED:

Item refered back for changes to report.

Certified as correct by:

/6,%4//4’/4‘- 2 MAaRcH 20s8

Mr. R de Jager Date

Senior Admin Officer: SCM (Acting Chairpersen)

Meeting Adjourned: 15:17

Compiled by: S Immelman

Page 3 of 3
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AP\PENDIX 1

MUNISIPALITEIT

OERSTRAND Rl
MUNICIPALITY Tl G. I\

: o\
6féBID EVALUATION COMMITTEE MEETING
ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date:

oS oD 3

|, the undersigned, hereby declare:

« that all information, documentation and decisions regarding any matter before the committee
are confidential and undertake not to make known anything in this regard
« that | will treat all providers and potential providers equitably and will not purposefully favour or

prejudice anybody

« that | will make known details of any private or business interest which |, or any close family
member, partner or associate may have in any proposed procurement or disposal process of,
or in any award or contract and that | will immediately withdraw from participating in any

manner whatsoever
DEPARTMENT / SECTION
NAME MUNICIPALITY SIGNATURE

Ld wMalloce

S [
Yopal Senr ca, [

/7- ~/§L (GAs Py

.ZQA/FRA»{ /2 L&vw

DR Portuereq

SCar)

Ll Dg Sc n1
R e Nooor = A . :
’uz. ££17’:’»M iy W? Sereseds A FT (154r%)

e
i

/

Natlonal Treasury - June 2006
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 26 FEBRUARY
2015. vQ \ \a\

4 EVALUATION OF TENDERS:

4.1 TENDER NO. SC 1508/2014: WATER & WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT - PHASE 2

RESOLVED TO RECOMMEND TO BID ADJUDICATION COMMITTEE/ACCOUNTING OFFICER:

1. That, as they scored the highest points in terms of Council's Preferential Procurement Policy,
preference point system, Messrs. Veolia Water Solutions & Technologies South Africa (Pty) Lid
be recommended to the Accounting Officer to be appointed as the preferred bidder on Contract
SC 1508/2014 Phase 2, Request for Proposal: Water & Waste Water Treatment Operation
Management Contract;

That Water and Sanitation Services South Africa (Pty) Ltd be recommended to the Accounting
Officer to be appointed as the reserve preferred bidder, and that in the event of contract
negotiations with the preferred bidder being not successful, that the reserve preferred bidder be
called upon by the Municipality to negotiate the conclusion of the contract on the terms and
conditions as proposed in its bid submission, and

3. That negotiations with Veolia Water Solutions & Technologies South Africa (Pty) Ltd be com-

menced with, in order that the contract be finalised, to serve before Council for approval in terms
of section 33 of the Municipal Finance Management Act and its regulations, followed by signing

of the contract by the Municipal Manager,

In process
of
Veolia Water Solutions & Technologies
Service Provider / Supplier: SCM Supplier # | registration
South Africa (Pty) Ltd on Supplier
data base
Service | Goods Provided: | Waler and Wasle Water Treatment Operations Management Conlract
Votes: Refer to Annexure G Cost Code:
Amount (Excl, VAT); :::hx?;!u 8;:: b\;?;:bb rates for Year 1: refer to Contingency:
Escalation Percentage: CPIX - Escalation Date: 1 July
Contract Owner: m‘mg ANrS SUSOMR Contract Champlon: ::rn‘:al:hgnaut hie
CONTRACT PERIOD:
N 15 years, with
option to
Implementation date: 1 July 2015 End date: | 30 June 2030 Perlod: exlend for’5
years
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 15:00 ON FRIDAY,
27 FEBRUARY 2015. F \ \a\

TENDER NO. SC 1508/2014: WATER & WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT - PHASE 2

Schedule of Rates: Veolia Water Solutions:

Veolia: Fixed Monthly Rates
Fixed rate pm

Ref No of
ITEM (excluding TOTAL
no months VAT)
A GENERAL

A FIXED CHARGES WASTEWATER
' TREATMENT WORKS

Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)

A1.1 | Hawston WWTW: O&M 12 R 19220.00 | R 230640.00
A.1.2 | Hermanus WWTW: O&M 12 R 46 830.00 | R 561 960.00
A.1.3 | Stanford WWTW: O&M 12 R 18225.00 | R 218 700.00
A.1.4 | Gansbaai WWTW: O&M 12 R 26 250.00 | R 315 000.00
A1.5 | Kleinmond WWTWL O&M 12 R23170.00 | R 278 040.00
A 33::3‘3;L A.1 (carried forward to R 1 604 340.00

FIXED CHARGES WATER TREATMENT

A2 | wWorks

Contractual Requirements (includes all

costs required to undertake the Function

as per Technical Specifications)
A.2.1 | Preekstoel WTW: O&M 12 R 432920.00 | R 5 195 040.00
A.2.2 | Buffels River WTW: O&M 12 R 17 680.00 R 212 160.00
A2.3 | Franskraal WTW: O&M 12 R 54 740.00 R 656 880.00
A.2.4 | Pearly Beach WTW. O&M 12 R 3 760.00 R 45 120.00
A2.5 | De Kelders WTW: O&M 12 R 5 075.00 R 60 900.00
A2.6 | Stanford WTW: O&M 12 R 115.00 R 1 380.00
A.2.7 | Baardskeerdersbos WTW: O&M 12 R 4 890.00 R 58 680.00
A28 | Kleihmond WTW: O&M 12 R 35 660.00 R 427 920.00
A.2.9 | Buffeliags WTW: O&M 12 R 135.00 R 1620.00
A2 f:l:;(a)‘rryl;L A.2 (carried forward to R 6 659 700.00

Page 3 of 9
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 15:00 ON FRIDAY,
27 FEBRUARY 2015,

TENDER NO. SC 1508/2014:

33| 1y

WATER & WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT — PHASE 2

Ref
no

ITEM

No of
months

Fixed rate
pm (excluding
VAT)

TOTAL

A3

FIXED CHARGES SURFACE WATER

Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)

A3.1

Monthly charge for all surface water
sources combined

12

R 38 300,00

R 459 600.00

A3

SUBTOTAL A.3 (carried forward to
summary)

R 459 600.00

A4

FIXED CHARGES BOREHOLE PUMPS

Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)

AdA1

Monthly charge for all borehole pumps
combined

12

R2725.00

R 32 700.00

Ad

SUBTOTAL A.4 (carried forward to
summary)

R 32700.00

A5

FIXED CHARGES SURFACE WATER
PUMPSTATIONS

Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)

A5.1

Monthly charge for all surface water pump
stations combined

12

R 22 810.00

R 273 720.00

A5

SUBTOTAL A.5 (carried forward to
summary)

R 273 720.00

A6

FIXED CHARGES BULK WATER
PIPELINES

Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)

A6.1

Monthly charge for all bulk water pipelines
combined

12

R 74 210.00

R 890 520.00

A6

SUBTOTAL A.6(carried forward to
summary)

R 890 520,00

Page 4 of 9
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 15:00 ON FRIDAY,

27 FEBRUARY 2015.
g3|\ay
TENDER NO. SC 1508/2014: WATER & WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT - PHASE 2
Fixed rate
Ref No of
ITEM pm (excluding TOTAL
no months VAT)
A.7 | FIXED CHARGES RESERVOIRS
Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)
Monthly charge for all reservoirs
AT7A Gonbinad 12 R 25 060.00 R 300 720.00
SUBTOTAL A.7 (carried forward to
AT summary) R 300 720.00
AS FIXED CHARGES SEWER
> PUMPSTATIONS
Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)
A.8.1 | Monthly charge for all sewer pumpstations 12 R 28 760.00 R 345 120.00
SUBTOTAL A.8 (carried forward to
A8 summary) R 345 120.00
A9 FIXED CHARGES BULK SEWER
i PIPELINES
Contractual Requirements (includes all
costs required to undertake the Function
as per Technical Specifications)
Monthly charge for all sewer pipelines
AS9.A1 comblied 12 R 63 250.00 R 759 000.00
SUBTOTAL A.9 (carried forward to
A9 summary) R 759 000.00

Page 5 of 9
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 15:00 ON FRIDAY,
27 FEBRUARY 2015.

‘6\\\ VA

TENDER NO. SC 1508/2014:

MENT CONTRACT ~ PHASE 2

WATER & WASTE WATER TREATMENT OPERATION MANAGE-

Veolia: Variable Rates based
on own chemical supply

Rate per ki
Ref | irem Noof ¢ | (excluding | TOTAL (for year)
VAT)
c VARIABLE CHARGES (Based on own
Chemicals supply)
Assume
VARIABLE CHARGES WASTEWATER | monthly re?:isfeg"(;g' s
TREATMENT WORKS demand to be adjust ad
CA Contractual Requirements (includes all (ki/m) o
costs required to undertake the Function for extraordina
as per Technical Specifications) bidding s wateg
purpose
C.1.1 | Hawston WWTW 10 490 12 R 0.28 R 35 246.40
C.1.2 | Hermanus WWTW 227 490 12 R0.18 R 491 378.40
C.1.3 | Stanford WATW 14 170 12 R 0.36 R 61214.40
C.1.4 | Gansbaai WWTW 35190 12 RO0.16 R 63 342.00
C.1.5 | Kleinmond WWTW 42 920 12 R 0.07 R 36 052.80
SUBTOTAL C.1 (carried forward to
summary) R 687 234.00
Assume
VARIABLE CHARGES WATER monthly
TREATMENT WORKS demand ot b
c.2 Contractual Requirements (includes all (kl/m) reciived b
costs required to undertake the Function for Oveistian g
as per Technical Specifications) bidding
purpose
C.2.1 | Preekstoel WTW: O&M 334 340 12 R0.22 R 882 657.60
C.2.2 | Buffels River WTW: O&M 73700 12 R0.76 R 672 144.00
C.2.3 | Franskraal WTW: O&M 81610 12 R3.73 R 3652 863.60
C.24 | Pearly Beach WTW: O&M 16 850 12 R 0.82 R 155 964.00
C.2.5 | De Kelders WTW: O&M 46 420 12 R0.27 R 150 400.80
C.2.6 | Stanford WTW: O&M 24 640 12 R 0.02 R 5913.60
C.2.7 | Baardskeerdersbhos WTW: O&M 970 12 R4.22 R 49 120.80
C.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.52 R 393 619.20
C.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL C.2 (carried forward to R 5 962 683.60

summary)

Page 6 of 9
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 15:00 ON FRIDAY,
27 FEBRUARY 2015,

SS[\Ay

TENDER NO. SC 1508/2014:

MENT CONTRACT - PHASE 2

WATER & WASTE WATER TREATMENT OPERATION MANAGE-

Veolia: Variable Rates hased on
Overstrand Chemicals Contract

Ref No of Rate per ki
no TTEM months || (excluding VAT) TOTAL (for yesr)
B VARIABLE CHARGES (Based on OM

Chemicals contract)

VARIABLE CHARGES Assume

WASTEWATER TREATMENT monthly Rate per Kl

WORKS demand received (note: to
B.1 Contractual Requirements (includes all | (ki/m) be adjusted for

costs required to deliver undertake the | for extraordinary

Function as per Technical bidding storm water)

Specifications) purpose
B.1.1 | Hawston WWTW 10 490 12 R 0.36 R 45 316.80
B.1.2 | Hermanus WWTW 227 490 12 R 0.20 R 545 976.00
B.1.3 | Stanford WWTW 14 170 12 R0.43 R73117.20
B.1.4 | Gansbaai WWTW 36190 12 R0.18 R 76 010.40
B.1.5 | Kleinmond WWTW 42 920 12 R0.10 R 51 504.00

SUBTOTAL B.1 (carried forward to

summary) R 791 924.40

VARIABLE CHARGES WATER Ao

TREATMENT WORKS sheshid Rate per K|
B.2 Contractual Requirements (includes all (Klim) treated water

! costs required to deliver undertake the for received by

Function as per Technical bidding Overstrand

Specifications) purpose
B.2.1 | Preekstoel WTW: O&M 334 340 12 R0.24 R 962 899.20
B.2.2 | Buffels River WTW; O&M 73700 12 R0.83 R 734 052.00
B.2.3 | Franskraal WTW: O&M 81610 12 R4.13 R 4044 591.60
B.2.4 | Pearly Beach WTW: O&M 16 850 12 R 0.94 R 178 788.00
B.2.5 | De Kelders WTW: O&M 46 420 12 R 0.42 R 233 956.80
B.2.6 | Stanford WTW: O&M 24 640 12 R0.03 R 8 870.40
B.2.7 | Baardskeerdersbos WTW. O&M 970 12 R 4.97 R 57 850.80
B.2.8 | Kleinmond WTW. O&M 63 080 12 R 0.65 R 416 328.00
B.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00

SUBTOTAL B.2 (carried forward to R 6637 336.80

summary) %

Page 7 of 9
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 15:00 ON FRIDAY,
27 FEBRUARY 2015.
%\al \Q\y

TENDER NO. SC 1508/2014: WATER & WASTE WATER TREATMENT OPERATION MANAGE-
MENT CONTRACT ~ PHASE 2

D.1 PROVISIONAL SUMS Veolia:
Provisional

Sums
(excluding VAT)

Provisional capital sum for equipment or

D.1.1 i’;‘g’;;:gpifn(‘g‘yeg‘g?::lﬁ:;"’gy"tﬁg P |sum | R1000000.00
Employer

D.1.1.2 | Provisional sum for upgrading of facilities | Sum R 1 000 000.00
SUBTOTAL R 19 975 337.60
Contingencies (10%) R 1997 533.76
SUBTOTAL R 21 972 871.36
14% VAT R 3 076 201.99

TOTAL TENDER SUM FOR YEAR 1
(Estimated value of contract for R 25 049 073.35
2015/2016, excluding staff costs)

Veolia: cost of
additional staff when
required

Monthly cost to
company, excluding
night shift allowance,

POSITION Sunday shift
allowance, Overtime
allowance and Travel
cost

Plant Supervisor R 17 000

Class V Operator R 14 800

Class IV Operator R 11 000

Class |l Operator R 8 500

Class |l Operator R 8 000

Class | Operator R 7500

Driver R 6 600

General assistant R 6 000

Security guard R 6 000

Veolia % Implementing Agent Fee 8 %

Page 8 of 9



131

MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 15:00 ON FRIDAY,
27 FEBRUARY 2015.
1]\

TENDER NO, SC 1508/2014: WATER & WASTE WATER TREATMENT OPERATION MANAGE-
MENT CONTRACT - PHASE 2

Certified as correct by:

%-&zg- _— 2 Marecr 2015

Mr. R de Jager Date

Senior Admin Officer; SCM (Acting Chairperson)

Meeting Adjourned: 16:27

Compilled by: S Immelman

Page 9 of 9
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APPENDIX 1
|\

ONERSTRAND
MUNISIPALITEIT JV MUNICIPALITY @é

BID ADJUDICATION COMMITTEE MEETING

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: DS o OL.

I, the undersigned, hereby declare:
» that all information, documentation and decisions regarding any matter before the committee are

confidential and undertake not to make known anything in this regard
o that | will treat all providers and potential providers equitably and will not purposefully favour or

prejudice anybody

« that | will make known details of any private or business interest which I, or any close family member,
partner or associate may have in any proposed procurement or disposal process of, or in any award or
contract and that | will Immediately withdraw from participating in any manner whatsoever

DEPARTMENT / SECTION
NAME MUNICIPALITY SIGNATURE

A Moesrant LoammnsTy _Scevress
W AMG S N2
.\\@Swe& r\vf L Sov (\(\(«\\-\1 Sex v
Stephes Mty | Inta o« fla
//‘i/\/&c‘-’ B i16nace I —
DNr) foitrere S /)
(Ll Wl c g Loz Snios L::
Cint Le Poux | ¢ Froncg \[V

Oy A S
— = /‘.'!_ L > ‘
/ro'éé) ﬁ r(:/-/—c:a.’ A
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the gc\ \ \C\\.\
SCM Committee Room, Hermanus Administration, on Friday, 6 March 2015 at 08:00.

5. ADJUDICATION OF TENDERS
51 TENDER NO. SC1508/2014:  PHASE 2 RFP: WATER & WASTE WATER TREATMENT
OPERATION MANAGEMENT CONTRACT

RESOLVED:

1. That the item be referred to a special meeting of the Bid Adjudication Committee, to afford the
responsible official the opportunity to amend the evaluation report.
Responsible Person: Mr. H Blignaut
Certifled as correct by: _

Ms’RLa Cock Dats

Senior Manager: SCM

%m | of'3 [ao1s

Ms. SG Reyne{e-Naude N > = Date
Director: Finance (Chalrperson) ‘

Page 3 of §
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APPENDIX 1

|
MUNISIPALITEIT OVbRS[RAND MUNICIPALITY R
o o B3

BID ADJUDICATION COMMITTEE MEETING

Spcc:k::\ :

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date:

Do\s o= O

|, the undersigned, hereby declare:
« that all information, documentation and decisions regarding any matter before the committee are

confidential and undertake not to make known anything in this regard

« that | will treat all providers and potential providers equitably and will not purposefully favour or

prejudice anybody

« that | will make known detalls of any private or business interest which |, or any close family member,
partner or associate may have in any proposed procurement or disposal process of, or in any award or
contract and that | will immediately withdraw from participating in any manner whatsoever

NAME

DEPARTMENT / SECTION
MUNICIPALITY
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00. c“\ \Q\\

5. ADJUDICATION OF TENDERS
51 TENDER NO. SC1508/2014: PHASE 2 RFP: WATER & WASTE WATER TREATMENT
OPERATION MANAGEMENT CONTRACT

Upon a proposal by the Director: Protection Services, Mr. N Michaels duly seconded by the
Director: Local Economic Development and Tourism, Mr. S Madikane, it was

RESOLVED TO RECOMMEND TO THE ACCOUNTING OFFICER:

1 That, as they scored the highest points in terms of Council's Preferential Procurement Policy, prefer-
ence point system, Messrs. Veolia Water Solutions & Technologies South Africa (Pty) Ltd be recom-
mended to the Accounting Officer to be identified as the preferred bidder on Contract SC 1508/2014
Phase 2, Request for Proposal: Water & Waste Water Treatment Operation Management Con-
tract;

2, That negotiations with Veolia Water Solutions & Technologies South Africa (Pty) Lid be commenced
with in accordance with section 24(1) of the Overstrand Supply Chain Management Policy, in order
that the terms of the contract be negotiated, to serve before the Bid Adjudication Committee for a
recommendation to the Accounting Officer.

3. That Water and Sanitation Services South Africa (Ply) Ltd.... see page 10 of 12

In process
; of registra-
Veolla Water Solutions & Technologies
Service Provider / Supplier; SCM Supplier# | tionon
South Africa (Pty) Ltd Supplier
data base
Service / Goods Provided: | Waler and Waste Waler Treatment Operations Management Conlract
Votes: Refer fo Annexure G Cost Code:
\ Fixed and variable rates and slaff rates and
Amount (Excl, VAT): implementing agent %: refer to schedules | Contingency:
below (year 1)
Relevan! Industry Index, o
Escalation Percentage: be finalized during negotia- | Escalation Date: 1 July
tion stage ) B
Contract Owner: am:‘:‘: Masker & Roderiok Contract Champlon: ::’"‘:: al:lignaut &¥me
CONTRACT PERIOD;
15 years, with
Implementation date: 1 July 2015 End date: | 30 June 2030 | Period: g;‘m‘g"g’
years

Page 3 of 12



Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00.

136

fa)iay

TENDER NO.

SC 1508/2014 Phase 2 RFP:

Schedule of Rates: Veolia Water Solutions:

MANAGEMENT CONTRACT

WATER & WASTE WATER TREATMENT OPERATION

Veolia: Fixed Monthly Rales

Fixed rate
Ref no ITEM No of months | pm (excluding | TOTAL
VAT)
A GENERAL
A1 FIXED CHARGES WASTEWATER
) TREATMENT WORKS

Contractual Requirements

(includes all costs required to

undertake the Function as per

Technical Specifications)
A1 Hawston WWTW: O&M 12 R 19 220.00 R 230 640.00
A1.2 Hermanus WWTW: O&M 12 R 46 830.00 R 561 960.00
A13 Stanford WWTW: O&M 12 R 18 225.00 R 218 700.00
A4 Gansbaai WWTW: O&M 12 R 26 250.00 R 315 000.00
A15 Kleinmond WWTWL O&M 12 R 23 170.00 R 278 040.00

SUBTOTAL A.1 (carried forward to
A1 summary) R 1 604 340.00
A2 FIXED CHARGES WATER

: TREATMENT WORKS

Contractual Requirements

(includes all costs required to

undertake the Function as per

Technical Specifications)
A2.1 Preekstoel WTW: O&M 12 R 432 920.00 R 5195 040.00
A22 Buffels River WTW: O&M 12 R 17 680.00 R 212 160.00
A23 Franskraal WTW; O&M 12 R 54 740.00 R 656 880.00
A2.4 Pearly Beach WTW: O&M 12 R 3760.00 R 45 120.00
A25 De Kelders WTW. O&M 12 R 6§ 075.00 R 60 900.00
A2.6 Stanford WTW: O&M 12 R 115.00 R 1380.00
A2.7 Baardskeerdersbos WTW: O&M 12 R 4 890.00 R 58 680.00
A28 Kleinmond WTW: O&M 12 R 35 660.00 R 427 920.00
A2.9 Buffeljags WTW: O&M 12 R 135.00 R 1620.00
A2 SUBTOTAL A.2 (carried forward to R 6 650 700.00

summary)

L
Page 4 of 12

1
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00. c\g\ \0\\_\

TENDER NO.

SC 1508/2014 Phase WATER & WASTE WATER TREATMENT OPERATION

2 RFP:

MANAGEMENT CONTRACT

Veolia: Fixed Monthly Rates

Ref no

ITEM

No of months

Fixed rate pm
(excluding
VAT)

TOTAL

A3

FIXED CHARGES SURFACE
WATER

Contractual Requirements
(includes all costs required to
undertake the Funclion as per
Technical Specifications)

A3A1

Monthly charge for all surface
waler sources combined

12

R 38 300.00

R 459 600.00

A3

SUBTOTAL A.3 (carried forward to
summary)

R 459 600.00

A4

FIXED CHARGES BOREHOLE
PUMPS

Contractual Requirements
(includes all costs required to
undertake the Funclion as per
Technical Specifications)

A4

Monthly charge for all borehole
pumps combined

12

R 2 725.00

R 32 700.00

A4

SUBTOTAL A.4 (carried forward to
summary).

R 32 700.00

Ab

FIXED CHARGES SURFACE
WATER-PUMPSTATIONS

Contractual Requirements
(includes all costs required to
undertake the Function as per
Technical Specifications)

A1

Monthly charge for all surface
water pump stations combined

12

R 22 810.00

R 273 720.00

A5

SUBTOTAL A5 (carried forward to
summary)

R 273 720.00

A6

FIXED CHARGES BULK WATER
PIPELINES

Contractual
(includes all
undertake the Function as
Technical Specifications)

Requirements

costs required to
per

A6.1

Monthly charge for all bulk water
pipelines combined

12

R 74 210.00

R 890 520.00

A6

SUBTOTAL A.6 (carried forward to
summary)

R 890 520.00

/

Pl
Page 5 of 12
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00. q\.;\ \A\y

TENDER NO.

SC 1508/2014 Phase 2 WATER & WASTE WATER TREATMENT OPERATION

RFP:

MANAGEMENT CONTRACT

Veolia: Fixed Monthly Rates

Ref no

ITEM

No of months

Fixed rate pm
(excluding
VAT)

TOTAL

A7

FIXED CHARGES RESERVOIRS

Contractual Requirements
(includes all costs required to
undertake the Function as per
Technical Specifications)

AT7A1

Monthly charge for all reservoirs
combined

12

R 25 060.00

R 300 720.00

A7

SUBTOTAL A.7 (carried forward to
summary)

R 300 720.00

A8

FIXED CHARGES SEWER

PUMPSTATIONS

Contractual Requirements
(includes all costs required to
undertake the Function as per
Technical Specifications)

A8

Monthly charge for all sewer

pumpstations

12

R 28 760.00

R 345 120.00

A8

SUBTOTAL A.8 (carried forward to
summary)

R 345 120.00

A9

FIXED CHARGES BULK SEWER
PIPELINES

‘Contractual

Requirements
(includes all costs required to
undertake the Function as per

| Technical Specifications)

AS8.1

Monthly charge for all sewer
pipelines.combined

12

R 63 250.00

R 759 000.00

A9

SUBTOTAL A.9 (carried forward to
summary)

R 759 000.00

1

Page 6 of 12
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held In the
SCM Committee Room, Hermanus Administration, on Monday, 8 March 2015 at 14:00. Y4 & \qL\

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO, SC 1508/2014 Phase 2 RFP: 0 n 8 GEMENT CONTRACT

Veolia: Variable Rates based on
own chemical supply
Rate per Kk
Ref No of ;
ITEM (excluding TOTAL (for year)
no months VAT)
¢ VARIABLE CHARGES (Based on own
Chemicals supply)
Ansire Rate r Kl
VARIABLE CHARGES WASTEWATER | monthly meivedpe( ok
TREATMENT WORKS | demand to be adjuste d
CcA Contractual Requirements (includes all | (kV/m) 5
costs required to undertake the Function | for cidracdlia
as per Technical Specifications) bidding shor mpwal err;/
purpose
C.1.1 | Hawston WWTW 10490 |12 R 0.28 R 35 246.40
C.1.2 | Hermanus WWTW 227 490 | 12 R0.18 R 491 378.40
C.1.3 | Stanford WWTW 14170 |12 R 0.36 R 61214.40
C.1.4 | Gansbaai WWTW 35190 |12 R0.15 R 63 342.00
C.1.5 | Kleinmond WWTW 42920 |12 R 0.07 R 36 052.80
SUBTOTAL C.1 (carried forward to
summary) R 687 234.00
Assume
VARIABLE CHARGES WATER | monthly Rate r K
TREATMENT WORKS | demand tweated pew ks
c2 Contractual Requirements (includes all | (kl/m) osiied b
costs required to undertake the Function | for kol y
as per Technical Specifications) bidding
purpose
C.2.1 | Preekstoel WTW O&M 334 340 | 12 R0.22 R 882 657.60
C.2.2 | Buffels River WTW: O&M 73700 |12 R0.76 R 672 144.00
C.2.3 | Franskraal WTW: Q&M 81610 | 12 R3.73 R 3652 863.60
C.24 | Pearly Beach WTW: O&M 15850 | 12 R 0.82 R 155 964.00
C.2.5 | De Kelders WTW: O&M 46420 | 12 R0.27 R 150 400.80
C.2.6 | Stanford WTW: O&M 24640 |12 R 0.02 R 591360
C.2.7 | Baardskeerdersbos WTW: O&M 970 12 R4.22 R 49 120.80
C.2.8 | Kleinmond WTW: O&M 63080 | 12 R 0.52 R 393 619.20
C.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL C.2 (caried forward to R 5 962 683.60
summary)

’L Page 7 of 12
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00. S, KAy

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO, SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

Veolia: Variable Rates based on
QOverstrand Chemicals Contract

Ref No of | Rate per K
no TEM months | (excluding VAT) TOTAL (for year)
B VARIABLE CHARGES (Based on OM

Chemicals contract)

VARIABLE CHARGES | Assume

WASTEWATER TREATMENT | monthly Rate per Kl

WORKS demand received (note: to
B.1 Contractual Requirements (includes all | (kl/m) be adjusted for

costs required to deliver undertake the | for extraordinary

Function as per Technical | bidding storm water)

Specifications) purpose
B.1.1 | Hawston WWTW 10490 |12 R0.36 R 45 316.80
B.1.2 | Hermanus WWTW 227 490 | 12 R 0.20 R 545 976.00
B.1.3 | Stanford WWTW 14170 12 R 0.43 R 73 117.20
B.1.4 | Gansbaai WWTW 35190 |12 RO0.18 R 76 010.40
B.1.5 | Kleinmond WWTW 42920 |12 R0.10 R 51 504.00

SUBTOTAL B.1 (carried forward to

summary) R 791 924.40

VARIABLE CHARGES  WATER m‘.’tme

TREATMENT P WORKS | 20T % Rate per K
B2 Contractual Requirements (includes all (kiim) treated water

’ costs required to deliver undertake the for received by

Function as per Technical bidding Overstrand

Specifications) - » purpose
B.2.1 | Preekstoel WTW: O&M ' 334 340 (12 R0.24 R 962 899.20
B.2.2 | Buffels River WTW: O&M ' 73700 |12 R0.83 R 734 052.00
B.2.3 | Franskraal WTW: O&M 81610 |12 R4.13 R 4 044 591.60
B24 Pearly Beach WTW: O&M 16 850 12 R0.94 R 178 788.00
B.2.5|: De Kelders WTW: O&M 46 420 12 R 0.42 R 233 956.80
B.26 étgnford WTW: O&M 24640 |12 R 0.03 R 8 870.40
B.2.7 | Baardskeerdersbos WTW: O&M 970 12 R4.97 R 57 850.80
B.2.8 | Kleinmond WTW: O&M 63080 |12 R 0.55 R 416 328.00
B.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00

SUBTOTAL B.2 (carried forward to R 6 637 336.80

summary) g
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00. R W | \q“

WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
D.1 PROVISIONAL SUMS Veolia: Provisional
Sum (excluding
VAT)
Provisional capital sum for equipment or major
D.1.1 | repairs (in excess of R50 000 per incident) as | Sum | R 1000 000.00
may be required by the Employer
D.1.2 | Provisional sum for upgrading of facilities Sum | R 1000 000.00
SUBTOTAL R 19 975 337.80
Contingencies (10%) R 1997 533.76
SUBTOTAL 1 R21972871.36
COST OF MUNICIPAL STAFF TO BE :
- TRANSFERRED (MAXIMUM COST) Sum | R4 000
SUB TOTAL 2 (Estimated value of contract for
2015/2016, excluding VAT) s
14% VAT ON SUBTOTAL 1 R 3076 201.99
TOTAL TENDER SUM FOR YEAR 1 (Estimated
value of contract for 2015/2016, including VAT) R 39.349.073.35

F. VEOLIA:TENDERED RATES FOR ADDITIONAL STAFF WHEN REQUIRED
"Monthly cost to company, excluding night shift

POSITION allowance, Sunday shift allowance, Overtime
allowance and Travel cost

Plant Supervisor R 17 000

Class V Operator R 14 800

Class IV Operator R 11 000

Class Il Operator R 8 500

Class Il Operator R 8 000

Class | Operator R 7500

Driver R 6 500

General assistant R 6 000

Security guard R 6 000

The tendered amounts exclude the cost of taking over the exciting 53 municipal employees, which is
estimated at 14.3 million rand.

G. VEOLIA: TENDERED IMPLEMENTING AGENT FEE
Veolia % Implementing Agent Fee on all 6 %
projects which maybe requested by the
municipality in terms of the agreement

Page 9 of 12
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00. °\8 \ \°\\,\

. WATER & WASTE WATER TREATMENT
TENDER NO. SC 1508/2014 Phase 2RFP:  ooeparioN MANAGEMENT CONTRACT

3.  That Waler and Sanitation Services South Africa (Ply) Ltd be recommended to the Accounting Officer
to be identified the reserve preferred bidder, as they scored the second highest points and that in the
event of contract negotiations with the preferred bidder being not successful, that the reserve pre-
ferred bidder be called upon by the Municipality to negotiate the conclusion of the contract on the
terms and conditions as proposed in its bid submission.

Certifled as corract by:

) [ 10 /3 HO (S

s. R La Cock Date
Senior Manager: SCM

4@0%@@@& /O’/a /ao(s’

Ms. SG Reyneke-Naude Date
Director: Finance (Chairperson)

RECOMMENDATION APPROVED:

/f0. 83 Jefs

4’- ewaﬁ/ Date

Accounting Officer
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Minutes of the Proceedings of a special Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Monday, 9 March 2015 at 14:00. 49 s Qg

6. MATTERS OF EXIGENCY

None

Certified as correct by:

Q%a/@/ 10 3 Doopd
()I{E.La Cock Date

Senlor Manager: SCM

Ms. SG Remeke-/Naude Date
Director: Finance (Chairperson)
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APPENDIX 1

MUNISIPALITEIT ()\"[\R‘S/ 'I‘,AIVI) MUNIClPALIT\YOQ\FR
"w C Gy

BID EVALUATION COMMITTEE MEETING

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: OoO2\S O OY

I, the undersigned, hereby declare:

« that all information, documentation and decisions regarding any matter before the committee
are confidential and undertake not to make known anything in this regard

« that | will treat all providers and potential providers equitably and will not purposefully favour or
prejudice anybody

s that | will make known details of any private or business interest which |, or any close family
member, partner or associate may have in any proposed procurement or disposal process of,
or in any award or contract and that | will immediately withdraw from participating in any

manner whatsoever
DEPARTMENT / SECTION
NAME MUNICIPALITY SIGNATURE
S Thmeln—or =M
rl’)) . ‘S()Lv(z,u A < .‘(/ - \\(\

/ /g//» ;;)h /(j/r/m. 2 9
b Sazran) ///x:af/'(zﬁm{ﬁ%‘wzs \;:/f» 7
R jniazzn )/
E W\eonebhed 'ﬁ Qémc_: R cvenus : .Lﬁ&’_
(, Johnson - M’(“““,gz"‘”'f,&"’w//

National Treasury - Juno 2006
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9
JULY 2015. \G\ \ QL

4.4 TENDER NO. SC 1508/2015: WATER AND WASTE WATER TREATMENT OPERATIONS
MANAGEMENT CONTRACT

RESOLVED TO RECOMMEND TO THE BID ADJUDICATION COMMITTEE:

11 that as they scored the highest points in terms of Council's Preferential Procurement Policy,
Contract SC 1508/2014, Water & Waste Water Treatment Operation Management Contract,
be awarded to:

Veolia Water Solutions &

Service Provider/ SCM Supplier
Supplier: I:dchnologlea South Africa (Pty) #
Service / Goods Water and Wasle Water Treatment Operations Management
Provided: Contract

Item

Description Refer to Annexure G

Cost Account | Refer to Annexure G

Vote: Cost Code | N/A

Unique Key Refer to Annexure G

Fixed and variable rates and Salary
Contribution and implementing Contingen 5%
agent fee %: refer to schedules cy: °
below (year 1)
Fixed and variable rates and Salary Contribution and
implementing agent fee %: refer to schedules below (year 1) |
CPI for Operator Fee
and

SALGBC increases for
Salary Contribution

. Stephen Muller & Contract Hanre Blignaut &
Contract Qwmer: Roderick Williams Champion: Mike Bartman

CONTRACT PERIOD:

Amount (Excl. VAT):

Amount in words:

Escalation Percentage: Escalation Date: | 1 July Annually

1 September
2015, subject
to Council | End 31 August
approval of the | date: 2030
Contract in its
final form

Implementation date: Period: | 15 Years

Schedule of Rates / ...

The Schedule of Rates consists of the Operator’s submission of:
1. the Fixed Fee for undertaking the Function,

2. the Variable Fee for undertaking the Function
3. the Salary Contribution for undertaking the Function
4

The Municipality's budgeted provisional sums for the Large Repairs and Maintenance Pro-
jects and Emergency Repairs

5. Two schedules and summaries for the Variable Fee are namely Option 1 for the instance
of using the existing OM chemicals contract which will be in force until 30 June 2017, and
Option 2 for the instance of using own chemicals suppliers.

6. the Implementing Agent (IA) Fee (% mark up on costs to be charged to undertake IA
Services),

7. Agreed schedule informing the Salary Contribution and for future use of applying
escalation on the Salary Contribution
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9

JULY 2015.

1o\ \ay

4.4 TENDER NO. SC 1508/2015:

MANAGEMENT CONTRACT
Schedule of Rates: Veolia Water Solutions:

WATER AND WASTE WATER TREATMENT OPERATIONS

Veolia: Fixed Monthly Rates

No of Fixed rate
Ref no ITEM months | PM (excluding TOTAL
VAT)
A GENERAL
A FIXED CHARGES WASTEWATER
; TREATMENT WORKS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
A11 Hawston WWTW: O&M 12 R 19220.00 | R 230640.0(
A1l2 Hermanus WWTW.: O&M 12 R46830.00 | R 561 960.0(
A3 Stanford WWTW: O&M 12 R 18225.00 | R 218 700.0¢
A4 Gansbaal WWTW. O&M 12 R 26 250.00 | R 315 000.0(
A15 Kleinmond WWTWL O&M 12 R 23 170.00 | R 278 040.0(
A1 SUBTOTAL A1 R 1604 340.0
A2 FIXED CHARGES WATER TREATMENT
. WORKS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
A21 Preekstoel WTW: O&M 12 R 432 920.00 R 5 195 040.C
A22 Buffels River WTW: O&M 12 R 17 680.00 R 212 160.0(
A23 Franskraal WTW: O&M 12 R 54 740.00 R 656 880.0(
A24 Pearly Beach WTW: O&M 12 R 3760.00 R 45 120.00
A25 De Kelders WTW: O&M 12 R 5 075.00 R 60 800.00
A26 Stanford WTW: O&M 12 R 115.00 R 1 380.00
A27 Baardskeerdersbos WTW: O&M 12 R 4 890.00 R 58 680.00
A28 Kleinmond WTW: O&M 12 R 35 660.00 R 427 920.0(
A29 Buffeljags WTW: O&M 12 R 135.00 R 1620.00
A2 SUBTOTAL A.2 R 6 659 700.0

Page 6 of 12



MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9

147

JULY 2015, \03\ \ay
TENDER NO SC 1508/2014 Phase 2 WATER & WASTE WATER TREATMENT OPERATION
i RFP: MANAGEMENT CONTRACT
Veolia: Fixed Monthly Rates
No of Fixed rate pm
Refno ITEM months | (excluding VAT) TOTAL
A3 FIXED CHARGES SURFACE WATER
i SOURCES
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all surface water sources

A3.1 combined 12 R 38 300.00 R 459 600.0(
A3 SUBTOTAL A3 R 459 600.0(
Ad FIXED CHARGES BOREHOLE PUMPS

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

A4 Monthly charge for all borehole pumps combined 12 R 2725.00 R 32 700.00
Ad SUBTOTAL A4 R 32 700.00
A5 FIXED CHARGES SURFACE WATER

7 PUMPSTATIONS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all surface water pump

ASA1 Slakions astablaad 12 R 22 810.00 R 273 720.0(
A5 SUBTOTAL A.5 R 273 720.0C
A.6 FIXED CHARGES BULK WATER PIPELINES

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
A6 Monthly charge for all bulk water pipelines 12 R 74 210.00 R 890 520.0¢
combined
SUBTOTAL A6
A6 R 890 520.00
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9§

JULY 2015. \o\\ A

TENDER NO SC 1508/2014 Phase 2 =~ WATER & WASTE WATER TREATMENT OPERATION
i RFP: MANAGEMENT CONTRACT

Veolia: Fixed Monthly Rates

No of Fixed rate pm TOTAL

AW ITEM months | (excluding VAT)

AT FIXED CHARGES RESERVOIRS

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

A7A Monthly charge for all reservoirs combined 12 R 25 060.00 R 300 720.0(

A7 SUBTOTAL A7 R 300 720.0¢

A8 FIXED CHARGES SEWER PUMPSTATIONS

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

AB.1 Monthly charge for all sewer pumpstations 12 R 28 760.00 R 345 120.0(

As SUBTOTAL A.8 R 345 120.0(

A9 FIXED CHARGES BULK SEWER PIPELINES

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

A8A1 Monthly charge for all sewer pipelines combined 12 R 63 250.00 R 759 000.0¢

A9 SUBTOTAL A.9 R 759 000.0(
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9

JULY 2015, \OS\ \ay
. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
Veolia: Variable Rates based on
Overstrand Chemicals Contract
Ref No of Rate per ki
no ITEM months | (excluding VAT) TOTAL (for year)
B VARIABLE CHARGES (Based on OM
Chemicals contract)
VARIABLE CHARGES Assume
WASTEWATER TREATMENT monthly Rate per Kl
WORKS demand received (note: to
B4 [ Contractual Requirements (includes all | (ki/m) be adjusted for
costs required to deliver undertake the | for extraordinary
Function as per Technical bidding storm water)
Specifications) purpose
B.1.1 | Hawston WWTW 10490 12 R 0.36 R 45 316.80
B.1.2 | Hermanus WWTW 227 490 12 R 0.20 R 545 976.00
B.1.3 | Stanford WWTW 14170 12 R0.43 R73117.20
B.1.4 | Gansbaai WWTW 35 190 12 R0.18 R 76 010.40
B.1.5 | Kleinmond WWTW 42 920 12 R0.10 R 51 504.00
SUBTOTAL B.1 R 791 924.40
VARIABLE CHARGES WATER m‘;me
TREATMENT WORKS bisaodch Rate per Ki
B.2 Contractual Requirements (includes all (Kiim) treated water
: costs required to deliver undertake the for received by
Function as per Technical bidding Overstrand
Specifications) purpose
B.2.1 | Preekstoel WTW: O&M 334 340 12 R0.24 R 962 899.20
B.2.2 | Buffels River WTW: O&M 73700 12 R 0.83 R 734 052.00
B.2.3 | Franskraal WTW: O&M 81610 12 R4.13 R 4 044 591.60
B.2.4 | Pearly Beach WTW: O&M 15 850 12 R 0.94 R 178 788.00
B.2.5 | De Kelders WTW: O&M 46 420 12 R 0.42 R 233 956.80
B.2.6 | Stanford WTW: O&M 24 640 12 R 0.03 R 8 870.40
B.2.7 | Baardskeerdersbos WTW: O&M 970 12 R4.97 R 57 850.80
B.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.55 R 416 328.00
B.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL B.2 R 6 637 336.80
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9

JULY 2015.
\o\al \Ay
. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
Veolia: Variable Rates based on
own chemical supply
Rate per k
Ref No of
o ITEM inotithe (excluding TOTAL (for year)
VAT)
c VARIABLE CHARGES (Based on own
Chemicals supply)
Assume Rate per Ki
VARIABLE CHARGES WASTEWATER | monthly rece'vez (note:
TREATMENT WORKS demand 5% b; . d.usfeed'
CA | Contractual Requirements (includesall | (klim) fo‘f
costs required to undertake the Function for i
as per Technical Specifications) bidding es)l(o{ram war;egl
purpose
C.1.1 | Hawston WWTW 10 480 12 R0.28 R 35 246.40
C.1.2 | Hermanus WWTW 227 490 12 R0.18 R 491 378.40
C.1.3 | Stanford WWTW 14 170 12 R0.36 R61214.40
C.1.4 | Gansbaai WWTW 35190 12 R0.15 R 63 342,00
C.1.5 | Kleinmond WWTW 42 920 12 R 0.07 R 36 052.80
SUBTOTAL C.1 R 687 234.00
Assume
VARIABLE CHARGES WATER monthly Rate per KI
TREATMENT WORKS demiand oo il
C.2 Contractual Requirements (includes all (kl/m) racolied b
costs required to undertake the Function for Overstrang
as per Technical Specifications) bidding
purpose
C.2.1 | Preekstoel WTW: O&M 334 340 12 R 0.22 R 882 657.60
C.2.2 | Buffels River WTW: O&M 73700 12 R0.76 R 672 144.00
C.2.3 | Franskraal WTW: O&M 81610 12 R3.73 R 3 652 863.60
C.2.4 | Pearly Beach WTW: O&M 15 850 12 R0.82 R 155 964.00
C.2.5 | De Kelders WTW: O&M 46 420 12 R0.27 R 150 400.80
C.2.6 | Stanford WTW: O&M 24 640 12 R 0.02 R 5913.60
C.2.7 | Baardskeerdersbos WTW: O&M 970 12 R4.22 R 49 120.80
C.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.52 R 393 619.20
C.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL C.2 R 5962 683.60
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9
JULY 2015, L

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

D.1 PROVISIONAL SUMS Veolia:
Provisional
Sum (excluding
VAT)
Provisional capital sum for equipment or
major repairs (in excess of R50 000 per
R incident) as may be required by the S R:260:000.00
Employer
D.1.2 | Provisional sum for upgrading of facilities | Sum R 200 000.00
SUBTOTAL (OM chemicals) R 19 304 681.20
Contingencies (5%) R 965 234.06
SUBTOTAL 1 R 20 269 915.26
SALARY CONTRIBUTION (OM STAFF
E COSTS) Sum R 13 283 247
SUB TOTAL 2 (Estimated value of
contract for 2015/2016, excluding R 33 553 162.26
VAT)
14% VAT ON SUBTOTAL 1 R 2837 788.14

TOTAL TENDER SUM FOR YEAR 1
{Estimated value of contract for

2015/2016, including VAT, for 12 « | RE83N0-050.40
months)

F. VEOLIA: TENDERED IMPLEMENTING AGENT FEE
Veolia % Implementing Agent Fee 6 %

Notes:
1. The total is the annual amount for the period 2015/16. The Operator will only be paid from the

Effective Date of the Contract for the remainder of the 2015/16 Financial Year.

2. The amounts in D.1.1 and D.1.2 are indicative amounts which will be drawn against as and
when costs are incurred by the Operator and invoiced.

3. Provisional sum D.1.1. will be dermined annually and budgeted for by the Municipality in ac-
cordance with the requirements of the Function as determined in the Annual Plan.

4. Provisional sum D.1.2 is only applicable in the first year.

5. The fixed cost contribution for salary costs of posts associated with the Function as at October
2014 (E) will be paid out monthly in 12 equal payments. This amount will be escalated yearly
based on the SALGBC increases and the schedule below will be used for the calculation.
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MINUTES OF A BID EVALUATION COMMITTEE MEETING HELD AT 14:00 ON THURSDAY, 9
JULY 2015, \ Q¥ \ \Q\y

4.4 TENDER NO. SC 1508/2015: WATER AND WASTE WATER TREATMENT OPERATIONS
MANAGEMENT CONTRACT

SCHEDULE: SALARY CONTRIBUTION COST BASE 2015/16;

Note:

1. Schedule to be used only for determination of annual escalation of Salary Contribution

2. The Salary Contribution determination was based on the assumption that SALGBC will apply a 6.1
% average increase from 1 July 2015 and the amounts in the schedule reflects this assumption,

rm—

HV B TS S 11 BT 1

LT oL S S Y

- -

Certified as correct by:

/&;/,///Ej B 2.015’[@7/»%

Mr. B—IE)'OIiveira Date /

Senior Accountant: SCM (Chairperson)

Meeting adjourned: 15:00

Compiled by: S Immelman
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| APPENDIX 1

ONERSTRAND VO |\Ay
MUNISIPALITEIT Jw MUNICIPALITY .,ic G If>

BID EVALUATION COMMITTEE MEETING

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

Date: oS oo S

|, the undersigned, hereby declare:

e that all information, documentation and decisions regarding any matter before the committee
are confidential and undertake not to make known anything in this regard

o that | will treat all providers and potential providers equitably and will not purposefully favour or
prejudice anybody

o that | will make known details of any private or business interest which |, or any close family
member, partner or associate may have in any proposed procurement or disposal process of,
or in any award or contract and that | will immediately withdraw from participating in any

manner whatsoever
DEPARTMENT / SECTION
NAME MUNICIPALITY SIGNATURE
' ™y - ANt
// .//‘L /e NN, -Z-"\//K'o’( q /(- PPN >ﬁ‘x’:L o
Y
N
A Kotz Prop . Admin @/C‘ZK

. NOliveii a ki

Df”? fivticren K@) {tZ//f///k
Fi o

e
el
Pl

¥

National Treasury - June 2006
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON
WED Y :
NESDAY, 15 JULY 2015 \\O\ \q4y

4.2 TENDER NO. SC 1508/2014: WATER AND WASTE WATER TREATMENT OPERATIONS
MANAGEMENT CONTRACT

RESOLVED TO RECOMMEND TO THE BID ADJUDICATION COMMITTEE/MUNICIPAL
MANAGER:

11 that it be recommended to the Accounting Officer that as they scored the highest points in terms
of Council's Preferential Procurement Policy, Contract SC 1508/2014, Water & Waste Water
Treatment Operation Management Contract, be awarded to:

Veolia Water Solutions &
Service l.’rovlderl Technologies South Africa (Pty) SCM Supplier
Supplier: Ltd
Service / Goods Water and Waste Water Treatment Operations Management
Provided: Contract
item
Description Refer to Annexure G

Vote: Cost Code | N/A

Cost Account | Refer to Annexure G

Unique Key Refer to Annexure G

Fixed and variable rates and Salary
Contribution and implementing Contingen 5%
agent fee %: refer to schedules cy:
below (year 1)
Fixed and variable rates and Salary Contribution and

Amount (Excl. VAT):

AmOInt i words: implementing agent fee %: refer to schedules below (year 1)

CPI for Operator Fee

. {and :

Escalation Percentage: SALGBC increases for Escalation Date: | 1 July Annually

Salary Contribution

3 Stephen Muller & | Contract Hanre Blignaut &

Gontract Owner: Roderick Williams Champion: Mike Bartman
CONTRACT PERIOD:

1 September

2015, subject

to Council | End 31 August !’arlod 15 Years

Implementation date: | a1 of the | date: 2030

Contract in its
final form

1.2 That the contract only be signed after Council approval of the final contract.
Schedule of Rates / ...

The Schedule of Rates consists of the Operator’s submission of:

1. the Fixed Fee for undertaking the Function,

2. the Variable Fee for undertaking the Function

3.  the Salary Contribution for undertaking the Function

4 The Municipality's budgeted provisional sums for the Large Repairs and Maintenance
Projects and Emergency Repairs

5. Two schedules and summaries for the Variable Fee are namely Option 1 for the
instance of using the existing OM chemicals contract which will be in force until 30 June
2017, and Option 2 for the instance of using own chemicals suppliers.

6.  the Implementing Agent (IA) Fee (% mark up on costs to be charged to undertake 1A
Services).
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON
WEDNESDAY, 15 JULY 2015.
' o \\\\ @y

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: 100\ A CEMENT CONTRACT

Schedule of Rates: Veolia Water Solutions:

A) Fixed Monthly Rates =
ixed rate
Ref | rrem Jogt pm T()oxcludlng TOTAL
A GENERAL
AA FIXED CHARGES WASTEWATER
TREATMENT WORKS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
A.1.1 | Hawston WWTW: O&M 12 R 19220.00 | R 230 640.00
A.1.2 | Hermanus WWTW: O&M 12 R 46 830.00 | R 561 960.00
A.1.3 | Stanford WWTW: O&M 12 R 18226.00 | R 218 700.00
A.1.4 | Gansbaai WWTW,; O&MV 12 R 26 250.00 | R 315 000.00
A1.5 [ Kleihnmond WWTWL O&M 12 R23170.00 | R 278 040.00
A1 SUBTOTAL A1 R 1 604 340.00
A2 FIXED CHARGES WATER TREATMENT
WORKS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
A.2.1 | Preekstoel WTW. O&M 12 R 432 920.00 | R 5195 040.00
A.2.2 | Buffels River WTW: O&M 12 R 17 680.00 R 212 160.00
A.2.3 | Franskraal WTW: O&M 12 R 54 740.00 R 656 880.00
A.2.4 | Pearly Beach WTW: O&M 12 R 3 760.00 R 45 120.00
A.2.5 | De Kelders WTW: O&M 12 R 5 075.00 R 60 900.00
A2.6 | Stanford WTW: O&M 12 R 115.00 R 1380.00
A.2.7 | Baardskeerdersbos WTW: O&M 12 R 4 890.00 R 68 680.00
A28 | Kleinmond WTW. O&M 12 R 35 660.00 R 427 920.00
A29 | Buffeljiags WTW: O&M 12 R 135.00 R 1 620.00
A2 SUBTOTAL A.2 R 6 659 700.00

Page 4 of 10



156

MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON

WEDNESDAY, 15 JULY 2015.
: VA na\ay
. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP:  p0 o s GEMENT CONTRACT
A) Fixed Monthly Rates
Fixed rate
Ref No of
o ITEM months 3:1 Tg)excludlng TOTAL
A3 FIXED CHARGES SURFACE WATER
% SOURCES
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all surface water sources
A31 | combined 12 R 38 300.00 R 459 600.00
A3 | SUBTOTAL A3 R 458 600.00
A.4 | FIXED CHARGES BOREHOLE PUMPS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all borehole pumps
A4 oarblngd 12 R 2725.00 R 32 700.00
A4 | SUBTOTAL A4 R 32 700.00
AS FIXED CHARGES SURFACE WATER
: PUMPSTATIONS
Conlraclual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all surface water pump
A5 | ctations combined 12 R 22 810.00 R 273 720.00
A5 | SUBTOTALAS R 273 720.00
A6 | FIXED CHARGES BULK WATER PIPELINES
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
A6 Monujly charge for all bulk water pipelines 12 R 74 210.00 R 890 520.00
combined
SUBTOTAL A.6
A8 R 890 520.00
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON
WEDNESDAY, 15 JULY 2015.

na sy

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

A) Fixed Monthly Rates o
Fixed rate
Ref No of
ITEM pm (excluding TOTAL
no months VAT)
A.7 | FIXED CHARGES RESERVOIRS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

A.7.1 | Monthly charge for all reservoirs combined 12 R 25 060.00 R 300 720.00
A7 | SUBTOTAL A7 R 300 720.00
A.8 | FIXED CHARGES SEWER PUMPSTATIONS

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

A8.1 | Monthly charge for all sewer pumpstations 12 R 28 760.00 R 345 120.00
A8 | SUBTOTAL A8 R 345 120.00
A.9 | FIXED CHARGES BULK SEWER PIPELINES

Contractual Requirements (includes all costs
required to undertake the Funclion as per
Technical Specifications)

Monthly charge for all sewer pipelines

A9.1 combined 12 R 63 250.00 R 759 000.00
A9 | SUBTOTAL A9 R 759 000.00
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON
WEDNESDAY, 15 JULY 2015.

\\\,\ Sy

TENDER NO. SC 1508/2014 Phase 2 RFP:

WATER & WASTE WATER TREATMENT OPERATION
MANAGEMENT CONTRACT

B) Variable Rates based on Overstrand Chemicals Contract

Ref ITEM No of Rate per ki TOTAL (for
no months | (excluding VAT) year)
B VARIABLE CHARGES (Based on OM
Chemicals contract)
VARIABLE CHARGES Assume
WASTEWATER TREATMENT monthly
WORKS demand
B.1 | Contractual Requirements (includes all | (kl/m) Rzge?:;dKl
costs required to deliver undertake the | for
Function as per Technical bidding
Specifications) purpose
B.1.1 | Hawston WWTW 10 490 12 R 0.36 R 45 316.80
B.1.2 | Hermanus WWTW 227 490 12 R 0.20 R 545 976.00
B.1.3 | Stanford WWTW 14 170 12 R 0.43 R 73 117.20
B.1.4 | Gansbaai WWTW 35190 12 R0.18 R 76 010.40
B.1.5 | Kleinmond WWTW 42 920 12 R 0.10 R 51 504.00
SUBTOTAL B.1 R 791 924.40
VARIABLE CHARGES WATER i
TREATMENT WORKS i Rate per K
B.2 Contractual Requirements (includes all (klim) treated water
x costs required to deliver undertake the for received by
Function as per Technical 5 Overstrand
Specifications) bidding
purpose
B.2.1 | Preekstoel WTW: O&M 334 340 12 R0.24 R 962 899.20
B.2.2 | Buffels River WTW: O&M 73700 12 R0.83 R 734 052.00
B.2.3 | Franskraal WTW: O&M 81610 12 R4.13 R 4 044 591.60
B.2.4 | Pearly Beach WTW: O&M 15 850 12 R0.94 R 178 788.00
B.2.5 | De Kelders WTW; O&M 46 420 12 R 0.42 R 233 956.80
B.2.6 | Stanford WTW: O&M 24 640 12 R 0.03 R 8 870.40
B.2.7 | Baardskeerdersbos WTW: O&M 970 12 R 4.97 R 57 850.80
B.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.55 R 416 328.00
B.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL B.2 R 6 637 336.80

Note: if the cession of Overstrand Municipality’s chemicals contract to Veolia for the remainder of the
contract period is not successful, the amounts for chemicals supplied by Overstrand Municipality will
be deducted from payments due to Veolia for the function,
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON
WEDNESDAY, 15 JULY 2015.

HS\ 1y

WATER & WASTE WATER TREATMENT OPERATION

TENDER NO, SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
C) Variable Rates hased on Veolia’s own chemical supply
Rate per k
Ref No of
e : ITEM mz:th E {/ol)\(_cl:_;udlng TOTAL (for year)
c VARIABLE CHARGES (Based on own
Chemicals supply)
Assume
VARIABLE CHARGES WASTEWATER | monthly
TREATMENT WORKS demand Rate per KI
C1 Contractual Requirements (includes all (ki/m) e ce‘i)vee d
costs required to undertake the Function for
as per Technical Specifications) bidding
purpose
C.1.1 | Hawston WWTW 10 490 12 R0.28 R 35 246.40
C.1.2 | Hermanus WWTW 227 490 12 R0.18 R 491 378.40
C.1.3 | Stanford WWTW 14170 12 R 0.36 R 61 214.40
C.1.4 | Gansbaai WWTW 35 190 12 R0.15 R 63 342.00
C.1.5 | Kleinmond WWTW 42 920 12 R 0.07 R 36 052.80
SUBTOTAL C.1 R 687 234.00
Assume
VARIABLE CHARGES WATER monthly Rate per KI
TREATMENT WORKS demand treiat edp Sealor
Cc.2 Contractual Requirements (includes all (kI/m) caliad b
costs required to undertake the Function | for Oversir m‘j’
as per Technical Specifications) bidding
purpose
C.2.1 | Preekstoel WTW: O&M 334 340 12 R0.22 R 882 657.60
C.2.2 | Buffels River WTW: O&M 73 700 12 R0.76 R 672 144.00
C.2.3 | Franskraal WTW: O&M 81610 12 R3.73 R 3652 863.60
C.2.4 | Pearly Beach WTW.; O&M 15 850 12 R 0.82 R 155 964.00
C.2.5 | De Kelders WTW: O&M 46 420 12 R0.27 R 150 400.80
C.2.6 | Stanford WTW: O&M 24 640 12 R 0.02 R 5913.60
C.2.7 | Baardskeerdersbos WTW: O&M 970 12 R4.22 R 49 120.80
C.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.52 R 393619.20
C.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL C.2 R 5 962 683.60
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON
WEDNESDAY, 15 JULY 2015, |“°\ \Q

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

DA PROVISIONAL SUMS Veolia:
Provisional

Sum (excluding
VAT)

Provisional capital sum for equipment or
major repairs (in excess of R50 000 per

Dt incident) as may be required by the Sum R#50:000.00
Employer

D.1.2 | Provisional sum for upgrading of facilities | Sum R 200 000.00
SUBTOTAL (OM chemicals) R 19 304 681.20
Contingencies (5%) R 965 234.08
SUBTOTAL 1 R 20 269 915.26
SALARY CONTRIBUTION (OM

E. STAFF COSTS) Sum R 13 283 247
SUB TOTAL 2 (Estimated value of
contract for 2015/2016, excluding R 33 553 162.26
VAT)
14% VAT ON SUBTOTAL 1 R 2 837 788.14

TOTAL TENDER SUM FOR YEAR 1
(Estimated value of contract for

2015/2016, including VAT, for 12 36 390 99040
months)

F. VEOLIA: TENDERED IMPLEMENTING AGENT FEE
Veolia % Implementing Agent Fee 6 %

Notes:
1. The total is the annual amount for the period 2015/16. The Operator will only be paid

from the Effective Date of the Contract for the remainder of the 2015/16 Financial
Year.

2. The amounts in D.1.1 and D.1.2 are indicative amounts which will be drawn against
as and when costs are incurred by the Operator and invoiced.

3. Provisional sum D.1.1. will be determined annually and budgeted for by the Municipal-
ity in accordance with the requirements of the Function as determined in the Annual
Plan.

4. Provisional sum D.1.2 is only applicable in the first year.

5. The fixed cost contribution for salary costs of posts associated with the Function as at
October 2014 (E) will be paid out monthly in 12 equal payments. This amount will be
escalated yearly based on the SALGBC increases and the schedule below will be
used for the calculation.

6. The Salary Contribution determination was based on the assumption that SALGBC
will apply a 6.1 % average increase from 1 July 2015 and the amounts in the schedule

reflects this assumption.
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MINUTES OF A SPECIAL BID EVALUATION COMMITTEE MEETING HELD AT 11:00 ON

WEDNESDAY, 15 JULY 2015, S ‘ \Qy
4.2 TENDER NO. SC 1508/2014: WATER AND WASTE WATER TREATMENT OPERATIONS
MANAGEMENT CONTRACT
Certified as correct by:
(‘ //'i j) ,.'\
T 2olS Jo1[15
e 7 1
Mr. B D'Oliveira Date
Senior Accountant: SCM (Chairperson)
Meeting adjourned: 12:10
Complled by: $ Immelman
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APPENDIX 1
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BID ADJUDICATION COMMITTEE MEETING
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MUNICIPALITY

ATTENDANCE REGISTER & UNDERTAKING OF CONFIDENTIALITY AND IMPARTIALITY

« that all information, documentation and decisions regarding any matter before the commillee are

confidential and undertake not to make known anything in this regard
that | will treat all providers and potential providers equitably and will not purposefully favour or

that | will make known details of any private or business interest which I, or any close family member,
partner or associate may have in any proposed procurement or disposal process of, or in any award or
contract and that | will immediately withdraw from participating in any manner whatsoever
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the uq \e\\\
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00.

REMARK:

In terms of the prescriptive provisions of Paragraph 5(2)(a) of the Supply Chain Management Policy,
tenders with a rand value above R 10 million (VAT included) must be approved by the Accounting
Officer and may not be sub delegated

5.4 TENDER NO, SC 1508/2014: WATER AND WASTE WATER TREATMENT OPERATIONS
MANAGEMENT CONTRACT

Upon a proposal by the Director: Local Economic Development and Tourism, Mr. S Madikane duly
seconded by the Senior Manager: Supply Chain Management, Ms. R La Cock, it was

RESOLVED TO RECOMMEND TO MUNICIPAL MANAGER:

11 that as they scored the highest points in terms of Council's Preferential Procurement Policy,
Tender SC 1508/2014, Water & Waste Water Treatment Operation Management Contract,
be awarded to: e

Service Provider / Supplier: :g:::';l ::‘:g:‘ﬁ:’::':iz:s(:t;ff&' SCM Supplier #
Service | Goods Provided: Waler and Waste Waler Trealment Operations Mériqgemem Contract
Item Description | Refer to Annexure G
Vote: | CostAccount | Referto Annexure G i e CostCode | NIA
Unique Key Referto Annexure G ,

Fixed and variable rales and Salary Conlri-

Amount (Excl, VAT): bution and_ implementing agent fee %: refer | Contingency: | 5%
to schedules below (year 1)

¢ Fixed and variable rates and Salary Conlribution and Implementing agent fee %:
Anountinwords: refer (o schedules bglow (year 1)
= CPI for Operalor Fee and

Escalation Percentage: SALGBC Increases for Escalation Date: 1 July Annually
Salary Conlribution

Contract Owner: fw"f:;: Muller: & Rodedck Contract Champion: g:;::::rgnau! &M

CONTRACT PERIOD:
1 September
2015, subject to 31 August

| Implementation date: Council approval | End date: 2030 Period: | 15 years
& of the Contract in
% ils final form

1.2 That :ih_g contract.only be signed after Council's approval of the final contract.
Schedule of Rates / .
The Schedule of Rates consists of the Operator's submission of:
1. the Fixed Fee for undertaking the Function,
2. the Variable Fee for undertaking the Function
3. the Salary Contribution for undertaking the Function
4 The Municipality's budgeted provisional sums for the Large Repairs and Maintenance Pro-
jects and Emergency Repairs
Two schedules and summaries for the Variable Fee are namely Option 1 for the instance of

using the existing OM chemicals contract which will be in force until 30 June 2017, and Op-
tion 2 for the instance of using own chemicals suppliers.
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the \'&0\ \CR\\
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00,

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

6. the Implementing Agent (1A) Fee (% mark up on costs to be charged to undertake IA Ser-
vices).

1.3 The necessary budget provision be made for the leave pay accrued to the Transferred Employees.
The Municipality will be responsible for paying the leave pay accrued to the Effective Date and under-
takes to pay the Transferred Employees at the end of the third month after the Effective Date, less any
tax due. The parties will disclose the agreement to the Transferred Employees;

Schedule of Rates: Veolla Water Solutions:

A) Fixed Monthly Rates 5
Fixed rate
'::f ITEM m’;?‘&‘; ‘;;r: T()excludlnd % TO]’AL
A | GENERAL
AA FIXED CHARGES WASTEWATER TREAT-
MENT WORKS
~|-Contractual Requirements-(includes all costs «-‘1 S
required to undertake the Function as per 3
Technical Specifications)
A.1.1 | Hawston WWTW: O&M S0 12 R 19 220.00 | R 230 640.00
A1.2 | Hermanus WWTW: O&M 12 R 46 830.00 | R 561 960.00
A.1.3 | Stanford WWTW: O&M 12 R 18225.00 | R218700.00
A1.4 | Gansbaai WWTW: O&M 12 R 26 250.00 | R 315000.00
A15 | Kieinmond www\ff’af;gg.m 2 h 12 R 23 170.00 | R 278 040.00
A1 |suBTOTALAA R 1 604 340.00
A2 |FIXED CHARGES WATER TREATMENT
WORKS 2
Contractual Requirements (includes all costs
a Frequlrgd to undgrtaRéigbe Function as per
£ "'| Technical Specifications)
A2:4 | Preekstoel WTW: O&M 12 R 432 920.00 | R5 195 040.00
A.Z.i‘:-:a  Buffels River WTW: O&M 12 R 17 680.00 R 212 160.00
A2.3 | Franskraal WTW: O&M 12 R 54 740.00 | R656880.00
A2.4 | Pearly Beach WTW: O&M 12 R 3 760.00 R 45 120.00
A.2,5 | De Kelders WTW: O&M 12 R 5 075.00 R 60 800.00
A2.6 | Stanford WTW: O&M 12 R 116.00 R 1380.00
A2.7 | Baardskeerdersbos WTW: O&M 12 R 4 890.00 R 58 680.00
A2.8 | Kleinmond WTW: O&M 12 R 35 660.00 R 427 920.00
A29 | Buffeljags WTW: O&M 12 R 135.00 R 1620.00
A2 SUBTOTAL A.2 R 6 659 700.00
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the \-&\\ \C\\.\
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00.

WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
- A) Fixed Monthly Rates
Fixed rate
Ref No of
n: ITEM . o":t‘;‘ A 3:: T()excludmg TOTAL
A3 FIXED CHARGES SURFACE WATER
’ SOURCES
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all surface water sources

A3.1 combinad 12 R 38 300.00 R 459 600.00
A3 SUBTOTAL A3 R 459 600.00
A4 | FIXED CHARGES BOREHOLE PUMPS

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

A4 glilggéhly charge for all borehole pumps com- 12 R 2 726.00 R 32 700.00
A4 | SUBTOTAL A4 R 32 700.00
AS FIXED CHARGES SURFACE WATER

' PUMPSTATIONS
Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)
Monthly charge for all surface water pump sta-

A51 flonblaombified 12 R 22 810.00 R 273 720.00
A5 SUBTOTAL A5 R 273 720.00
A.6 | FIXED CHARGES BULK WATER PIPELINES

Contractual Requirements (includes all costs
required to undertake the Functlion as per
Technical Specifications)

AB1 Monthly charge for all bulk water pipelines 12 R 74 210.00 R 890 520.00
combined
SUBTOTAL A.6

A6 R 890 520.00
Page 8 of 156
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the \ \Q
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08: 00 Y

. WATER & WASTE WATER TREATMENT OPERATION
TENDER NO, SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT

A) Fixed Monthly Rates

"Fixed rate
Ref No of
1o ITEM ionths sr:_r()oxcluding TOTAL

A.7 | FIXED CHARGES RESERVOIRS

Contractual Requirements (includes all costs
required to undertake the Function as per
Technical Specifications)

A7.1 | Monthly charge for all reservoirs combined 12 R 2508000 | 'R 300:720.00

A7 | SUBTOTAL A7 & R 300 720,00

A8 | FIXED CHARGES SEWER PUMPSTATIONS

Contractual Requirements (Includes all costs
required to undertake the Function as per
Technical Specifications)

A.8.1 | Monthly charge for all sewer pumpstations 12 R 28 760.00 R 345 120.00

A8 | SUBTOTAL A8 ‘ R 345 120.00

A8 | FIXED CHARGES BULK SEWEIi:BlPELINES

Contractual Ra’iiulrem nts (includes all costs

required to undertake the Function as per
Technical Speciﬁca}uons) )
—

. ,{\::z:tt’hly charge for ali'sewer pipelines com- 12 R 63 250.00 R 759 000.00

SUBTOTAL A.9 ) R 759 000.00
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the \l—ﬁ\ \R\_\
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00,

WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
l B) Variable Ratesibased on Overstrand Chemicals Contract
Ref ITEM No of Rate per kl (ex~ TOTAL (for
no months | cluding VAT) year)
B VARIABLE CHARGES (Based on OM
Chemicals contract)
VARIABLE CHARGES Assume
WASTEWATER TREATMENT monthly
WORKS demand
B.A | Contractual Requirements (includes all | (ki/m) R 10K
costs required to deliver undertake the | for bid-
Function as per Technical Specifica- ding
tions) purpose
B.1.1 | Hawston WWTW 10 490 12 R 0.36 R 45 316.80
B.1.2 | Hermanus WWTW 227 490 12 R0.20 R 545 976.00
B.1.3 | Stanford WWTW 14170 12 R 0.43 R73117.20
B.1.4 | Gansbaai WWTW 351980 12 R0.18 R 76 010.40
B.1.5 | Kleinmond WWTW 42 920 12 R 0.10 R 51 504.00
SUBTOTAL B.1 R 791 924.40
VARIABLE CHARGES WATER Q?n‘m;
TREATMENT WORKS
g | Contractual Requirements (includes all ?&Tna;"d Eda:fa‘:s: ;Lg;‘:&
: cosls required to deliver undertake the | ¢t b Overetrand
Function as per Technical Specifica- ding y
tions) PUrpOsE
B.2.1 | Preekstoel WTW: O&M 334 340 12 R 0.24 R 962 899.20
B.2.2 | Buffels River WTW: O&M 73700 12 R 0.83 R 734 052.00
B.2.3 | Franskraal WTW: O&M 81610 12 R4.13 R 4 044 591.60
B.2.4 | Pearly Beach WTW: O&M 16 850 12 R 0.94 R 178 788.00
B.2.5 | De Kelders WTW: O&M 46 420 12 R 0.42 R 233 956.80
B.2.6 | Stanford WTW: O&M 24 640 12 R 0.03 R 8 870.40
B.2.7 | Baardskeerdersbos WTW: O&M 970 12 R 4.97 R 67 850.80
B.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.55 R 416 328.00
B.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL B.2 R 6 637 336.80

Note: if the cession of Overstrand Municipality's chemicals contract to Veolia for the remainder of the con-
tract period is not successful, the amounts for chemicals supplied by Overstrand Municipality will be de-
ducted from payments due to Veolia for the function.

\;\) L{)\(

Page 10 of 15




Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00.

168

\au\ \Qy\

WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
C) Variable Rates based on Veolia’s own chemical supply
Rate per k
Ref
Rl | irem Noof | (excluding | TOTAL (for year)
VAT)
c VARIABLE CHARGES (Based on own
Chemicals supply)
Assume
VARIABLE CHARGES WASTEWATER | monthly
TREATMENT WORKS demand Rate per KI
CcA Contractual Requirements (includes all (kl/m) & e"cé?v ol
costs required to undertake the Function | for bid- A
as per Technical Specifications) ding 4 =
purpose | . 14
C.1.1 | Hawston WWTW 10490 | 12, R0.28 R 36 246.40
C.1.2 | Hermanus WWTW 227 4390 12 * R0.18 R 491 378.40
C.1.3 | Stanford WWTW 14170 12 R 0.36 R 61214.40
C.1.4 | Gansbaai WWTW —| 35190 12 R0.15 R 63 342.00
C.1.5 | Kleinmond WWTW | 42920 12 R 0.07 R 36 052.80
SUBTOTAL C.1 > R 687 234.00
; Assume
VARIABLE CHARGES WATER TREAT- | monthly Rate per Ki
MENT WORKS demand bicoroll i
c.2 Contractual Requirements (includes all- (ki/m) Verading b
costs required to undertake the Function | for bid- Overeirin g
as per Technical Specifications) ding
e purpose
Pl
c2.1 P(em: O&M 334340 12 R0.22 R 862 657.60
C.2.2 | Buffels River WTVY: O&M 73700 12 R0.76 R 672 144.00
C23 Frans??agWTWfG&M 81610 12 R373 R 3 652 863.60
C.2.4 | Pearly Beach WTW: O&M 15 850 12 R 0.82 R 155 964.00
C.2.5 | De Kelders WTW: O&M 46 420 12 R 0.27 R 150 400.80
C.2.6 | Stanford WTW: O&M 24 640 12 R 0.02 R 5913.60
C.2.7 | Baardskeerdershos WTW: O&M 970 12 R4.22 R 49 120.80
C.2.8 | Kleinmond WTW: O&M 63 080 12 R 0.52 R 393 619.20
C.2.9 | Buffelsjags Bay 140 12 R 0.00 R 0.00
SUBTOTAL C.2 R 5962 683.60

ol
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the

a5
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00. O“‘

WATER & WASTE WATER TREATMENT OPERATION

TENDER NO. SC 1508/2014 Phase 2 RFP: MANAGEMENT CONTRACT
D.1 PROVISIONAL SUMS Veolia: Provi-
sional Sum (ex-
cluding VAT)

Provisional capital sum for equipment or
major repairs (in excess of R50 000 per

D14 incident) as may be required by the Em- Sum R350000.00
ployer

D.1.2 | Provisional sum for upgrading of facilities | Sum R 200 000.00
SUBTOTAL (OM chemicals) R 19 304 681.20
Contingencies (5%) R 965 234.06
SUBTOTAL 1 R 20 269 915.26

E. zlc\)LSATFS!)Y CONTRIBUTION (OM STAFF Siim R 13 283 247
SUB TOTAL 2 (Estimated value of con- R 33 553 1 62.26'

tract for 2015/2016, excluding VAT)

14% VAT ON SUBTOTAL 1 ~_|"R2837788.14

TOTAL TENDER SUM FOR YEAR 1
(Estimated value of contract for

2016/2016, including VAT, for 12 R3E390/90040
months)

F. VEOLIA: TENDERED IMPLEMENTING AGENT FEE

Veolia % Implementing Agent Fee'on all pro- 6 %
jects which maybe requested by the’ munica—
pality in terms of the agreement

Page 12 of 15
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Minutes of the Proceedings of a Bid Adjudication Committee Meeting held in the \
SCM Committee Room, Hermanus Administration, on Friday, 17 July 2015 at 08:00. Vs \c“‘\

. WATER & WASTE WATER TREATMENT OPERATION
TENDERNO.  SC 1508/2014 Phase 2 RFP:  yr re e NTRAGT

Notes:
1. The total is the annual amount for the period 2015/16. The Operator will only be paid from the

Effective Date of the Contract for the remainder of the 2015/16 Financial Year,

2. The amounts in D.1.1 and D.1.2 are indicative amounts which will be drawn against as and when
costs are incurred by the Operator and invoiced.

3. Provisional sum D.1.1, will be determined annually and budgeted for by the Municipality in
accordance with the requirements of the Function as determined in the Annual Plan.

Provisional sum D.1.2 is only applicable in the first year, .

5. The fixed cost contribution for salary costs of posts associated with the Function as at October
2014 (E) will be paid out monthly in 12 equal payments. This amount will be escalated yearly
based on the SALGBC increases and the schedule below will be used for the cja'lculgtion."

6. The Salary Contribution determination was based on the assumption that SALGBC will apply a 6.1 %
average increase from 1 July 2015 and the amounts in the schedule reflects this-assumption,

Note: That as this agreement may have an impact in terms of GRAP 32 {concession agreement) a copy
of the signed contract be send to the Financial Services Department.

Certified as correct by:

s. R La Cock 3
Senlor Manager: SCM

Ms. SG ReyagkéNaude

Dﬁé,gﬁor: Finance (Chairperson)

RECOMMENDATION APPROVED:

sl P .07 QOIS
?/ eM Date

nfing Officer

Page 13 of 16
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IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE DIVISION, CAPE TOWN)

In the matter between:

WATER AND SANITATION SERVICES

SOUTH AFRICA (PTY) LTD
and

OVERSTRAND MUNICIPALITY

VEOLA WATER SOLUTIONS AND TECHNOLOGIES
SOUTH A¥RICA (PTY) LTD

BOSCH MUNITECH (PTY) LTD

Heard on : 06 & 07 June 2016

Delivered on : 26 September 2016

7__\&‘\\ \Qy

CASE NO: 1720312015

Applicant

First Respondent

Second Respondent

“Third Respondent

JUDGMENT
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MAGONA, AJ

1. The Applicant secks an Order for the review and selting aside of the decision
made, at firsl, by the First Respondent (Overstrand/Municipality) on or about 16
March 2015, where the Second Respondent (Veolia) was identified as the preferred
bidder. and in respect of the award of Tender number: SC 1508/2014: Water and

Waste Water Treatment Operation Management,

2. Subsequent to receiving (he Rule 53 record the Applicant further filed an Amended
Notice of Motion dated 20 October 2015 with a Supplementary Alfidavit where it
sought to also review and set aside the decision made by Overstrand on 31 July 2015

giving the tender award 1o Veolia.

3. In this application the Second and Third Respondents were sighted only for any
interest they may have in the proceedings, there was no relief sought against them. nor
is there any cost order sought against them. save in the event of their opposition,
There was no opposition by these Respondents. Overstrand is the only party opposing

this application.

4, ‘The appearance was as [ollows: On behalf of the Applicant; Advocates Joubert SC
and Augustine, and for the Respondent: Advocates Farlam and Mangeu-Lockwood

appeared,
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FACTUAL BACKGROUND

5. To better understand the issues in this matter it is best for one to be aversed of the
history and circumstances that eventually led to the application before me. Overstrand
is responsible for the delivering of water services to the residents of its areas within its
jurisdiction. To carry out this {unction the municipality established an operated bulk
works for the provision of water and the treatment of waste water. [l was decided by
Overstrand that a competently skilled and experienced operator be contracted to operate
and maintain their bulk water and waste water treatment works (the works) within ils

jurisdiction, for a period of about 15 years.

6. A Director of the infra-structure and planning was delegated to undertake a more
detailed study to inform and meet specifications, to initiate the procurement process. to
report back with regards (o implications of Futufc financial commitments in terms of’
Section 33 of the local Government Municipal Finance Management Act. 2003 (Act 56

of 2003) MFMA Act.

7. On 25 August 2014, Overstrand Municipality invited bidders in a Request [lor
Qualification document to express an interest lo be pre-qualified lor the works.
This was the [irst phase and it brought about the issue of a request for
qualification for Tender number SCI1508/2015, which was to identify and to
shortlist suitable contractors from the market for the purpose of starting the

implementation and delivery of its services.  There were four shortlistcd
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candidates/bidders.  These included the Applicant as well as Veolia, the Third
Respondent and one other, The latter two are not relevant for the purpose ol (his

application. This was the first phase of the tender process.

The second phase related to checking whether the bidder complied with The Request

for Proposal which included functionality. price and preference points.

8.1 On 3" December 2014 the municipality issued the Request for Proposal to

lour shortlisted bidders identified during the Request for Qualification Process.

8.2 The Request for Proposal contained various clauses in its Annexure B. this
document is marked on top on each page as “Bulk Works RFP: Annexure
Technical Specifications™, of importance for the purposes  of this application

is Clause 2.11 which provides as follows:

“2.11 STAFFING

The operator shall at all times provide sufficient numbers of staff, with
sufficient experience and qualifications to meet or exceed all the requirements
of the contracl. The minimum requirements for the operation of the various
classes of works are given in (he table below but this does not include
laboratory personnel. The operator needs to comply with the current
legislated repulation 2834 requirements, or any new classification
requirements from the Department of Water and Sanilation, c.u. Regulation

[7. which is expected to be promulgated soon,™
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Clause 2.11.2 of The Request for Proposal provides:
*2.11.2 Mininuun Levels

In addition to the correct Class of Process Controller and Supervisorper  Class o
plant the Operator shall also provide the following key staffasan  absolute

minimum:

I. One Overall Manager - who shall have an appropriate degree and professional
qualification plus a minimum of 15 years postgraduate experience of which al
least 8 years must be relevant to water services operation and maintenance

management.

2. The Head of Maintenance ~ who shall have an appropriate technical qualification
and a minimum of 10 years working experience, of which at least must be in

maintenance of mechanical and electrical equipment.

3. The Head of Operation — who shall have an appropriate technical qualification and
a minimum of 10 years working experience of which at [east 5 ycars must be in

the operation of process plants.

4. One QA/QC Engineer — who shall have an appropriate technical qualification with
a relevant training in QA plus a minimum of 10 years working cxperience of

which at least 5 must be related to QA experience.

5. One senior Safety, lealth and Environment (SHE) who shall have an appropriate
technical qualification with a relevant training on safety and a minimum of 10

years working experience of which at least 5 years must be reluted to safety
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management. A deputy safety officer shall be provided full time reporting to the

senior SHE officer.

6. Process Controllers and Supervisors per Class of Plant in compliance with
Regulation 17 or any new requirements from the Department ol Water and

Sanitation.

7. Foremen shall be suitably experienced with a relevant technical qualification, an
ability to read and write in English, and at least 5 years relevant experience in the

field.”

Regulation 17 provides for the process that must be followed within a period of three
years from the workers to achieve the full status of being Process Controllers, hence
the skills development approach and methodology had to be complied with

Regulation 17 a draft regulation in terms of the Water Services Act, 108 of 1997.

This Regulation pives details in respect of the experience and qualifications

necessary.

On 16 Janvary 2013 an uddendum to the Request for Proposal was lurnished to the
bidders. This addendum also identified that eleven additional process controllers
were required to be appointed to achieve compliance with Regulation 2834 over and

above the 53 posts already flled that needed to be filled for compliance.



177
. \337\ A\

13. By the closing date of the bid period on 30 January 2015, only three ol the shortlisted

candidates have submitted their bid.

THE BIDDING PROCESS

14. 1t was argued for the Applicant that the Request for Proposal permitted bidders to meet
the requirements of Draft Regulation 17 over three yearsand to train  transferred
municipal employees to meet this, but compliance with Regulation 2834 was on
different footing as stated above. The final estimated shortfall of Process Controllers.
we expected to be supplied or trained up out of the existing municipal employees (o be

transferred.

15. In short, in terms ol Section 26 of the Muaicipalities Supply Chain Management
policy (adopted in terms of Section 111 of the local government: Municipal Finance
Management Act. No. 56 of 2003 and the Municipal Supply Chain Management
Regulations, Notice 868 of 30 May 2005) (The SCM Policy). Three committes are
established, namely the Bid Specification Committee (BSC) which is responsible for
compiling the specifications for each procurement transaction for goods or services in
accordance with Section 27 of the SCM Policy: the Bid Evaluation committee (BEC).
which evaluates all bids for procurement exceeding R30,000 in accordance with
Section 28 of the SCM policy and further makes recommendations to the Bid
Adjudication Committee (BAC), which considers the reports and recommendations of

the BEC in accordance with Section 29 of the SCM policy and [further makes
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recommendations to the Accounting Officer in his discretion to either make the final

award or not.

The planning and stipulation of preference poinl system was used to evaluate tenders
on functionality in terms of the Preferential Procurement Policy Framework Actl.
2000: Preferential Procurement Repulations, 201 1| (PFFFA Act). It is unnecessary (o
set out the formula used it being sufficient for present purposes lo state that il
involved a scoring of the tender out of a maximum of 100 points, 10 of which related

to those goals set out in S2(1) (d) of the PFFFA Act.

The bid and points allocated from the onset | must state that, Veolia, because of ils
price for the first year of the contract which amounted to R21972 871.36 excluding
vat; compared to that of the Applicant which amounted toR26 279 346.20 excluding vat
was regarded as the preferred bidder. Veolia’s bid due to its bid price it was considered
10 be ostensibly (he lowest and was awarded for such a price a 90/100 for functionality
and 0 (zero) points on BBBEE, whilst the Applicant for its bid price which was higher
than Veolia's was awarded 77.36/100 made up from 72.36/100 for functionality and a

5 (five) points for the BBBEE status.

17.1 Bids were cvaluated by the Supply Chain Management as well us the technical
team from the Municipality. Veolia was awarded the preferred bidder status

and the Applicant the reserve preferred bidder status.
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The Identified Shorifalls And Costs implications

18.  On 17 February 2015 letters of clarification svere sent to both the Applicant and
Overstrand, regarding staffing costs, I will focus to those sent to Veolia for the

purpose of the issues before me it was stated:
Starting from Query Number 2

18.1 2. Staffing costs: your suggestion that the full staff budget of Overstrand
municipality be (ransferred to the operator is not acceptable; the budget only for
staff actually transferring will be added to this contract. Any shortfall in stall will
have to be supplied by the operator, and the cost adjustment for them will be
based on the schedule of staff costs supplied by the operator. Also note that
irrespective of staff organograms and other related submissions in your bid, it will
be in the remain the responsibility of the operator to supply all required stalf. as
will be legally and operationally required l.o operate the works that they attend
that rates. The staff complement provided must ensure that the DWS regulatory
requirements. The plant will be attained, including the impact of’ Regulation 17.
It is also assumed that your pricing allows for all additional staff required.

including all support statf. Please confirm your acceptance of this interpretation.”

Veolias’Response to Query Number 2:

“We remove our qualification that the full staff budget of the Municipalily is

transferred to Veolia and accept that the Schedule of Employee costs will apply for
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the shortfall of staff that does not transfer to Veolia. That current stafl’compliment ol
53 is sufficient for Veolia to provide the service and this is the basis ol our offer. Our
offer excludes the cost to employ more than 53 stalT to meet the impact of Regulation
17. The Veolia olfered mechanism is that additional staff (more than 53) is employed
over several years in accordance with the approved Annual Plan and available
municipal budget using the Schedule of Employce Costs to determine the additional

cost."”

Query Number 3 :

18.2 3. Schedule of staff costs: it appears that the costs supplied by you in
the schedule of staff costs are very low compared to the market,

Please confirm that you are aware of that fact.”

Veolin’s Response to Query Number 3:

“...the rates provided are the Total Cost lo Company in our employment
contracts and travel and overtime costs are not included in the schedule of
staff costs. Please refer to below table for typical staff cost where travel and

overtime included.”™

Veolia then continues to give the relevant figure and staff supplement some to

be used on a part-time basis.
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Query Number 4 was:

184 *4. Please indicate in detail in the lable below, the exaet [ull-time
human resources that are included in your price that will be

allocated to this contract on a full-time basis™

Response to Query Number 4:

*As per your qualification, the rales provided are the total cost to Veolia
our employment contracts and travel and overtime costs are not
included in the Schedule of Staff costs. please refer to table below for

typical Stalf cos! where travel and overtime are included.™

19. An organogram was included which listed amongst others Process Controllers of’
various classes, Plant Supervisor. Driver, General Assistant and Security guard with

costs implication for various shifts including public holiday costs.

20. A report obtained from Worley Parsons RSA (Pty) Ltd (Worley Parsons) dated 23

February 2015 stated as [ollows:
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“Veolia stated that the aim would be to train the existing stall so as to ensure
regulatory compliance in the initial threc-year period, but that they may need
to negotiate in this period. For additional money to appoint more people
should that be required. (There RFP required that regulatory compliance can
be achieved over a period of three years that municipal stalf that musl be
trained to achieve regulatory compliance where possible). It is difficult to
quantify any cost implications at this stage as it is not only a matier of
allowing for the cost of additional staff is some existing staff should have the
potential to be trained up and then some positions may become redundant as
operational cfficiency improves, It must however be noted that this is an area
of concern and will need special attention during the negotiations with the

preferred bidder. should that be Veolia.”

The bid adjudication committee minutes reflect that a meeting was held by this
Committee on 26 February 2015, where Veolia was recommended as the preferred
bidder. The bid evaluation committee Minutes also reflect that this committee held its
own meeting on 06 March 2015 confirming the recommended bidder Veolia. In these
commiliee’s combined minutes they also recognised that Veolia did not indicate the

aap analysis between the existing staff in the regulatory requirements. and held that:

~Veolia clarified that in their current costing proposal that they are proposing thal
Veolia deploys an additional eleven (11) persons (o supplement the 53 municipal
stalT members. They have also provided a list of staff costs to be used. should they

need to supply additional stalf to adjust their price if some, or all. of the municipal
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staff not transfer to them.(sic) [t appears that Veolia endeavoured in their
submission to provide for the Function to be performed with the smallest possible
team of people. concentraling on improved efficiencies and operational
management, This approach is fully in linc with the stated objective of the
municipality with this project, namely lo improve operational efficiencies at a lower

cost.”

On 09 March 2010 the BAC recommended Veolia to the accounting officer as the
preferred bidder on the basis that it had scored the highest points. Negotiations with
Veolia commenced in accordance with section 24 (1) of the Overstrand supply chain
management policy in order that the contract be finalised to serve before council
approval in terms of section 33 of the municipal Finance Management act and the
regulations promulgated in terms of section 168 of the said Act, followed by signing of

the contract by the Municipal Manager.

On 10 March 2015 the recommendation was approved by Overstrand’s Municipal

Manager.

On 16 March 2016 the Applicant was nolified that Veolia was the preferred bidder and
the applicant the reserve preferred bidder. Further that the award ol the contracl o
Veolia was subject to the successful negotiation of the final terms and conditions of the
contract which was proposed to be concluded. The applicant was also informed that it

would remain the reserve preferred bidder in the event of contract negotiations with
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Veolia were not successful and they would then be called upon to negotiate the

conclusion of the contract on the terms and conditions proposed in its bid submissions.

The bidders were then requested 1o agree to extend the date for which the tenders were

valid until 29 July 2015 to provide for time to negotiate .

Negotiations between Veolia and Overstrand bepan, meetings were held in March and
July 2016 where consensus was reached. A preferred bidder evaluation report dated 14
July 2015 was then compiled by WorleyParsons. The report highlights the terms and
issues that were discussed during negotiations between the parties in the following was

cited:
3.2,/ Organogram to exceute the function:

Veolia did not highlight the number of posts per function and they were
requested 1o provide this insignificant detail during the negoliations in order
that the municipality could satisfy itself that regulatory compliance over a
three-year period could be achieved within the tender price... Veolia indicated
and confirmed that they will be able (o attend regulatory compliance with their
proposed 11 additional staff members as well as the municipal staff, which
will be transferred by them, and given the necessary training where required.
Veolia has confirmed that they take the [ull risk as far as the trainability of the
existing stalf is concerned, It will also be necessary to move some staff o

balance the requirement that each works. and again they have confirmed that
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they will manage this process and take the full risk in terms ol the

transferability of the staff.

The operations manager and the maintenance manager will operate out of
Hermanus. in offices which they will [inance and build the Preckstoel site, and
the facilitics will revert to OM without any cost at the termination of the
contract. This matter was added to the Contract, as it wus not an RFP

requirement.”
Clause 3.3 of this report further states:
3.3 Contract

The contract is attached as Annexure C. The contract reflects the changes. as

per Annexure B: Contract Drafting Memorandum. Careful attention was paid
10 the any proposed changes Lo ensure that the status quo or the competitive
position of the tender process would not change. Changes were mostly to
clarify the drafting address comments by Provincial Treasury. These would
have applied cqually to all bidders. This response to Veolia's specific bid

offers did not change the tender specification or Veolia's price schedule.”
2 P

I could find no documents furnished by Overstrand which reflected the deliberations
during negotiations save the actual contract attached to the Worley Parsons report
which seems to reflect what had taken place during the negotiations. | will elaborate

more on this further in this judgment.
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28. The issue arose as the Applicant felt that there was non-compliance by Veolia with the
specific requirements of the Request for Proposal. That they were elevated to preferred
bidder . and awarded the tender even though the queries sent to them clearly showed
{hat even Overstrand was concerned about the issue of non-compliance at one stage. but
chose to accept the assurance given by Veolia that they will deliver even though they
could not provide the nccessary staffing as per Regulations in particular Regulation

2834,

29. More on this in the discussion below.
REVIEW GROUNDS

30. I turn now to look at the merits of the application for review. In essence the Applicant
claims its Constitutional right to a procedurally fair administrative action' has been
infringed and therefore contrary to the provisions of Section 3(1) of the Promotion of

Just Administrative Action Act 3 of 2000( “PAJA™).

! §33(1) of the Republic of South Africa Constitution Act 108,1996: $33 provides that “ {1) Everyone has the
right to administrative action that is lawful, reasonable and procedurally fair,”
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THE APPLICANT’S CASL

A e ———

31.  The Applicant’s Director Mr Anthony Sanders ( Mr Sanders ) deposed to the
founding and supplementary affidavit what emerges from these are the following

grounds of review:

32, ‘The first ground of review being brought by the applicants is that bidders were
required to comply with the requirements of the Regulation 2834 to the Water Act of
1956 which prescribes a number of qualified personnel (Process Controllers) required

to mend the works.

32.1 Mr Sanders avers that a certain number of Process Controllers already
employed by the municipality would transfer Lo the contractor. The contractor
was required lo supplement any short-fall to ensure compliance with the
regulation. That Veolia's bid reflected a short-fall of at least 12 Process
Controllers required for compliance. Its bid was thercfore nol an
“aeeeptable  tender™  under  the (Procurement  Act) the Preferential
Procurement  Policy Framework Act. of 2000; Preferentinl Procurement

Regulations of 2011). and ought to have been disqualified.
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33.  The Applicant's sccond ground of review is that Veolia's tendered price  excluded

certain specified costs. That it indicated that those costs were Lo be for

QOverstrand's account.

33.1

Veolia was selected as preferred bidder on the basis of this price.

The evidence is that, during contract negotiations Veolia changed

and agreed (o absorb the costs which it had previously excluded. Its
bid and its price were now on a different footing to its original ender.
The resultis  a failure of procedural faimess and non-compliance with

Overstrand’s Supply Chain Management Policy.

34.  The third ground of review tendered by the Applicant was that it was evident

Overstrand had not had sufficient material during cvaluation to salisly it-seil’ that

Veolia's bid would achieve compliance with the regulatory requirements.

34.1

“Chat the matter was only settled during contract negotiations (i.c. afler Veolia
had been sclected as the preferred bidder on (he basis of its score and
evaluation). This is not permitted by the Procurement Act; the Act requires

that only compliant bids may be scored.

35. The fourth ground of review raised by the Applicant was that the request for

proposal required certain key managers to be employed on a full-time basis. Veolia

provided these, but on pari-time basis, Its bid wus therefore non-compliant with the

request for proposul and ought to have been disqualified.
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THE FIRST RESPONDENT’S CASE

36. In answer to the Applicant’s case. Overstrand’s Municipal Manager and
Accounting Officer Mr Coenraad Comelius Groenewald (Mr Groenewald),

deposed to an answering affidavit.

37. Mr Groenewald stated that the Applicant's attack on its Notice of Motion as
well as its Amended Notice of Motion to the 10 March decision is a moot point.
because that decision was not an administrative action in terms of PAIA and cannot
be reviewed. That only the 22 July 2015 decision to award the contract to Veolia is
an administrative action and therefore stands to be reviewed. Thal in any cvenl
Veolia did meet the requirements of the tenders and was correctly identified as the

preferred bidder becaus it scored the highest number of preference points.

38.  Secondly. that even so the Applicant had failed to exhaust the internal remedies

provided for in The Municipalities Supply Chain Management Policy.

39,  Thirdly, the tender awarded (o Veolia has been acted upon by both the
municipality and Veolia, with staff having being transferred, assets acquired by
Veolia, and contracts concluded. That it is too late for the Applicant to seek o
impugn the impugned decision. and even whether to be considered to be any deficient

in the award it would not be just and equitable for the tender award to be set aside.
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40.  That the attack on the selection of Veolia as the preferred bidder was misguided and
misconceived. as such a decision was preliminary. The award of the tender was only
awarded during July 2015 after successful negotiations of the contract [or the tender.
there was no administrative action taken during March in terms of PAJA which could
be subjected to being reviewed. If it was reviewable Applicant brought the review
application in September when a final decision awarding the tender o Veolia wus

made in July 2015, Jeaving the March decision a moot point to take on review.

41.  Whether the administrative decisions made by the Respondent in particular that made
on 22 July 2015 in awarding the above mentioned tender to Veolia was pracedurally
fair in terms of the provision of Section 3(1)(c) of PAJA or is it reviewable in terms of

Section 6(2)( c) of PAJA..

LEGAL PRINCIPLES

42.  The Constitution of the Republic of South Africa. 199 rovides. in the _ Bill of

Rights as follows in Section 33:

(1) Everyone has the right to administrative action that is lawful,

reasonable and procedurally fair.
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(2)  Everyone whose rights have been adversely affected by administrative

action has the right to be given written reasons.”
43. T ion of Administrative Justice Act 2000. (P

An administrative action is defined:

“administrative action™ means any decision taken, or any failure (o take

a decision. by-
(a)  anorgan of state, when —

(i) exercising a power in terms of the Constitution or a
provincial constitution: or
(ii)  exercising a public power or performing a public [unction

in terms of any legislation: or

44,  Section 3(1) of PAJA provides that :

(1) Administrative action which materiaily and adversely affects the rights or

legitimate expectations of any person must be procedurally fair.”

with regards to a procedurally air administrative action affecting any person

Section 6 of PAJA provides that :
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()  Any person may institute proceedings in a court or a tribunal for the

judicial review of an administrative action.

(2) A courtor tribunal has the power to judicially review an administrative

action if -

(a)

(b)

(c)
(d)
(e)

the administrator who took it —

(i) was not authorised o do so by the empowering provision;

(i)  acled under a delegation of power which was not
authorised by the empowering provision ?

(iii)  was biascd or reasonably suspected of bias;

a mandatory and material procedure or condition preseribed by

an emposvering provision was not complied with;

the uction was procedurally unfair:

the action was materially influenced by an error of law:

the action was laken —

Section 7 (2) (¢) of PAJA provides that:

A cowrt or tribunal may in exceptional circumstances and on

application by the person concerned, exempl such person from the

obligation to exhaust any internal remedy if the court or tribunal deemy

it in the interest of justice.”

ocC

Framewor! J



193
. 2\3\#\ \S\,

It is a long-held principle of our administrative law that The primary focus in
scrutinising administrative action is on the fairness of the process, not the substantive

correciness of the oulcome.

47, In Allpay Conselidated Investment v CEQ, Social Security Agcncvz

Froneman J held :

“[33] The requircments of a constitutionally fair, equitable. transparent.
competitive and cost-elfective procurement system will thus inform.
enrich and give particular content to the applicable grounds of review
under PAJA in a given case. The facts of each case will determine
what any shortfall in the requirements of the procurement system -
unfairness. inequity. lack of transparency. lack of cempetitiveness or
cost-efficiency may lead to: prqceduml unfairness.  irrationality.

unreasonableness or any other review ground under PAJA.
[leld further that -

The central focus of the court’s enquiry is not whether the decision was

correct, but whether the process is reviewable on the grounds set out in PAJA.

“Once a finding of invalidity under PAJA review grounds is made, the
affected decision or conduct must be declared unlawful and a just and
equitable order must be made. It is at this stage that the possible

inevitability ol a similar outcome. if the decision is retaken, may be one of

2014(4) SA 179 CC page 16 referring to the para 56 of the merits judgment.
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the factors that will have to be considered. Any contract that flows from
the constitutional and statutory procurement framework is concluded not
on the state entity’s behalf, but on the public’s behalf. The interests
of those most closely associated with the benefits of that contract must be

given due weight.” >

In the Allpay Consolidated decision-relicf decision i
48. It is a long-held principle of our administrative law that the primary focus in

scrulinising administrative action is on the fairness of the pracess, not the

substantive correctness of the outcome.

49, Section 217 of the Constitution, the Procurement Act and the Public Finance
Management Act provide the conslitutioqnl and legislative framework within
which administrative action may be taken in the procurement process. The lens
for judicial review of these actions, as with other administrative action, is lound
in PAJA. The central focus of this enquiry is not whether the decision was

correct. but whether the process is reviewable on the grounds set oul in PAJA.

* Allpay Consolidated supra para [56]

#3014 (1) SA 604 (CC)
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50. Ifa court finds that there are valid grounds for review, it is obliged (o enter into an
enquiry with a view to formulating a just and equitable remedy. That enquiry must
entail weighing all relevant factors, after the objective grounds for review have been

established.

51.  First, tenderers have a right to a fair tender process. irrespective of whether they are
ultimately awarded the tender. in Grey's Marine it was stated, with reference o the
phrase ‘adversely affect the rights of any person' in s 1 of PAJA. that ‘whal 'was
probably intended [was| rather to convey that administralive action is uction that hus
the capaeity 1o uffect legal rights'. Irregularities in the process, which may also affect

the fairness of the outcome. certainly have the capacity to affect legal rights.

Procurement
52.  Part A of the SCM Policy clause 28 partly provides :
28 Bid Evaluation Committee
1) A Bid Evaluation Committee must -
(a) evaluate all bids for procurement exceeding R30, 000 in accordance with-
(i) the specifications for a specilic procurement; and

(ii) the points system set out in terms of the Preferential Procurement

Policy
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Regulations
53.  Clause 7 of Regulation 2834 requirements provides as follows;
*7. EMPLOYMENT OF PCRSONS

The owner of a water care works shall. as [rom the date fixed in terms of
Section 12A (2) of the Act, employ for the operation of such work (he
minimum number of persons of the class as described in schedule [V in respect
of the work concerned: Provided that the Director-General may allow fewer
persons with lower educational qualifications to be employed for the operation
of any particular water care work for the period and subject to the conditions
determined by him, if he is of the opinion that, in the particular circumstances
the attainment of the objectives of these regulations will not be frustrated by

such employment.”
54.  Regulation 17 contains the following definitions:

“ “process controller” means any natural person who has achieved the relevant

competencies to effectively operate a unit process at a water services work or who is

Qualified and authorised to design and supervise the construction . installation.
operation and maintenance of any water services work and who is employed by cither
a water services institution, water services work owner , or a company actively
involved with the (reatment and professional monitoring of water services works of

water containing waste in some way or the other.™
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55.  Insub regulation 3 entitled :

“Standards for classification of process controllers

3. (3) All persons desiring to become process controllers must obtain a learner

process controller certificate.”

56.  'The Short title of the sub-regulation 7 provides as follows:

“7. These regulations are called the Regulations relating to Compulsory

National Standards for Process Controllers and Water Services Works."

ANALYSIS

57. There is no doubt that the conduct of the Municipality amounts to administrative
action and that its decisions affect the legal rights of the Applicant. I elaborate lurther on this

below.

58.  In Millenium Waste case the Supreme Court of Appeal , per Jafta JA

* the...Constitution lays down minimum requircments for a valid tender process and
contracls into following an award of tender to a successful tenderer(s 217).The scetion

requires that the tender process, preceding the conelusion of contracts for the supply
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of goods and services. must be “fair, equitable, transparent, competitive and cosl

effective™.’

59.  National legislation preseribing the framework within which procurement policy must

be implemented is the Procurement Act® . and the Public Finance Management Act”

60.  In Steenkamp, Moseneke DJP stated that compliance with the requirements for a valid
tender process. issued in accordance with the constitutional and legislative

procurement framework is legally required , and thus cannot be disregurded at whim.

61. It was argued for the Applicant that the Municipality failed to comply with Request for

Proposal as follows:

Accepling Veolia's bid even though it was not a eplable tender

62. The Applicant argued that an acceptable tender is defined in the Procurement Act us the
one which in all respeets complies with the specification and conditions of tender as set
out in the tender document. That Overstrand's cvidence shows that it did not have

sufficient information from Veolia during the evaluation process wilh regard to the

* Also followed in Allpay page 617
¢ 5 0f 2000

7 10f1999
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number of posts per function as they were requested to provide , despite all of this it

evaluated Veolia's bid and selected it as a preferred bidder;

Mr Joubert's argument that the Procurement Act is structured that only acceptable
tenders are permitied to be scored, and those tenders that are not acceptable tenders
ought not to be scored. in this case Veolia’s. The bid ought to have been asscssed
before the scoring to see if it complied with the Request for Proposal. and not afier the

bid has been scored .

According to Overstrand. it was aware of that the bid did not include the personnel
required to comply with Regulation 2834( to be discussed further below in this
judgment).In his answering affidavit Mr Groenewald states that “The Municipality had
not dictated to bidders how they should perform the function once outsourced, or how
many staff members they should employ, and there were good reasons for assuming
that Veolia would be able to ensurc a more efficient and streamlined performance of the

function so the Municipality( and thus carry out the same work with fewer members)”™.

In my view this approach by Overstrand shows that it deviated with the material and
mandatory requirements stipulated in Regulation 2834 and therefore against the
Procurement processes as well as the Request for Proposal. An operator was supposed
to do their own gap analysis in order for them to ascertain the details of the

requirements. Schedules to Regulation 2834 specify the details and Regulation 17
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specifies its own details as Lo their number and the qualifications. All of this an

Operator was expected to ascertain, calculate and include in its bid from the onset.

66.  In Chairperson: Standing Tender Committee and Others v JFE Sapela Electronics

(Pty) Led and Others®
Seott JA said( pura 14)

The definition of “acceptable tender” on the Preferential Act must be construed
against the background of the system envisaged by section 217(1) of the Constitution.
namely one which is fair. equitable, transparent, competitive and cost-effective™. In
other words. whether ~the tender in all respects complies with the specifications and

conditions set out in the contract documents must be judged against these values.”

67. | therefore also find that even this process in my view that the Municipality’s action in
this regard was procedurally unfair as Veolia did not qualify as an acceptable tender as

defined in the Procurement Act’. right from the start.

® [2005)4Al1 SA 487 (SCA)

9 Acceptable tender: “any tender which, in all respects, complies with the specifications and conditions of
tender as set out in the tender document.”
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Review Ground: Failure to comply with the Request for Proposal and the Reguirements in

terms of the Regulations

68.  In my view there arc two Regulations that needed o be complied in terms of the
Request for Proposal that are relevant. The bidders were required 1o provide stall’
sufficient in numbers. experience and qualifications to meet the skills requirements
under the Water Act and Regulations, in respect of the categories of individual works
in which the tender was issued, These staff members were referred to during argument
as the Process Controllers distinguishing them from the rest that are required lo be

provided.

Regulation 2834 to the Water Act , 1956 .

Specific number of Process Controllers requirement

69. It was argued for the Applicant that Regulation 2384 provides for the number of
qualified personnel (process controllers) required to man the works, A certain number
of process controllers were already in the employ of the municipality and a shortfall
was expecled to be supplemented by the Second Respondent to ensure compliance with

the Request for Proposal.
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Overstrand's response was that compliance with Regulation 2834 was not required to
be achieved immediately . but could be attained over three years, therefore deferred and

municipal staff would have to be trained to achieve regulatory compliance.

The answer in my view can be found on the terms of the request for proposal and the

actions of the various pasties during the bidding stage. it provides as follows:

“ he Operator shall at all times provide sufficient numbers of staff, with sufficient
experience and qualifications to meet or exceed all the requirements of the Contract.
The Operator was also expected to comply with Regulation2834 requircments or any
new classification requircments from the Department of Water & Sanitation e.g.

Regulation 17 which is expected to be regulated soon.™"

[ turn nosv to look at Regulation 17 first and thereafter Regulation 2834.

Regulation 17

The requirements of this regulation are not in dispute and non-compliunce with il is
nol an issue. Much of the First Respondent’s answer , as I understand [ocuses on its
requirements as il same must be read as that of Regulation 2834.This | note from Mr

Groenewald as he averred that the requirements in terms of this Repulation would

19 gequest for Proposal's Annexure B-titled "Technical Specifications Operation and Maintenance of Bulk
Works" para 2.11
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mean that the 53 Municipal workers to be assumed by an Operator. the Regulation
requires they be trained according to its terms and timeline of three years . That the
three year gradual process of compliance was practical as any new operator assuming
control of the functions would need to ensure that staff could achieve compliance with

Regulation 2834 and Regulation 17.

Regulation 2834

73.  Regulation 2834 was promulgated in an attempl lo ensure that operators with refevant
qualifications were running the different classes of water care works to ensure plant

¢ffluents comply with waler quality.

74, In its replying papers the Applicant demonstrated that Regulation 2834 required 59
process controllers. 35 of which could be supplied out of the 53 municipal employecs
there would then be a shortfall of 24. That because the latter number was likely to be
exempted by the Director General in terms of the Regulation due to the fact that some
of the water treatment plants being automated plants would result with requirement of
Process controllers being reduced to an estimation of 13,from this number a deduction
of 3 surplus process controllers from Class IV and Class V which can be used to meet
the Class 11 requirements as per Regulations 2834 can be made. A total of about 10

Process Controllers therelore were left out from Veolia's pricing at the bidding stage.
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My numbers might be wrong the estimate is merely a guiding line. The point | am
trying to make is that it is correct therefore that the Request for Proposal had a
prescribed methodology und specific requirement that needed to be complied with by
all bidders. This is also the basis of the Applicant’s case, that Veolia never complied
with this requirement but was given a preferrent bidder status which later landed them

with the tender being awarded to them.

Nowlere is it mentioned in Regulation 2834 that the required number of process
controilers can simply not be complied with .On the argument by Overstrand that
Regulation 2834 required a deferment of up to three years to comply with its
requirement, based on the aforesaid I could find no such stipulated requirement in the
said Regulation. It is only the terms of Regulation |7 provisions which stipulate
progressive development of Employees as Process Controllers for compliance over a

period of three years.

In the submissions made before me, the Municipalitly had formed an opinion that both
Veolias bid and thal ol the Applicant complicd with Regulation 2834 and provided
with all the classes mentioned in Schedule [V of Regulation 2834 therclore

progressive development of three years as a requirement for both.

In my view this opinion does nol support queries made to Veolia and their regponse
thereto in which the Municipality basicaily brought to Veolia’s attention that their bid

reflects that they were under staffed( thercfore the bidding price did not inciude the
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required staff complement and (herefore not in compliance with Regulation 2834

requirements ).

Veolia's response at first stated that the current staff compliment of 53 was sufficicnt (
therefore ignoring Regulation 2834°s requirements) and that it will simply thereafter
comply with Regulation 17 requirements in accordance with approved annual plan and

available Municipal budget though not accepted led (o its bid to be processed still.

Noncompliance evident-staffing

80.

WorsleyParsons report dated March 2015 report which was drawn up on behalf of
Overstrand in terms ol the Municipal Finance Management Act{MFMA )was meant to
be utilised to solicil comments from various government departments, provincial.

national and the treasury and all other relevant stakeholders highlighted the following:

“There are posts in the municipal structure which are vacant and are required to
be filled in order 1o achieve regulutory compliance. This vacunt post[s| will
increase the cost of undertaking the function and needs to be added to the budget.

The estimated value of these positions could be in the region of R4 million per

amum.”
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81.  Overstrand in its answering papers highlights the deficiencies and inaccuracies to the

WorleyParsons report claiming that :

* Worley Parsons ignored or overlooked the fact that Veolia’s tender did not simply
involve taking over the 53 existing municipal employees; it also involved the addition
of eleven full-time staff members and three further part time staff members. It was
therefore inaccurate of’ WorleyParsons to proceed on the basis that there was a realistic
likelihood that the filling of a further eleven identified positions would-as in a scenario
in which the Municipality performed the function-result in an extra cost on top of
Veolia's existing (ender price. The reality was that those eleven positions , and three
further management positions. had already been included within Veolia’s tendered
price, and the need to [ill those posts had thus already been addressed, and budgeted for

,in Veolia's tender.™

82. Looking at the March report and if I understood the argument correctly Warley Parsons

stipulates the key positions that needed to be filled and they are:

82.1 Three plant opecrators; three assistant operators; three works operators
including a grade 2 works operator; a purification supervisor: and a senior

superintendent: waste water.

822 The 14 additional stalf tendered by Veolia that Overstrand refers to however

include:

A maintenance manager: an operations manager; an administrative assistant: a
maintenance planner: a fitter; an electrician; a controls and instrument

technician: a general assistant: a deputy SHE officer: a human resources
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officer; a procurement and finance officer: a plants manager( part-time):a

QA/QC inspector(part-time); and a SIE officer( part time).

83. Mr Joubert argued that even the fourteen staff’ members mentioned by Overstrand
tendered by Veolia (though it was disputed that their pricing was included in the
bidding price)do not fall under those classified under the Regulation. therefore there
was still non-compliance with the provision of Regulation 2834 still. Having familiarise

myself with the Schedule of Regulation 2834, [ am persuaded by this argument .

84. Processing the bid and taking administrative actions therefore with this deficiency

resulted in a procedurally unfair process contrary to Section 6(2) (¢ ) of PAJA.

85.  Further, the fact that Veolia was allowed during negotiations (as per Warley Parsons
report'’) that it will add staff( the fourteen mentioned above) and absorb the costs
resulted was an unfair process. [ agree with Mr Joubert that this was certainly a way
of bringing in terms that amended the Request for Proposal which was specific to the
amount of staff nceded as a minimum requirement at the time of the bid and not

during negotiations.
86.  InAllpay Consolidated case Froneman J at para 28 held that

*[28] Under the Constitution there is no reason to conflate procedure and meril. The

proper approach is (o establish , factually whether an imegularity occurred. The

" page 72 to 73 of the papers
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ircegularity must be legally evaluated to determine whether it amounts (o a ground of
review under PAJA. This legal evaluation must , where appropriate , take into account
the materiality ol any deviance from legal requirements, by linking the question of
compliance to the purpose of the provision, before concluding that a review ground

under PAJA has been established .

Due to all this we know Veolia's bidding price was less and as shown that it was
during negotiations that Veolia undertook to absorb the costs of the further stalf to
comply with the Regulation requirements. All such information never lormed part of
its bid. and nowhere does the Regulation provide that the required stalling and their

costs can be borne by an Operator to limit its bidding price.

in my view therefore taking administrative action to a tender with such a deficiency
was an unfair administrative action that prejudiced the rights of other bidders who
followed the letter of the Regulation and therefore it stands to be reviewed in terms of’

PAJA,

Interpreting the two Repulations

89.

One must look at the intention of the lawgiver when it comes to analysing the
construction of a provision, this we can ascertain from the language, scope and
purpose of an enactment as a whole. In this matter clearly seeking a competently
skilled and experienced operator to be contracted to operate and maintain the works.

This is in the public’s interest and has to be exccuted in a safe manner. In my view the
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importance of suitably qualified personnel over the various plants at all times is

paramount.

90. Finally. lo reiterate the above . it is my view thereflore that the consideration of Veulia's
bid and the administrative decisions taken by (he Municipality through the various
stages of the bidding process whilst Veolia was none compliant with the specilic
requirements of the Request for proposal as demonstrated above was irregular. | have
taken into account in passing that these include the decision Veolia's ¢ bid being
acknowledged as an acceptable tender, the 10 March 2015 as a preferrent bidder and
the main contended decision of 22 July 2015 where the tender was awarded to Veolia.
Cach preliminary decision formed part of a multi-stage process which had serious

consequences and affected the rights of other bidders."

90.1 [ therefore hold that Overstrand's conduct in all respect wus procedurally
unfair, contrary to the terns of Section 3(1) a stand to be reviewed in terms ol

Section 6( 2)(c) of PAJA.

Public Interest

91.  Therefore as it is in the public interest that proper administrative processes are

complied with when dealing with public funds and all parties taking part in the tender

1 gee: Earthlife Africa (Cape Town) v Director-General. Department of Environmental Affairs and Tourism and
Another 2005(3) SA 156
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be treated equally. Bidders have the right to a fair tender process. regardless of

whether they are ultimately awarded the tender.

Fairness is always contextual but whatever is done may not cause the process to lose
the attribute of fairness. Procedural and substantive faimess cannot be completely
separated: procedural requirements may have substantive consequences. and
procedural irregularitics may affect the fairness of the outcome. Fairness requires that
bidders be treated fuirly in relation to each other. As already stated the administrative

processes in this tender from the onset were unfair.

Adjudication of tenders constitutes administrative action and the process must be
conducted in a manner that promotes the administrative-justice rights while satislying
the requirements of PAJA."The decision by the Municipality in vverlooking the
request for proposal’s specific requirements \v./ns. as indicated above. procedurally

unfair.

Having made such findings 1 find it not necessary for me to deal with the other
grounds of review raised by the Applicant and the objections of the Respondents in

this matter.

" Du Toit v Minister of Transport 2006 (1) SA 297 (CC) { 2005 (11) BCLR 1053)
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The next important point is to look at the way forward .

95.  Mr Farlam had argued that the tender award had been acted upon by hoth Veolia and
the Municipality, and il is therefore too late to seek to impugn the impugned
decisions: even if there were deficiencies in the tender award it would not be just and

equitable for the tender award to be set aside.

96. 1 do understand that invalid administrative actions (hat are being brought on review
arc almost always acted on by the time a matter gets to court , from the time the tender
is awarded to a party. Various interests however must weighed which include Veolia.

the Applicant's and in my view that of the public too.

97. It was demonstrated that Veolia assumed full authority for the functions from the
Municipality on 01 November 2015, 48 employees responsible for the works were
transferred to Veolia. This means there has been changes to their medical aids.
pension schemes. as well as cstablishment of new reporting lines for the stall in
question. ‘The Municipality already paid over accrues leave of transferred staff to
Veolia and the stalT was given a choice as to whether to tale the accrued leave in cash
or to utilise it. The Municipality has ceded its existing supply contracts for the
functions to Veolia. Veolia has also appointed several additional stall” members, at
senior and lower levels. That Veolia bought new vehicles and equipment to perform
the functions and subcontracted support contractors. and has erected temporary olfices

in one of the plants and is busy installing ITC infrastructure and management systems.
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Lastly, Fronenam J in Allpay Consolidated case cited and followed Moseneke DCJ

(as he then was ) in the Steenkamp judgment as he stated as follows:

“[t goes without saying that every improper performance of an administrative function
would implicate the Constitution and entitle the aggrieved party (o appropriate relief.
In each case the remedy must fit the injury. The remedy must be fair to hose affected
by it and yet vindicate clfectively the right violated. It must be just and equitable in
the light of the facts. the implicated constitutional principles, il any, and the
controlling law. It is nonetheless appropriate to note that ordinarily a breach of
administrative justice attracts public-law remedies and not private-law remedies. The
purpose of a public- law remedy is to pre-empt or correct or reverse an improper
administeative function...Ultimately the purpose of a public remedy is to afford the
prejudiced parly administrative justice, to advance cfficient and effective public
administration compelled by constitutional precepts and at a broader level, to entrench

the rule of law..™

In my view therefore taking into account the interests of the public also and that the
contract is one for operation and maintenance which is set for a period of about 15
years there are cosls involved and expectation of consistent service from the
Municipality by members of the public and the decision to make must be with

minimal to less disruptions.

The issue of employers .| accept that they remain protected under Section 197 of the

Labour Relations Act which provides for the transfer of all affected existing personnel
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on cqual or better terms. with no retrenchments. The usual business practice would
have to be followed when it comes to the sub-contractors as well as new vehicles that

have been bought and all other sundry equipment.

101. 1 now turn o consider a suitable relief, firstly [ do find that there was no culpable
delay on the part of the Applicant, as shown above (heir attempt were (o first appeal
the March 2015 decision to which they could not due to their application for access
being refused by the Municipality and the further process they took as far as that
decision was made. They proceeded with the review proceedings within 180 days

period in terms of Section 7 of PAJA .

102, [t was whilst processing an appeal against the decision not to grant them access o
information™ the award of the tender was granted to Veolia in July 2015. That also
closed all chances of any appeal the Applicnﬁt might have decided to take as the
parties had already signed an agreement resulting in the rights accruing to Veolia. In
any event Regulation 50(7) of the SCM Policy also grants the Applicant to approach

this court at any time,

* pages 291- 693 of the papers
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103. Returning to what a suitable order will be , it has been held that any order that this
court must make in terms of s 8 of PAJA must be ™ just and equitable”, the scction

lists a range of remedies"® for u court to choose from when applying its discretion .

104. The correction and reversal of invalid administrative action is grounded in the
Constitution s172(1)(b) where it is stated that an order of suspension of'a declaration
of invalidity may be made to allow the competent authority to correct the defect.
Remedial correction is also a logical consequence flowing from invalid and rescinded

contracts'® and envichment law generally.'”

105. In my view a rerun of the tender process involving the two responsive bidders (the
Applicant and Veolia) would not be a major prejudice if temporary arrangements are
put in place, this would fit in with the protection of the Constitutional rights ol the

members of the public benefilting from the services where the works are being

xsSn!f{l)(u) directing the administrator-(i) to give reasons; or (ii) to act in a manner the court or tribunal
requires;(b) prohibiting the administrator [rom acting in a particular manner;(c) sefting aside the administrative
action and ~(i) remitting the matter for reconsideration by the administrator, with or without directions; or (ii) in
exceptionol cases-(aa) substituting or varying the administrative action or correcting a defect resulting from the
administrative action: or (bb) directing the administrator or any other party to the proceedings (o pay
compensation:(d) declaring the rights of the parties in respect of any matter to which the administrative action
relates:(e)granting a temporary interdict or other temporary relicf: or(F) as to costs.”

18 Nattonal Credit Reguletor v Opperntan and Others [2012) ZACC 29: 2013 (2) SA 1 (CCx: 2013 (2) BCLR
170 (CC) (Opperman) at para 101. See Van der Merwe et al Contract General Principles 4 ed (Juta & Co. Cape
Town 2012) at 176-7.

i Opperman id at para 15. See Visser Unjustified Enrichment (Juta & Co, Cape Town 2008) at 4 and 442
where he describes the basic function of the law of unjustified enrichment as —to restore econuomic benefits to
the plaintiff, at whose expense they were obtained, and for the retention of which by the defendant there is no
legal justification.! See further Du Plessis The South African Law of Unjustified Enrichment (Juta & Co, Cape
Town 2012) at 113.
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performed in the Overstrand area, Diminishing their enjoyment of socio —economic

rights would not benefit anyone.

106. 1 also take into account that Veolia only started performing its duties for a very short
period of time having taken over form the Municipality in November 2015. The
duration of the contract of for a 15 year period of more, therefore the issue of this

tender needs to be relooked and resolved whilst it is still fresh,
107. As to costs, | am of the view that costs should follow the cause,

108. In the circumstances the following order is made:

1. The Application succeeds;

2. The First Respondent’s decision to award Tender No .SC 1508/2014 for the operation
of maintenance of the First Respondent’s bulk water and sewerage inlrastructure to

the Second Respondent is reviewed and set aside:

3. The decision is remitted to the First Respondent for reconsideration taking into

account the papers filed in this application;

4. In consequence of the order in paragraph 2, the contract between the First and Second
Respondents is. as a matter of law, set aside; save hat the setting aside of the contract
is suspended until the tender is re-awarded or on the lapse of a period of two months.

whichever is earlier.
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5. The First Respondent is ordered to bear the Applicant's costs including the costs ol

two counsels.

MAGONA, AJ
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THE SUPREME COURT OF APPEAL OF SQUTH AFRICA

JUDGMENT
Reportable
Case no.: 143/2017
In the matter between:
OVERSTRAND MUNICIPALITY APPELLANT

and
WATER AND SANITATION SERVICES
SOUTH AFRICA (PTY) LTD RESPONDENT

Neutral citation:  Overstrand Municipality v Water and Sanitation Services South
Africa (Pty) Ltd (143/2017) [2018] ZASCA 50 (29 March 2018)

Coram: Navsa, Leach and Mocumie JJA and Davis and Makgoka AJJA
Heard: 5 March 2018
Delivered: 29 March 2018

Summary: Tender evaluation and adjudication : challenges based, inter alia, on
s 6(2)(b) of the Promotion of Administrative Justice Act 3 of 2000 * whether acceptable
tender in terms of s 7 of the Preferential Procurement Policy Framework Act 5 of 2000
read with applicable regulation : whether regulation dealing with minimum staffing of
water works endures despite repeal of a number of statutes regulating the provision
of water to the public : savings provisions examined and applied.
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ORDER

On appeal from: Western Cape Division of the High Court, Cape Town (Magona AJ

sitting as court of first instance):
1 The appeal is dismissed with costs, including the costs of two counsel. The order of
the court below is, however, amended to the limited extent reflected below.
2 Paras 3, 4 and 5 of the order of the court below are set aside and substituted as
follows
‘3 The decision is remitted to the first respondent for a full new tender process
commencing with an RFQ to be started and completed;
4 In consequence of the order in paragraph 1, the contract between the first
and second respondents is set aside; save that the setting aside of the contract
is suspended until the tender is re-awarded or on the lapse of a period of six
months, whichever is earlier.
5 The first respondent is ordered to bear the applicant’s costs including the
costs of two counsel.’
3 The six month period of suspension referred to in the substituted order is to

commence running from the date of this judgment.

JUDGMENT

Navsa JA (Leach and Mocumie JJA and Davis and Makgoka AJJA concurring):

[1] This is an appeal, with the leave of this court, against an order of the Western
Cape Division of the High Court, Cape Town, in terms of which a decision of the
appellant, the Overstrand Municipality (the Municipality), ‘to award Tender No SC
1508/2014 for the operation and maintenance of the [Municipality's] bulk water and
sewerage infrastructure’ to the second respondent, Veolia Water Solutions and
Technologies South Africa (Pty) Ltd (Veolia), was reviewed and set aside. The court
below, having set aside the decision, remitted the matter to the Municipality for
reconsideration. In addition the court made the following consequential orders:
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‘4. In consequence of the order in paragraph 1, the contract between the First and Second
Respondents is, as a matter of law, set aside; save that the setting aside of the contract is
suspended until the tender is re-awarded or on the lapse of a period of two months, whichever
is eariier,

5. The First Respondent is ordered to bear the Applicant's cests including the costs of two
counsel.’

The background is set out hereafter.

[2]  The Municipality’s area of jurisdiction includes the villages of Rooi-Els, Pringle
Bay, Betty's Bay, Kleinmond, Hawston, Onrus, Sandbaai, Hermanus, De Kelders,
Gansbaai, Kleinbaai, Franskraal, Pearly Beach, Buffeljagsbaai, Preekstoel, Stanford
and Baardskeerdersbos. It is required to deliver bulk water services to residents of
these areas. To that end it established and conducted bulk water delivery and
treatment works. In 2014 the Municipality decided to outsource the operation and
maintenance of the works to the private sector.

[3] On 25 August 2014 the Municipality invited bidders, in a Request for
Qualification (RFQ), to express interest to be pre-qualified in order to compete for the
award of a tender in relation to bulk water service delivery and treatment. The RFQ
was designed to enable scrutiny of the skills, capacity, experience and credentials of
interested parties. Upon completion of that process, four interested parties, that
included the respondent, Water and Sanitation Services South Africa (Pty) Ltd
(WSSA), and Veolia, were shortlisted. Those who qualified were invited to submit bids
in response to a Request for Proposal (RFP), issued by the Municipality on
3 December 2014.

[4] Veolia, WSSA and one of the two remaining qualifying parties, submitted bids.
At this stage it is necessary to record some of the material requirements of the RFP.
Clause 2.11 of Annexure B of the RFP specifies:

'2.11 STAFFING

The Operator shall at all times provide sufficient numbers of staff, with sufficient experience
and gualifications to meet or exceed all the requirements of the Contract. The minimum
requirements for the operation of the various classes of works are given in the table below but
this does not include laboratory personnel. The Operator needs to comply with the current
legislated Regulation 2834 requirements, or any new classification requirements from the



220

\*\\a\m\\ a

Department of Water & Sanitation, e.g [Draft] Regulation 17 which is expected to be
promulgated soon.’

[5] Regulation 2834' was promulgated in terms of the Water Act 54 of 1956. It sets
out the minimum number of persons holding the operator classifications prescribed in
Schedule IV thereto, who must be employed within a specific class of water works.
This refers to what everyone now understands to be ‘process controllers'. The RFP
also required minimum levels of other key staff members with attendant technical
qualifications. The introductory sentence to clause 2.11.2 of the RFP reads as follows:
'In addition to the correct Class of Process Controller and Supervisor per Class of plant the
Operator shall also provide the following key staff as an absolute minimum:.’

It then goes on to set out the minimum staff requirements for those positions, such as
an overall manager, the head of maintenance, etc. | note that bidders were required

to assimilate existing municipal staff as part of its full staff complement.

[6] Subsequent to a briefing session with bidders, on 16 January 2015, the
Municipality dispatched an e-mail to bidders which indicated process controller
vacancies within the municipal staffing structure that would need to be filled to ensure

compliance with applicable legislation.

[71  The bidding period expired on 30 January 2015 by which time the three bidders,
including Veolia and WSSA, had all submitted their bids. The Municipality, purportedly
in accordance with the provisions of the Overstrand Municipality Supply Chain
Management Policy, adopted in terms of section 11 of The Local Government
Municipal Financial Management Act 56 of 2003, assisted by its technical advisor
WorleyParsons RSA (Pty) Ltd (WorleyParsons), proceeded to evaluate the bids.

[8] On 17 February 2015 the Municipality addressed certain written questions to
the three bidders, requesting clarification on certain issues. WSSA responded the next
day. | shall, in due course, set out the clarification sought and the relevant responses.

' GNR. 2834 of 27 December 1985; Regulations in terms of section 26 read in conjunction with section
12A of the Water Act, 1956 (Act 54 of 1956), for the erection, enlargement, operation and registration
of water care works.
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[S1 ©On 16 March 2015 the Municipality advised WSSA that Veolia was the
preferred bidder. It also advised that the award of the tender to Veolia was subject to
the successful negotiation of the final terms of a contract. In the event of that being
unsuccessful WSSA would be invited to negotiate with the Municipality to conclude a
contract. On 31 July 2016 WSSA was informed by the Municipality that the tender had

been awarded to Veolia.

[10] WSSA resorted to the provisions of the Promotion of Access to Information Act
2 of 2000 (PAIA) to obtain the evaluative and adjudicative material on which the award
of the tender had been based. The litigation that followed was based on the information
so received, as well as on parts of the record of decision supplied pursuant to Uniform
Rule 53.

[11] It was contended on behalf of WSSA that the material supplied by the
Municipality revealed that Veolia had not supplied its full costing of the necessary
personnel to ensure regulatory compliance. Thus, WSSA's submission was that there
was no comparable pricing on which the competing bids could be evaluated. That
notwithstanding, the Municipality went on to score the competing bids, having regard
to the scoring system prescribed by way of The Preferential Procurement Policy
Framework Act 5 of 2000 (the Procurement Act) and the regulations thereunder. In
terms of the prescribed scoring system, maximuh points are awarded for the lowest
comparable prices and the others are then scored proportionally. Furthermore, Broad-
Based Black Economic Empowerment (B-BBEE) credentials are compared and

scored.

[12] Veolia had offered a global price of about R22 million for the first year of the
contract and WSSA had offered a global price of approximately R26,3 million. Veolia
were thus awarded the maximum score of 90. WSSA was awarded a score of 72.36
and came in second place. The final component of the scoring and its details are dealt
with later in this judgment at para 30. In its founding affidavit WSSA complained that
the comparative scoring was unsustainable in the absence of proper pricing of

personnel by Veolia.
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[13] It was asserted on behalf of WSSA that it was evident from the documentary
material supplied by the Municipality, pursuant to the request in term of the provisions
of PAIA, that a further amount of approximately R4 million had to be added to Veolia's
price for the filling of posts to meet the minimum regulatory requirements. That would
approximate the amount bid by WSSA, albeit with a slight marginal difference in favour
of Veolia. The score awarded to VWWSSA in respect of its B-BBEE credentials was higher
and the end result, if WSSA is correct on this aspect, would mean that the latter's
score could ultimately have been the higher.

[14] In a supplementary affidavit, filed pursuant to a record provided in terms of
Uniform Rule 53, WSSA raised further factual grounds of review, including
specifications relating to certain key personnel necessary for regulatory and technical
compliance that Veolia allegedly had not met. This additional ground of complaint was,
in essence, that Veolia's bid was non-compliant with the RFP. WSSA also complained
that Veolia had been allowed to alter its rates subsequent to the bid being awarded,
as evidenced by the completed contract. This, it was contended, was procedurally
unfair. For all these reasons, WSSA submitted it was entitled to the orders of the court

below set out in para 1

[15] | turn to deal with the Municipality's case. The Municipality referred to WSSA's
amended notice of motion, in which not only the decision to select Veolia as the
preferred bidder was attacked, but also the decision to award the tender. It regarded
the attack on the first decision as misconceived, in that it was merely preliminary to
the award of the tender subject to successful negotiations. It contended that the
decision was not administrative action and reviewable in terms of the Promotion of
Administrative Justice Act 3 of 2000 (PAJA). Even if it were administrative action, there
had been an undue delay in taking it on review, by which time the negotiations had

been concluded and been given effect.

[18] In any event, so the Municipality asserted, Veolia's bid was properly assessed
and there had been no change in price or rates in the contract eventually concluded
with Veolia. The bid, so it said, was compliant with the RFP



223

L \ S\ 7

[17] Insofar as the costing of personnel was concerned, more specifically in relation
to the absorption of municipal staff, the Municipality referred to a tender information
meeting held on 10 December 2014, at which the following was conveyed:

‘The Bidders must price as if all 53 employees will be taken over. There is a schedule of own
staff costs which the bidders must complete with the costs that they used in pricing the bid.
This may be used when the actual numbers change to adjust the price.’

At that meeting the Municipality stated, in response to a question, that a maximum of
three years would be allowed within which to have all staff fully skilled, but that a skills
development plan had to be submitted within the first 3 months. In a further information
session bidders were reminded that they were to assume that all 53 municipal posts
were to be transferred and that the price for the 53 is to be excluded from the bid price.

[18] Veolia and WSSA had each supplied a staffing schedule. Veolia's amounted to
R85 300 whilst WSSA's amounted to R241 730.00. The letter seeking clarification from
Veolia, foreshadowed in para 8 above, contained the following:

‘2. Staffing costs: Your suggestion that the full staff budget of Overstrand Municipality be
transferred to the Operator is not acceptable; the budget only for staff actually transferring will
be added to this contract. Any shortfall in staff will have to be supplied by the Operator, and
the cost adjustment for them will be based on the schedule of staff costs supplied by the
Operator, Also note that irrespective of staff organograms and other related submissions in
your bid, it will be and remain the responsibility of the Operator to supply all required staff as
will be legally and operationally required to operate the works at their tendered rates. The staff
complement provided must ensure that the DWS regulatary requirements per plans will be
attained including the impact of Regulation 17. It is also assumed that your pricing allows for
all additional staff required including all support staff. Please confirm your acceptance of this
interpretation.

3. Schedule of staff costs: It appears that the costs supplied by you in the schedule of staff
costs are very low compared to the market. Please confirm that you are aware of that fact

4. Please indicate in detail in the table below the exact full-time Human Resources that are
included in your price that will be allocated to this contract on a full time basis.

[19] Veolia responded as follows:

‘We remove our qualification that the full staff budget of the Municipality is transferred to Veolia
and accept that the Schedule of Employee costs will apply for the shortfall of staff that does
not transfer to Veolia
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That current staff complement of 53 is sufficient for Veolia to provide the service and this is
the basis of our offer. Our offer excludes the cost to employ more than 53 staff to meet the
impact of Regulation 17. The Veolia offered mechanism is that additional staff (more than 53)
is employed over several years in accordance with the approved Annual Plan and available
municipal budget using the Schedule of Employee Costs to determine the additional cost.’

In addition, Veolia provided the following information:

‘As per our qualification, the rates provided are the Total Cost to Company in our employment
contracts and travel and overtime costs are not included in the schedule of staff costs. Please
refer to below table for typical staff cost where travel and overtime are included.’

[20] According to the Municipality, Veolia supplied full details of human resources in
its bid, indicating the precise number of part-time and full-time staff. They provided for
eleven full ime employees and three part-time employees, in addition to the staff to
be taken over from the Municipality. They indicated that the staff costs were included
in the submitted bid price.

[21] Veolia had stated that, although they considered that full regulatory compliance
could be achieved with the 53 posts to be transferred from the Municipality, it had,
nevertheless, made provision for the aforementioned additional 14 staff members,
WorleyParsons reported on Vealia's staffing proposal as follows:

‘It appears that Veolia endeavoured in their submission to provide for the Function to be
performed with the smallest possible team of people, concentrating on improved efficiencies
and operational management. This approach is fully in line with the stated objective of the
municipality with this project namely to improve operational efficiencies at a lower cost. The
matter of if they will definitely obtain regulatory compliance within the stated time on this basis
will have to be confirmed during the contract negotiation stage should they be selected as
preferred bidder.'

[22] WSSA was afforded a similar opportunity to clarify its bid on these issues. The
Municipality stated, somewhat surprisingly, in its opposition to the relief claimed, that
the need for clarification arose because the RFP did not expressly request bidders to
specify the details of their staff compliment. For present purposes it is not necessary
to deal with its response. The competitive positions of WSSA and Veoclia is
summarised as follows in para 37 of the Municipality’'s answering affidavit:
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The observation regarding WSSA that has been emphasised above was justified taking into
account that ultimately Veolia proposed to add only 11 full-time employees and 3 part-time
employees to the 53 municipal workers, whereas WSSA was proposing an additional 41
workers on top of the 53 municipal workers.’

[23] WorleyParsons in the Bid Evaluation Repori considered whether the limited
staff that Veolia intended to provide would meet regulatory requirements and stated
the following:
“Veolia stated that their aim would be to train the existing staff so as to ensure regulatory
compliance in the initial three year pericd but that they may need to negotiate in this period for
additional money to appoint more people should that be required. (The RFP required that
regulatory compliance can be achieved over a period of three years and that municipal staff
_must be trained to achieve regulatory compliance where possible( }) Itis difficult to quantify
any cost implications at this stage as it is not only a matter of allowing for the cost of additional
staff as some existing staff should have the potential to be trained up and then some positions
may become redundant as operational efficiency improves. It must however be noted that this
is an area of concern and will need special attention during the negotiations with the preferred
bidder, should that be Veolia.'

[24] The maximum scoring for B-BBEE was 10 and for pricing was 90. Veclia scored
90 for pricing and 0 for B-BBEE contribution. WSSA scored 72.36 for pricing and 5
points for B-BBEE contribution; hence Veolia was the successful bidder.

[25] Ultimately, the Municipality asserted, 'WSSA was 20% more expensive than
Veolia'. The Municipality said that one explanation for the cost difference was the fixed
charge which was based on the clarification sought and provided. The Municipality

stated that both bids were, for the reasons set out above, treated as firm bids.

[26] Thereafter Veolia was selected as the preferred bidder with which negotiations
were to be entered into for the conclusion of a contract. This was to be conducted by
the accounting officer in terms of prevailing legislation and policy on behaif of the
Municipality. In this regard s 24(1) of the Overstrand Municipality Supply Chain
Management Policy provides, inter alia:

‘Negotiations with preferred bidders and communication with prospective providers
and bidders
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1) The Accounting Officer may negotiate the final terms of a contract with bidders identified
through a competitive bidding process as preferred bidders, provided that such negotiation -
a) does not allow any preferred bidder a second or unfair opportunity;
b) is not to the detriment of any other bicder; and
¢) does not lead to a higher price than the bid as submitted,
d) does not lead to a lower price in respect of sale of land / goods.
2) Minutes of such negotiations must be kept for record purposes and as far as practical be
made part of the final contract.’

[27] The Municipality interpreted the Supply Chain Management Policy to mean that
until negotiations were successfully completed there could be no talk of the final award
of the tender. This explains the communications to WSSA, referred to in para 9 above

[28] The Municipality was adamant that during the negotiations, care was taken that
technical specifications and pricing remained unaffected and that the competitive
nature of the bids was not impinged upon. The final cost of the municipal staff to be
absorbed, which was not included in the bid price, was negotiated after a due diligence
exercise. This was determined at about R13,2 million. That amount applied to all
bidders and was thus neutral. The Municipality insisted that Veolia's price was properly
assessed against the other competing bids and was found to be appropriate and
relevant to the scope and purpose of the services to be rendered. The Municipality
was satisfied that the objectives of the tender would be met; namely skills development
and retention, assurance of water supply at the right quality and quantity, operations

optimisation and asset preservation.

[29] The Municipality noted that an internal appeal process had not been followed
by WSSA, which chese, instead, to launch the litigation culminating in the present
appeal. According to the Municipality, Veolia commenced with performance under the
contract on 1 November 2015, when it assumed full authority for the functioning of the

works.

[30] Veolia apparently added additional staff members, acquired assets and
procured the services of sub-contractors It also constructed an office at Hermanus to
enable it to provide the services to the public within the Municipality's area of
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Jurisdiction. It was submitted on behalf of the Municipality that the tender could not
now be set aside, without serious disruption to the services being provided.

[31] The court below (Magona AJ), held that there was no doubt that, insofar as the
evaluation of the bids and the award of the tender was concerned, the Municipality
engaged in administrative action as contemplated in PAJA. The court below found that
the Municipality deviated from the regulatory framework that specified skills thresholds
and that Veolia's bid was not in compliance with the RFP. It went on to conclude that
the "Municipality's action in this regard was procedurally unfair as Veolia did not qualify
as an acceptable tender as defined in the Procurement Act, right from the start’
(Footnotes omitted.)

[32]  More specifically the court below held that regulation 2834 provided for the
number of qualified process controllers to operate the works and that there had been
a shortfall in Vealia's bid. It had regard to the submission on behalf of the Municipality
that compliance with the regulatory framewaork did not have to be met immediately but
could be achieved in 3 years. This did not find favour with the court below. The court
below considered the report by WorleyParsons that vacant municipal posts had to be
filled to ensure regulatory compliance. It also took into account the explanation by the
Municipality that WorleyParsons had overlooked the additional staff for which Veolia
had provided. The court concluded that the additional staff did not fall within the
personnel prescribed by the regulation, and went on to hold that it this was

procedurally unfair,

[33] The court below also held that, in the negotiating process Veolia had been
permitted to vary the terms of its bid, by adding an additional 14 posts and absorbing
the costs. It considered this unfair and further rendered the award of the tender liable
to be set aside.

[34] The court below did not consider that the implementation of the negotiated
contract between the Municipality and Veolia militated against remitting the matter for
consideration anew. It took the view that the contract was one that extended to
15 years and that remitting the matter for a re-run of the tender process was a just and
equitable remedy. It went on to make the orders set out at the commencement of this
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judgment. It is against those orders and the conclusions on which they were based
that the present appeal is directed. Veolia did not participate in the proceedings in the
court below nor in the present appeal. The disputants were and are the Municipality
and WSSA.

[35] Despite the asserted intricacies of the present dispute and the various grounds
of review on which WSSA's claim for relief in the court below was based, the appeal
turns on the primary question of whether the bid by Veolia in all respects complied with
the specifications of tender, the RFP. It has long been laid down and accepted that
the evaluation and award of a tender constitutes an administrative action.? The primary
challenge by WSSA is based on s 6(2)(b) of PAJA, which provides:

'(2) A court or tribunal has the power to judicially review an administrative action if —

(b) a mandatory and material procedure or condition prescribed by an empowering provision
was not complied with’.

[36] Procurement of goods and services by an organ of state must be carried out in
terms of the principles set out in s 217(1) of the Constitution, which reads:

‘(1) When an organ of state in the national, provincial or local sphere of government, or any
other institution identified in national legislation, contracts for goods or services, it must do so
in accordance with a system which is fair, equitable, transparent, competitive and cost-
effective.’

Section 217(3) of the Constitution reads:

‘(3) National legislation must prescribe a framework within which the policy referred to in
subsection (2) must be implemented.’

The Procurement Act is legislation pursuant to s 217(3). It sets out a framework for the
implementation of a procurement policy. Section 1 thereof defines ‘acceptable tender’
as follows:

‘““acceptable tender” means any tender which, in all respects, complies with the

specifications and conditions of tender set out in the tender document . .

[37] it will be recalled that the RFP, in clause 2.11, set out in para 4 above, specified
the minimum staffing requirements particularly as relates to process controllers for the

2 See Steenkamp NO v Provincial Tender Board, Eastern Cape 2007 (3) SA 121 (CC) para 21 and the
authorities there cited.
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operation of the various classes of the works. Regulation 2834 specifies in table form
the minimum staffing requirements (particularly as relates to process controllers)
across various classes of works. At this stage it is necessary to have regard to section
7 of Regulation 2834, which provides:

‘7. Employment of persons. — The owner of a water care work shall, as from the date fixed in
terms of section 12A (2) of the Act, employ for the operation of such work the minimum number
of persons of the classes prescribed in Schedule IV in respect of the work concerned: Provided
that the Director-General may allow fewer persons or persons with lower educational
qualifications to be employed for the operation of any particular water care work for the period
and subject to the conditions determined by him, if he is of opinion that, in the particular
circumstances, the attainment of the objectives of these regulations will not be frustrated by
such employment.’

[38] In oral argument before us, counsel on behalf of both parties, were uncertain
about the legislative thread pertaining to the continued existence or otherwise of
Regulation 2834.% Since Regulation 2834 is central to the bid specification and is relied
on by WSSA, as prescribing the minimum number of process controllers, it is
necessary to start with a consideration of whether it continued in existence despite the
repeal of related legislative enactments

[38] As stated earlier, Regulation 2834 was promulgated in terms of s 26, read with
s 12A of the WA * The Water Services Act 108 of 1997 (the WSA) repealed a number
of provisions of the WA, but not ss 26 and 12A. This must mean that Regulation 2834
continued in existence as the statutory provisions in terms of which it was promulgated
remained intact. Section 84 of the WSA, which is a savings provision, did not at that
stage, in my view, intrude upon the question of the validity of Regulation 2834. Section
84(6) reads as follows:

* Counse! were invited to make written submissions on this question, which we received.

4 Section 26 of the WA enabled the Minister to make regulations relating to the prevention of the
pollution of water, The Minister was generally empowered to make regulations on any matter which, in
the Minister's opinion, was necessary or expedient for the attainment of the objects of the Act. Section
12A dealt with 'Water care works'. Section 12A(2), which is pertinent, reads as follows:

‘No person shall after a date fixe by the Minister by notice in the Gazette in general or in respect of an
area defined in the notice, use a water care work unless the minimum number of persons with the
minimum qualifications and experience prescribed by regulation under section 26 is employed for the
operating thereof and that work and those persons have been registered in the manner prescribed by
the said requlation with the department, or otherwise than in accordance with any condition subject to
which that work or those persons are so registered.'
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‘Anything done before the commencement of this Act by an organisation contemplated in
subsection (2) and any regulation made or condition set under or in terms of any law repealed
by subsection (1) remains valid and is deemed to have been done, made or set under or in
terms of the corresponding provision of this Act if —

(a) it is capable of being done, made or set under or in terms of this Act; and

(b) it is not in conflict with the main objects of this Act as set out in section 2.

Simply put, sections 26 and 12A of the WA, under which Regulation 2834 was
promulgated, remained in force and continued to be its statutory support.

[40] The Naticnal Water Act 36 of 1998 (NWA), however, repealed the remaining
provisions of the WA, including sections 26 and 12A. Section 163(4) of the NWA, which
is a savings provision, provides:

'(4) Any regulation made under a law repealed by this Act remains in force and is considered
to have been made under this Act —

(a) to the extent that it is not inconsistent with this Act; and

(b) until it is repealed by the Minister under this Act.’

Sections 2(d) and (h) of the NWA set out, inter alia, the purposes of the NWA as
follows:

‘(d) promating the efficient, sustainable and beneficial use of water in the public interest,

(h) reducing and preventing pollution and degradation of water resources’.

[41] Section 26 of the NWA enables the Minister to make reguiations in relation to
a host of matters, including the following:

'26(1)(e) regulating the design, construction, installation, operation and maintenance of any
waterwork, where it is necessary or desirable to monitor any water use or to protect a water
resource;

(f) requiring qualifications for and registration of persons authorised to design, construct,
install, operate and maintain any waterwork, in order to protect the public and to safeguard
human life and property’,

Regulation 2834 was not specifically repealed by the Minister under the NWA and,

from what is set out above, is not inconsistent therewith.

[42] | disagree, for the reasons set out above, with the submission on behalf of the
Municipality, that the savings provision in the NWA applied before the WSA repealed
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the remaining provisions of the WA. | also disagree with the further submission that,
since the WSA has processes for the making of regulations that differ from the manner
in which regulations were made under the WA, Regulation 2834 would be inconsistent
therewith and that the savings provision as per s 163(4) of that Act does not apply.
These submissions on behalf of the Municipality were intended to support the
argument that there was no existing binding provision in terms of Regulation 2834 in
relation to minimum staffing of water works and their qualifications. Section 69 of the
NWA provides for public participation in relation to regulations contemplated under the
Act. That does not detract from the fact that Regulation 2834 is not inconsistent with
the objects of the NWA. Even if the savings provision in the NWA had applied before
the remaining sections of the WA were repealed by the WSA. Reguiation 2834 would
be consistent with the objectives of the NWA and would thus have continued in

existence.

[43] A further submission on behalf of the Municipality, in relation to the continuing
validity of Regulation 2834, was that the NWA does not confer on the Minister the
power to prescribe national standards for process controllers and water service works,
In this regard, it was submitted that s 9 of the WSA is applicable and dictates how
standards ought to be dealt with rather than through Regulation 2834. Section 9 of the
WSA provides, inter alia:

‘(1) The Minister may, from time to time, prescribe corﬁpulsory national standards relating to—
{a) the provision of water services:

(d) the nature, operation, sustainability, operational efficiency and economic viability of water
services;

(e) requirements for persons who install and operate water services works:

(f) the construction and functioning of water services works and consumer instaliations. "

| fail to understand how, in the absence of a repeal of Regulation 2834, the Minister's
power to make other regulations, which has not yet been finally employed, detracts
from the continuing validity of Regulation 2834 on the basis set out above. In my view,
this is a strained and desperate attempt to avoid the consequences of the bid by Veolia
being declared invalid.
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[44] | now turn to deal with the bid specification. The staffing requirements of the
RFP are set out in mandatory terms. The ‘minimum [staffing] requirements for the
operation of the various classes of works’ are set out in the RFP, which must be read
with Regulation 2834, specifying the minimum number of process controllers across
various classes of works. The bid specification goes on to state that the ‘operator’ (the
successful tenderer), ‘needs to comply with the current legislated Regulation 2834
requirements, or any new classification requirements from the Department of Water
and Sanitation, e.g. [Draft] Regulation 17, which is expected to be promulgated soon'.

[45] It is true that the Municipality assured bidders that the required skills could be
developed over a three-year period. That could only relate to 'Draft Regulation 17, in
respect of which compliance could rightly be thought to be prospective. The same
does not apply in relation to Regulation 2834. The purpose of Regulation 2834, in
relation to water works, in line with the empowering statutes, was aimed at assurance
of water supply at the right quality and quantity as well as operations optimisation and
asset preservation. The RFP, in terms, sought to achieve the same.

[46] For reasons that will become apparent, it is not necessary to resolve the
apparent differences in the decisions of this court in Millennium Waste Management
(Pty) Ltd v Chairperson, Tender Board: Limpopo Province & others 2008 (2) SA 481
(SCA) and Dr J S Moroka Municipality v Betram (Pty) Ltd & another 2014 (1) SA 545
(SCA). This court, in Millennium, said at para 17:

'[Olur law permits condonation of non-compliance with peremptory requirements in cases
where condonation is not incompatible with public interest and if such condonation is granted
by the body in whose benefit the provision was enacted.' (Citation omitted.)

Under the heading ‘A flexible approach’, P Volmink described the effect of the decision
in Moroka Municipality, as follows:

'[Aldministrative bodies do not enjoy a blanket discretion to condone non-compliance with
mandatory bid requirements in all instances. Rather, they have the power to condone non-
compliance with mandatory provisions only when they have been afforded the discretion to do
so in the RFP document or some other enabling provision,'s

5 P Volmink, ‘Legal Consequences of Non Compliance with Bid Requirements’ (2014) 1 African Public
Procurement Law Journal 41, 49, See alsa paras 16 and 18 of Moroka Municipality.
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[47] Veclia's bid did not make provision for the minimum number of process
controllers across all classes of works — there was a substantial shortfall, It was never
the Municipality's case that the additional 14 members of staff VVeolia intended to
employ included the process controllers in question. It will be recalied that the
Municipality, advised by WorleyParsons, adopted the aititude that regulatory
compliance could be achieved in the initial three-year period. In this regard it might
well have had draft regulation 17 in mind, but this caused it to be less mindful of
compliance with its own stated minimum staffing requirements, more particularly, in
relation to process controllers and the provisions of Regulation 2834.

[48] WSSA accepted that, in terms of Regulation 2834, the Director-General in the
Department of Water and Sanitation could allow fewer persons or persons with lower
educational qualifications to be employed for the operation of any particular water care
work, subject to conditions, if he/she is of the opinion that, in the particular
circumstances, the attainment of the objectives of these regulations would not be
frustrated by such employment.® However, WSSA contended, taking into account that
the Director-General might be inclined to relax the numbers and qualification
requirements, in that three of the water works were automated and not likely to require
full-ime process controllers, it would still leave a shortfall of 12 process controllers.
There was a measure of disagreement concerning the actual shortfall of process
controllers, with the Municipality criticising WSSA for changing its initial assertion that
Veolia's bid had a shortfall of 11 process controllers, to later stating that there was a
shorifall of 12 process controllers and further for not discounting three process
controllers due to automated works. Whatever the difference, the ineluctable
conclusion is that there was a shortfall of approximately 10 process controllers. The
Municipality accepted that, in the event that Regulation 2834 was to be strictly applied,
WSSA's own bid would fall short in relation to process controllers. There appears to
be some substance to that contention, but it is not an issue we have been called upon
the address. It does, however, underscore the need for the remittal for a bid process
to be started afresh with the issue by the Municipality of an RFQ.

® See section 7 set out in para 44 above.
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[49] Regulation 2834 was in place and it required, in peremptory terms, as did the
RFP, a minimum required number of process controllers. Thus, Veolia's bid did not
meet this requirement. Nothing in the bid specifications or the regulations nor in any
other legislation that | am aware of affords the Municipality the power to condone non-
compliance with the mandatory and material requirements set out in the RFP, based
as itis on Regulation 2834. Furthermore, as explored and explained above, Regulation
2834 in setting the minimum requirements was aimed at protecting the public interest.
Condoning the material non-compliance in the present case would be inimical to that
interest. The Municipality, in my view, was not as attentive, as it should have been, to

bid specifications because it was impressed by Veolia's lower bid.

[50] 1 am alert to the debate concerning the possible sufficiency of substantial or
adequate compliance with what, in conventional terms, is described as mandatory
requirements. One should also guard against invalidating a tender that contains minor
deviations that do not materially alter or depart from the characteristics, terms,
conditions and other requirements set out in tender documents.” In the present case
the non-compliance is not of a trivial or minor nature. The tender by Veolia was not an
‘acceptable’ one in terms of the Procurement Act, in that it did not 'in all respects'
comply with the specifications and conditions set out in the RFP. Thus, the challenge
in terms of s 6(2)(b) of PAJA, namely that a ‘mandatory and material procedure or
condition prescribed by an empowering provision'. was not complied with'. In my view,
for all the reasons set out above, WSSA has made cut a case for setting aside the
decision by the Municipality to award the tender to Veolia and the consequent contract,

[51] The bid was for a lengthy period of 15 years. It is in the public interest, as well
as in the interest of persons interested in providing the services required by the
Municipality, as well as in the interest of both Veolia and WSSA that the tender process
be started anew, in line with the principles set out in s 217 of the Constitution and in
line with the provisions of the Procurement Act.® The best course to follow is the setting
aside of the award of the tender to Veolia coupled with a remittal for a full bid process

7 In this regard see C Hoexter Administrative Law in South Africa 2 ed (2012) at 292-295 and P Bolton
‘Disqualification for non-compliance with public tender conditions’ (2014) 17{6) Potchefstroom
Electronic Law Journal 2313, 2344.

® See Allpay Consolidated Investment Hoidings (Pty) Ltd & others v Chief Executive Officer, South
African Social Security Agency & others 2014 (4) SA 179 (CC) at 32-33
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to be started anew with an RFQ, without interrupting the operations at the works,
resulting in prejudice to the residents of the areas referred to in para 2 above. The
Municipality is urged to finalise and not subvert a full tender process within the time
limit attached to the order of suspension made. In the event of further litigation, the
Municipality and its officials are forewarned of likely costs and other implications. The
appeal is liable to be dismissed, save that the order made by the court below, because
of the time-lapse and because of considerations of faimess to bidders, the Municipality
and the public, is amended to the extent reflected in the substituted order that follows.

[52] The following order is made:
1 The appeal is dismissed with costs, including the costs of two counsel. The order of
the court below is, however, amended to the limited extent reflected below.
2 Paras 3, 4 and 5 of the order of the court below are set aside and substituted as
follows
‘3 The decision is remitted to the first respondent for a full new tender process
commencing with an RFQ to be started and completed;
4 In consequence of the order in paragraph 1, the contract between the first
and second respondents is set aside; save that the setting aside of the contract
is suspended until the tender is re-awarded or on the lapse of a period of six
months, whichever is earlier.
5 The first respondent is ordered to bear the applicant's costs including the
costs of two counsel.’
3 The six month period of suspension referred to in the substituted order is to

commence running from the date of this judgment.

&
M S Navsa
Judge of Appeal
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Instructed by:

Fairbridges Wertheim Becker Attorneys, Cape
Town

Mclintyre & Van der Post Attorneys, Bloemfontein

A P Joubert SC (with him D Gintner)
Instructed by:

Werksmans Attorneys, Cape Town
Honey Attorneys, Bloemfontein
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CONSTITUTIONAL COURT OF SOUTH AFRICA

Case CCT 101/18

In the matter between:

OVERSTRAND MUNICIPALITY Applicant
and

WATER AND SANITATION SERVICES
SOUTH AFRICA (PTY) LIMITED First Respondent

VEOLIA WATER SOLUTIONS AND
TECHNOLOGIES SOUTH AFRICA
(PTY) LIMITED Second Respondent

ORDER DATED 7 JUNE 2018

CORAM: Mogoeng CJ, Zondo DCJ, Cachalia AJ, Dlodlo AJ, Froneman I
Goliath AJ, Jafta J, Khampepe J, Madlanga J, Petse AJ and Theron J.

The Constitutional Court has considered this application for leave to appeal. It has
concluded that the application should be dismissed as it bears no prospects of success.

Order: The application for leave to appeal is dismissed with costs.

1 -

[//jﬂ\/ Qu((&ﬁctﬂ% (e
MR/KGWADI MAKGAKGA
REGISTRAR
CONSTITUTIONAL COURT
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TO: FAIRBRIDGES WERTHEIM BECKER

Attorneys for the Applicant

Ground Floor

33 Fricker Road

[lovo

JOHANNESBURG

Tel: 011 268 0250

Fax: 011 268 0254

Email: dolivier@fairbridges.co.za / emelamu(@fwbattorneys.co.za
Ref: D Olivier

AND TO: WERKSMANS ATTORNEYS
Attorneys for the First Respondent
First Floor, 5 Silo Square

V & A Waterfront

CAPE TOWN

Tel: 021 405 5111

Fax: 011 535 8600

Ref: G Bossr/WSSA31194.1

c/o WERKSMANS ATTORNEYS
The Central

96 Rivonia Road
JOHANNESBURG

Tel: 011 535 8000

Fax: 011 535 8600

Email: enquiries @werksmans.com
Refl: S Moerane/WSSA31194.1

AND TO: VEOLIA WATER SOLUTIONS AND TECHNOLOGIES SOUTH
AFRICA (PTY) LTD

Second Respondent

119 Witch Hazel Avenue

Highveld Techno Park

JOHANNESBURG

Tel: 010 040 7310

Email: wesselsi@veolia.com
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AGENDA : ORDINARY COUNCIL MEETING 25 MARCH 2020

7.

URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER (IF
ANY)

CONSIDERATION OF NOTICES OF MOTIONS / QUESTIONS

At the time of the closing of the agenda, no notices of motions/questions
were received.

CONSIDERATION OF MOTIONS OF EXIGENCY (IF ANY)



