ERF 7314, 8 PROTEA ROAD, EASTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR DETERMINATION
OF AN ADMINISTRATIVE PENALTY AND DEPARTURE: WRAP PROJECT OFFICE ON BEHALF OF SEDGE HAVEN LIMITED

Notice is hereby given in terms of Section 48 of the Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 2020
(By-law) that an application has been received for the following:

»  departure in terms of Section 16(2)(b) for the following:
. relaxation of the northern lateral building line from 2m to 1.332m to accommodate the existing bathroom;
. relaxation of the northern side building line from 2m to 1.332m to accommodate the proposed use change (pool room to
bedroom); and
. relaxation from the western street building line from 4m to 2.005m & southern 2m lateral building line from 2m to 0.187m to
accommodate the proposed use change (lounge to storage room, and bedroom to bathroom).
» determination of an administrative penalty in terms of Section 16(2)(g), in order fo legalize the existing encroachments on the

property.

Full details regarding the proposal are available for inspection during weekdays between 08:00 and 16:30 at the Department: Town
Planning, 16 Paterson Street, Hermanus. Any written comments may be submitted in accordance with the provisions of Sections 51 and
52 of the said By-Law to the Municipality (16 Paterson Street, Hermanus / (f) 028-313 2093/ (e) alida@overstrand.qov.za) on or before 17
June 2022, quoting your name, address and contact details, interest in the application and reasons for comment. Telephonic enquiries
can be made to Mr P Roux at 028-313 8900. The Municipality may refuse to accept comments received after the closing date. Any
person who cannot read or write may visit the Town Planning Department where a municipal official will assist them in order to formalize
their comment.

ERF 7314, 8 PROTEASTRAAT, EASTCLIFF, HERMANUS, OVERSTRAND MUNISIPALE AREA: AANSOEK VIR AFWYKING EN
BEPALING VAN 'N ADMINISTRATIEWE BOETE: WRAP PROJECT OFFICE NAMENS SEDGE HAVEN LIMITED

Kennis word hiermee gegee ingevolge Artikel 48 van die Overstrand Munisipaliteit Wysigingsverordening vir Munisipale
Grondgebruikbeplanning, 2020 (Verordening) dat 'n aansoek ontvang is vir die volgende:

> afwyking ingevolge Artikel 16(2)(b) vir die volgende:
= verslapping van die noordelike lateraleboulyn vanaf 2m na 1.332m om die bestaande badkamer te akkommodeer;
e verslapping van die noordelike lateraleboulyn vanaf 2m na 1.332m om die voorgestelde veranderingsgebruik te
akkommodeer (swembad kamer na slaapkamer); en
s verslapping vanaf die westelike straatboulyn vanaf 4m na 2,005m en suidelike 2m-lateraleboulyn vanaf 2m na 0,187m om die
voorgestelde veranderingsgebruike te akkommodeer (sitkamer na stoorkamer, en slaapkamer na badkamer).
> bepaling van 'n administratiewe boete ingevolge Artikel 16(2)(q) ten einde die bestaande onwettige dortredings te wettig op die
eiendom.

Volle besonderhede rakende die voorstel is beskikbaar vir inspeksie gedurende weeksdae tussen 08:00 en 16:30 by die Departement:
Stadsbeplanning, Patersonstraat 16, Hermanus. Enige kommentaar op die voorstel moet skriftelik ingedien word in terme van Artikels 51
en 52 van die voorgeskrewe Verordening na die Munisipaliteit (Patersonstraat 16, Hermanus / (f) 028-313 2093 / (e)
alida@overstrand.gov.za) voor of op 17 Junie 2022, met die naam, adres en kontakbesonderhede, belang in die aansoek sowel as redes
vir  die kommentaar aangedui. Telefoniese navrae kan gerig  word aan Mnr P. Roux by
028-313 8900. Die Munisipaliteit mag weier om die kommentaar te aanvaar na die sluitingsdatum. Enige persoon wat nie kan lees of
skryf nie kan die Departement Stadsbeplanning besoek waar hul deur ‘n munisipale amptenaar bygestaan sal word ten einde hul
kommentaar te formaliseer.

ISIZA 7314, 8 PROTEASTRAAT, EASTCLIFF, HERMANUS, UMMANDLA WOMASIPALA WASE-OVERSTRAND: ISICELO
SOKUNYENYISWA NOKUGQITYWA KWESOHLWAYO: IOFISI| YAKWA MESSERS WRAP PROJECT EGAMENI EGAMENI LIKA
SEDGE HAVEN LIMITED.-

Esi saziso sikhuishwa ngokwemiqathango yeSolotya 48 loMthethwana kaMasipala waseOverstrand Otshintshiweyo woYilo
lokuSetyenziswa koMhlaba (uMthethwana) wowama-2020 ngokwezicelo ezichazwe:

»  Ukuphambuka: Isicelo sokuphambuka ngokweSolotya 16(2)(b} lalo Mthethwana ukuvumela okulandelayo:
¢ ukunyenyisa umgca wesakhiwo ongasentla ukusuka ku-2m ukuya ku-1.33m ukulungiselela igumbi lokuhlamba esele likho;
s ukunyenyisa umgca wesakhiwo ongasentla ukusuka ku-2m ukuya ku-1.332m ukulungiselela utshintsho loucetywayo (indlu
ebinepuli itshintshwe ibe ligumbi lokulala); kunye
* nokunyenyisa umgca wesakhiwo okwicala lesitrato ngasentshona ukusuka ku-4m ukuya ku-2.005m kunye nomgca wesakhiwo
ongasezantsi ukusuka ku-2m ukuya ku 0.187m ukulungiselela utshintsho lokusebenzisa olucetyiwyto (igumbi lokuphumia libe
ligumbi lokugcina izinto, kwaye igumbi lokulala libe ligumbi lokuhlamba).
»  Ukumiselwa kwesohlwayo solawulo ngokweCandelo le-16(2)(q) ukuze kube semthethweni ungenelelo olukhoyo kwipropati.

linkcukacha ezipheleleyo malunga nesi sindululo ziyafumaneka ngeentsuku zomsebenzi phakathi kweyure-08:00 ne-16:30 kwiSebe: Town
Planning, Paterson Street, Hermanus. Naziphi na izimvo ezibhaliweyo mazingeniswe ngokwezibonelelo zamaCandelo 51 nelama-52 alo
Mthetho uYilwayo yaye mazithunyelwe kuMasipala (16 Paterson Street, Hermanus / (f) 0283132093 / (e) alida@overstrand.qov.za)
ngomhla okanye ngaphambi 17 Juni 2022 unike igama lakho, idilesi neenkcukacha zonxibelelwano nawe, umdla wakho kwesi sicelo
nezizathu zokunika izimvo. Xa ufuna ukubuza into malunga nesi saziso ungatsalela umnxeba uMnu. P Roux kule nombolo 028-313 8900.
Umasipala angala ukuzamkela izimvo ezifike emva komhla wokuvalwa. Nabani na ongakwaziyo ukufunda okanye ukubhala makaye
kwiSebe loYilo iweDolophu apho igosa likamasipala liya kumncedisa azibhale izimvo zakhe.

Tel: 028 313 8900 | Fax: 028 313 2093 | E-mail: alida@overstrand.gov.za
PO Box 20 | HERMANUS 7200

www.overstrand.gov.za
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MOTIVATION
1. ABBREVIATIONS
OM Overstrand Municipality
OMLUS Qverstrand Municipality Land Use Scheme, 2020
: Overstrand Municipality By-Law on Municipal Land Use Plonnlng 2015, as
BY-LAW
amended
PSDF Western Cape Provincial Spatial Development Framework, 2014
LUPA Western Cape Land Use Planning Act, 2014.
MSDF Overstrand Spatial Development Framework, 2020
SDP Site Development Plan
SR1 Residential Zone 1: Single Residential

2. PROPERTY DETAILS

Consultant WRAP Project Office

Erf Number Erf 7314, Hermanus

Extent 1784m?

Zoning Residential Zone 1: Single Residential

| 3. BACKGROUND AND INTENT ]

Erf 7314 Hermanus, hereafter referred to as the subject property, is located at é Protea
Road, Hermanus {refer Plan 1). The property owner (Sedge Haven (Pty) Lid) — hereafter
referred to as the applicant, is in the process of altering the subject property and adding
additional features, some of which have already been buill. They improved the property
with a new bathroom which encroaches on the side building line.

In addition to the building line encroachment, the applicant is improving their property
by altering existing approved structures, changing the uses on two external buildings.
These two building's uses are proposed to be changed amongst them. These buildings
were approved historically when the side building lines applicable were still 1,5m. In
addition to these departure applications required, an application for the determination
of administrative penalty is aiso submitted as these contraventions have already
occurred. (Refer Plan 4 for the SDP).

As aresult, the following applications are required:

e Departure from the northern 2m side building line to 1,332m to dllow the existing
bathroom;

o Departure from the northern 2m side building line to 1,332m to allow the use change;

¢ Departure from the western 4m street building line to 2,006m & southern 2m side
building line to 0,187m to allow the use change; and

e Determination of an administrative penailty.

File 21/93
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MOTIVATION

4. PROCEDURE TO ACHIEVE THE APPLICANT'S INTENT

WRAP compiled this report to ensure the past fransgressions are legalised. Th.e following
is proposed:

4.1 Departure from the 2m northern side building line to 1,332m to accommodate the
existing bathrooms in terms of Section 16(2) {b) of the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2015 as amended:

The applicant improved the subject property with additional bathrooms. The existing
approved building adjacent to the bathroom is located 1,332m from the side boundary
line. The rationale for the bathroom's location and it being located 1,332m from the side
boundary, is fo be aligned with the existing approved building. Further to retain the
current building massing and form of structure and will consequently contribute towards
increasing the architectural integrity of the building.

Only 2,37m? are encroaching on the 2m building line with 1,11m? of the 2,37m? being
contained in the exterior walls, creating only 1,26m? that will be accessible to the
inhabitants of the second dwelling units, meaning only 53,16% of the encroachment will
be accessible.

Area - 2,37/m?—_

1,335

NEW BEDROOM 2
1

1,332

1
i ©
£
2
2
3

"

Figure 1: Encroaching bathrooms

4.2 Departure from the 2m northern side building line to 1,332m to accommodate the
proposed use change in ferms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 as amended:

The building connected to the encroaching bathrooms is an approved building. It was
approved as a pool room, used for recreational purposes. The proposal is to change the
approved use 1o a second dwelling unit. The building is also encroaching at 1,322m
which has been approved historically.

File 21/93
ERF 7314 HERMANUS
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WRAP,
: MOTIVATION

The second dweliing unit will consist of a new kitchen and sitting room, change of the
existing pool room into a bedroom and lounge is proposed. Onily internal alterations are
proposed where the building encroaches on the building line with use changes from a
pool room to a lounge and an en-suite bathroom. (refer figure below):

oy
v Wi

'L 1,332

NEW LOUNGE

boundary line

NEW SITTING
ROOM

NEW BEDROOM 1

rameve existing window, build In new windows

existing wall 3 be beamBled for B protection

|Area - 4,63m?—

Figure 2: Proposed use change and encroachment area

iling line

Only 4,63m? of the approved building is encroaching on the 2m building line with 2,15m?
of the 4,63m? being contained in the walls, creating only 2,48m? that will be accessible
to the inhabitants of the second dwelling unit, meaning only 53,57% of the
encroachment will be accessible.

Please take note no additional ‘building line encroachment is proposed. Only the use is
changing, and it is not proposed to have a negative effect on the surrounding property
owners.

(Refer Plan 4 for a detailed site development plan).

4.3 Departure from the western 4m street building line to 2,006m & southern 2m side
building line to 0,187m to accommodate the proposed use change in terms of
Section 16(2){b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended:

There is an existing cottage on the subject property, that is cuently being used as a
second dwelling. This cottage has been historically approved, but it was however built in
the wrong position and at a wrong angle. 1t was approved to be approximately 0,5m
away from the subject property’s southern boundary line, but was built 0,187m at the
closest point to the boundary. There is no major external alteration proposed, only small
additions, such as closing of an existing sliding door.

File 21/93
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MOTIVATION

The existing cottage's use is proposed to be ‘switched’ with the existing pool room and
storage. The new use (alteration of use) is proposed to be a poolroom, bathroom and
pool storage area for miscellaneous items.

Although encroaching on the side and street building lines by an area of 21,1m?, the
building has been approved historically as previously mentioned. The only change
proposed currently is the use of the building. Historically it has been used as a
cottage/second dwelling, which in our opinion is more intrusive than a pool store, pool
room and bathroom, refer to the Figure 3 below.

The proposed use is seen as an occasional use, which are not permanently occupied as
a second dwelling. The pool store, pool room and bathroom will be used on occasions
when the applicants want to swim, use the pool, and have a relaxing day. Due to the
nature of the uses, it is proposed that the current use is more intrusive, and the use
change willinevitably create a more desirable situation for the property owners adjacent
to the proposed pool store, pool room and bathroom.

It is important to note that no additional bulk or square meterage is being proposed, but
only internal alterations. Also, no complaints have ever been received from the adjacent
property owners on the position or use of the existing approved buildings on the subject

property.

= ——{Area 21,1?|

| (i jf%
0,396 i - lirqb __ |

4m STREET BUILDING LINE

e = - == b | — — = —— — [

16'0

Rew sliding donrs

0,18 .
AR i 'mmw __ —->l

Figure 3: Proposed use change and encroachment area

Only 21,1m? of the approved building is encroaching on the 2m side building line and
4m street building line, with no additional building line encroachment proposed, only the
use is changing, and it is not proposed to have a negative effect on the surrounding
property owners.

(Refer Plan 4 for a detailed site. development plan).

File 21/93
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MOTIVATION

4.4 Determination of an administrative penalty in terms of Section 16(2)(q) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended:

Due to the applicants having already improved the subject property with the two
bathrooms as described in Section 4.1 within this report, compliance with the Overstrand
Municipality By-Law on Municipal Land Use Planning 2015 as amended, is required. It is
necessary to include an application for the determination of an administrative penalty.

We however request that the administrative penalty be waived as the encroachments
are not infrusive in nature and does not pose a nuisance to any other property owner in
the area. The encroachment is small in nature with only, 2,37m? encroaching on the 2m
building line, 1,11m? of the 2,37m? is contained in the exterior walls, creating only 1,26m?
of the encroachment that will be accessible to the inhabitants of the second dwelling
units, meaning only 53,16% of the encroachment will be accessible.

Also, important to note that none of the direct neighbours complained about or
objected to the encroachments.

The nature, duration, gravity and extent of the contravention

The nature, duration, gravity and extent of the confravention are explained in Section
4.2 and 4.3 above.

The conduct of the person (allegedly) involved in the contravention

The construction and placement were approved and completed by the applicant, but
it was however done without any malintent, and the applicant only attempted to
minimise the architectural integrity of the proposed second dwelling's bathrooms.

A report by a quantity surveyor in matters of unauthorised building/construction

Due to the scale of the contraventions, a report from a quantity surveyor was not
obtained.

Whether the unlawful conduct was stopped
The construction has been concluded and after the land-use processes were explained

to the applicants there will be no additions being added to the property without the
required consents (departures).

Whether the person allegedly involved in the contravention has previously contravened

this By-Law or a previous planning law.
To the knowledge of this office, the applicant has not previously contravened the By-

Law.

File 21/93
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MOTIVATION

5. APPLICATION

Considering the above, application is made for the following:

5.1 Departure from the 2m northern side building line to 1,332m to accommodate the
existing bathrooms in terms of Section 16(2)(b) of the Overstrand Municipality By-Law
on Municipal Land Use Planning, 2015 as amended;

5.2 Departure from the 2m northern side building line to 1,332m to accommodate the
proposed use change in terms of Section 16(2) (b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 as amended:;

5.3 Departure from the western 4m street building line to 2,005m & southern 2m side
building line to 0,187m to accommodate the proposed use change in terms of
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended; and

5.4 Determination of an adminisirative penalty in terms of Section 16(2)(q) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended.

6. LAND USE ENVIRONMENT

The properties surrounding the subject property are predominantly zoned for single
residential purposes. The surounding area’s zonings are illustrated in Plan 2 (zoning plan).
These encroachments are not out of the ordinary and is allowed in terms of the OMLUS
with consent from the OM, which this application is attempting to obtain.

7. TITLE DEED

Titte deed T37572/2009 (refer Annexure B) was perused and there are no restrictive
'conditions that prohibit the departures sought by the applicant.

8. IONING

The following zoning parameters were assessed in conjunction with the SR1 OMLUS zoning
as this is a relevant consideration in terms of Section é6 (1) (g) of the OM By-Law:

File 21/93
ERF 7314 HERMANUS
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MOTIVATION

9. SERVICES

The availability of services is a relevant consideration in terms of Section 42(1)(c)(v) of
SPLUMA and is herewith illustrated.

Electricity, Water, Sewage and Solid Waste

The subject property is connected to the OM’s networks which include electricity, water
and sewage. The implementation of this application will not affect these networks as no
additional uses are proposed.

Solid waste is collected every week by the OM.

Access and Egress:
Access and egress to the subject property is gained from Protea Road and the proposal

will not affect this.

10. NEED AND DESIRABILITY

The need and desirability of the approval and implementation of this proposal in
accordance with Section é6 (1) (c) of the OM By-Law can be illustrated as follow:

Need and desirability

The need for the land use application resulted from a requirement to legalise a past
contravention and to ensure that future additions and use changes are approved by
the OM. To achieve this rectification and approval of the proposed use changes, the
applicant has appointed WRAP Project Office fo submit this application to ensure the
proposed development is not in contradiction to any policies, legislation, or title deed
conditions.

Impact on views, sunlight and character of the area
The subject property is located in a residential setting and the encroachments are not

out of the ordinary and will not affect the character of the area. We are of the opinion
that there will be little to no impact on any person’s views and sunlight as there will be no
additional buildings being built on the boundary of the subject property.

The bathrooms were built and installed without any malintent, the existing massing was
followed, and no complaints have been received, indicating the impact is not of an
intrusive nature. In addition to the bathrooms, the use changes proposed will not be
affecting the surrounding property owners as mentioned previously with the ‘switching’
of uses it is proposed to have a lessened impact on the adjacent properties. These
buildings are also not out of character or will not affect the view and sunlight of the area.

Economic impact
The departure application will have little to no impact on the economy.

Opportunity cost

An opportunity cost in the context of land use planning refers to a development proposal
that leads to the devaluation or foregoing of valued land use rights of interested and
affected parties when an application is approved. The departures will not affect the
property values of surrounding properties.

File 21/93
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MOTIVATION

Impact on heritage
The subject property is not listed in the OM Heritage Register, although the buildings on

the property may be older than 60 years. The architects on the project will submit a
Noftice of Intent to Develop to Heritage Western Cape. The outcome thereof will be
shared with the Overstrand Municipality.

Environmental impact
The subject property is not located within an environmentally important area.

11. POLICIES AND REGULATIONS

11.1 Overstrand Municipality Environmental Protection Overlay Zone (EMOZ)
Coastal Protection Zone

A portion of the subject property is located within the Coastal Protection Zone and to
ensure compliance with the guidelines set out in the EMOZ, the application was
evaluated in terms of the provisions of Schedule A & B of the Environmental Management
Overlay Zone 2020:

SCHEDULE A
PROHIBITED ACTIVITIES IN OVERSTRAND ENVIRONMENTAL MANAGEMENT OVERLAY ZONES
Applicable Environmental | Applicable to
Management Overlay the application

Prohibited Activity Zone (EMOZ) or not
Coastal

Agricultural practices within this EMOZ which X N/A
may cause water logging and siltation.
Planting or harbouring of declared emerging
weeds on properties within and adjacent to this X N/A
EMOZ.
Development or agriculture on slopes steeper X N/A
than 1:4.
Establishment of Informal settlements or X N/A

Temporary Relocation Arecs.
No land user within this EMOZ may utilise the
vegetation in a viei, marsh or within the flood
area of watercourse in @ manner that may X N/A
cause the deterioration or damage toc the
natural agricultural resources.
Placement of religious symbols or memorabilia. X N/A
Harvesting /collection of kelp / seaweed in N
. . " " , /A
municipal designated “no-take” zones.
Harvesting, collection, moving, loading drying
of kelp /seaweed, with a valid Seaweed
Harvesting Permit or an exemption in terms of
Section 81 or the MLRRA issued by the DAFF.
Stockpiling. drying, processing .or loading of
marine resources beyond areas designated,
demarcated and signposted by the Municipal
Council for such purposes.

X N/A

X N/A

File 21/93
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MOTIVATION

Modification of the littoral active zone /
functional dune systems in absence of X N/A
approved management plans.
Feeding, disturbing / pursuit of fauna. X N/A
Disturbance, modification or destruction of the
environment or species within special
management areas designated, demarcated X N/A
and signposted by the Municipal Council from
time to fime. .
Defacing/damaging / removing of any notice, X N/A
sign, barrier building or other infrastructure.
Playing or tampering with any rope, float, buoy,
L ) . N/A
vessel, shelter or similar life - saving device.
Staying overnight. N/A
The discharging of domestic effluent / grey
. N/A
water into all natural systems.
Tampering with security / surveillance X N
X /A
infrastructure.
Defacing of rocky outcrops and placement of
memorial plagues, religious symbols or structures X N/A
on natural features.
Graffiti, vandalism or damaging of municipal N/A
infrastructure.
Littering N/A
Disposal of cigarette butts, ash or other
hazardous materials in any place or manner X N/A
other than a receptacle designated for such
items
Dog walking / exercising of dogs in non- X N
. /A
designated zones.
SCHEDULE B
ACTIVITIES ONLY PERMITTED WITH COUNCIL CONSENT IN OVERSTRAND ENVIRONMENTAL OVERLAY
ZONES

A) Activities Only Permitted With

Applicable Environmental
Management Overlay

Applicable to the
application or not

Council Consent Zone (EMO7)
Coastal

Permission for the utilization of access routes to X N/A
permitted kelp / seaweed harvesting sites.
Removal or destruction of vegetation which is X N

: /A
protected and/or of conservation concern.
Dune maintenance on private land as per
approved dune maintenance management X N/A
plans.
Excavation and destruction or removal of
substrate (soil, substrate, rock, shellgrit, dune X N/A
sediment, mineral deposits).
Discharging of pool backwashing or untreated There is a pool on
grey water or the channelling of storm water X the subject

into open spaces without the necessary
approval from the Municipality.

property, but no
water is
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MOTIVATION

discharged on
OpEN spaces.

B) Permit Upon Approval By
Delegated Authority and / Receipt of Tariff

Applicable Environmental
Management Overlay

Zone (EMOI)

Applicable to the
application or not

Coastal

Instaliation of conservancy tanks or biological
treatment plants within 50 metres from the edge
of a watercourse / wetland.

N/A

Access from private properties to open spaces,
including the removal of vegetation and the
establishment of paths, structures and
infrastructure.

N/A

Commercial filming.

N/A

Construction or placement of any temporary
object, building, shelter, path or structure.

N/A

Use of engine or motor driven vehicles, remotely
piloted aircraft or any other means of transport
or other conveyances beyond designated,
demarcated and signposted areas.

N/A

Launching of vessels at registered launch sites.

N/A

C) Council Authorisation Pending Consent Use

Applicable Environmental
Management Overlay

Applicable to the
application or not

Application / Lease Agreement / Applicable Zone (EMOZ)
Tariffs as applicable Coastal
Buildings / Structures associated with: Taking of
water, storing of water, impeding or diverting
flow, stream flow reduction, altering the bed, X N/A
banks, course characteristics, outflow structures
or discharge pipes.
Buildings / Structures associated with: Taking of
water, storing of water, impeding or diverting
flow, stream flow reduction, altering the bed, X N/A
banks, course characteristics, outflow structures
or discharge piges.
Application for the designation of industrial sites
and activities associated with the seaweed X N/A
harvesting, collection, drying, transport and
processing fishery.
The entire
Encroachment of private buildings, structures, X property is
infrastructure, access routes. located inside of
the buffer.
Commercial Harvesting/collection and removal X N/A
of any natural resource.
The entire
Construction or placement of any permanent X property is
object, building, shelter, pathway or structure. located inside of
B the buffer.
File 21/93
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MOTIVATION

11.2 Overstrand Municipality Heritage Protection Overlay Zone (HPOZ)
The subject property is not located within this zone.

11.3 Spatial Planning Policies :
This proposal is not in conflict with any provisions of the Western Cape Provincial Spatial
Development Framework, 2014 or the Overstrand Spatial Development Framework, 2020.

12. PLANNING PRINCIPLES

Chapter 2 of SPLUMA contains 5 uncompromisable planning principles by which-each
development application must be guided. Policy proposals in SPLUMA which are
pertinent to this proposal are recorded below:

Spatial justice
Spatial justice refers to planning proposals that do not contribute towards the

perpetuation of apartheid spatial development imbalances. This proposal for departures
will not contribute to past spatial injustices.

Spatial sustainability

Spatial sustainability refers to planning proposals that result in communities that are
viable. This proposal to construct a more viable second dwelling will ensure housing
opportunities into the Hermanus areq, densifying an existing property,

Efficiency
This proposal is intended to maximise the usage of the subject property and ensure the

applicant’s requirements are met.

Spdtial resilience
This proposal is not in conflict with any spatial planning policies or other OM regulations

which is a hallmark of resilience.

Good administration

The OM has a credible track record of good administration regarding the method of
public participation which invites and accepts comments from the public to make an
informed decision as well as complying with the prescribed time frames pertaining to the
processing of applications.

File 21/93
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RECOMMENDATION

"13. EVALUATION

The subject property has been improved over the course of 2021 with new bathrooms
and it was never the intention of the applicant to contfravene in terms of the By-Law.
This application’s main goal is to ensure that the necessary consent is obtained from
the OM for the contraventions. The application also includes the determination of an
administrative penalty. The applicants are aware of the land use process and will in
the future ensure all structures adhere to the provisions of OMLUS.

The use changes are not anticipated to have any additional impact on the
surrounding property owners. As mentioned, the use of the existing cottage that is
encroaching on the building lines is proposed to be altered and be changed into an
occasional use, in the form of a pool store, pool room and bathroom.

These land uses are not out of the context with the surrounding area and are not seen
as nuisance land uses. The encroachments are also not impeding on views, sunlight
or negatively affect the character of the area as they are existing buildings.

14. RECOMMENDATION

Based on the abovementioned motivation, it is recommended that the following be
approved:

14.1 Departure from the 2m northern side building line to 1,332m to accommodate
the existing bathrooms in terms of Section 16(2) (b) of the Overstrand Municipality
By-Law on Municipal Land Use Planning, 2015 as amended:

14.2 Departure from the 2m northern side building line to 1,332m to accommodate
the proposed use change in terms of Section 16(2)(b) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 as amended:

14.3 Departure from the western 4m street building line to 2,005m & southern 2m side
building line to 0,187m to accommodate the proposed use change in terms of
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended; and

14.4 Determination of an adminisirative penalty in terms of Section 16(2)(q) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as
amended.
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