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Locality Plan
Erf 5473 - Hermanus (Voélklip)

N

Email: admin@wrapgroup.co.za

Unit B, Standard House,
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MOTIVATION

1. ABBREVIATIONS

OM Overstrand Municipality

OMLUS Overstrand Municipality Land Use Scheme, 2020

BY-LAW Overstrand Municipality By-Law on Municipal Land Use Planning, 2015, as
) amended

PSDF Western Cape Provincial Spatial Development Framework, 2014

LUPA Western Cape Land Use Planning Act, 2014.

MSDF Overstrand Spatial Development Framework, 2020

SR1 Residential Zone 1: Single Residential (SR1)

2. PROPERTY DETAILS

Consultant WRAP Project Office
Erf Number 5473 Hermanus

Extent 832m?
Loning Residential Zone 1: Single Residential (SR1)

3. BACKGROUND AND INTENT

Erf 5473 Hermanus, hereafter referred to as the subject property.is owned by De Broeder
Investments (Pty) Ltd hereafter referred to as the applicant. The applicant has a vision to
rezone the subject property to allow the property to be used as offices (for example
medical consulting rooms}).

The subject property is located on the corner of 17th Avenue and 7t Street on the edge
of Voélkliip (Refer Plan 1 - Locality Plan). The applicant bought the property in 2014 to be
utilised as a dwelling house and to allow his mother to practice a home occupation on
the subject property. As the years progressed, the home occupation was practised
successfully and expanded, without them knowing, the expansion occured past the
dliowable limit as a result of new policies and schemes that were implemented by the

Overstrand Municipality.

The applicant’s mother retired, and she ceased to practice her occupation from the
property. With the history of the property being used as a physiotherapy practice, it is the
intention of the applicant to sell the property zoned for offices purposes and in more
particular for a professional practice. To ensure the property has an appropriate zoning,
the applicant appointed WRAP Project Office to submit this application.

In addition to the rezoning application, an application for the removal of a restrictive titie
deed condition that prohibits the applicant from operating a place of business on the
subject property, is also submitted.

There is also a flat on the subject property that is located on the ground floor which will
require a consent use in terms of the OMLUS. (Refer Annexure A — Power of Attorney)
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MOTIVATION

4. PROCEDURE TO ACHIEVE THE APPLICANT'S INTENT

The following is proposed:

4.1 Removal of a restrictive tile deed condition in terms of Section 16(2)(f) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended.

There is a title deed condition that prohibits the applicant to utilise his property to its full
extent as described in Section 3 and the rationale for the removal of these conditions
are discussed below:

Restrictive Title Deed Conditions
Condition l.D.{c) “No canfeen, hotel restaurant, shop, factory industry, or any place
of business whatsoever shall be opened or conducted on the said property except
with the consent of the Transferor Company."

The rationale for the removal of the restrictive title deed condition is to enable the
applicant to achieve the development intent highlighted in Section 3 and not be
restricted in the future. The title deed condition is more restrictive than what is allowed in
terms of the OMLUS.

The rationale for the removal of these restrictive title deed conditions will be discussed in
detail in Section 7 of this report.

4.2 Rezoning of Erf 5473 Hermanus from Residential Zone 1: Single Residential (SR1) to
Business Zone 3: Local Business (B3) in terms of Section 16(2){a) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 as amended. '

The applicant has the vision to sell the property with a business zoning due to the history
of the use of the building. The building has over the years been altered to accommodate
physiotherapy practice and it would be illogical and costly to return the property into a
dwelling house.

The proposal is to rezone the subject property to align with the intended use and ensure
the rights are in place for the new owners. The proposal is to aliow the new owners to
operate offices from the subject property that will be aligned with the layout of the
existing building.

Offices are defined in terms of the OMLUS as:
“property used for conducting an enterprise primarily concerned with administrative,
clerical, financial or professional duties and includes medical consulting rooms”

The property will be able to accommodate the parking requirements refer Plan 4 — SDP.
The total GLA calculated for the proposed business is 140,5 which requires 5,62 parking
bays. The SDP illustrates the location of the consulting rooms/office that may be utilised
for business purposes.
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MOTIVATION

No additional additions are proposed, and the proposal is to utilise the existing building
for the proposed business premises.

4.3 Consent Use to allow a flat (on the ground floor) in terms of Section 16(2){0) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended.

The subject property currently has a flat on the premises, which the applicant wants to
retain when the property is rezoned to Business Zone 3. This requires a consent use to be
approved as it is located on the ground floor.

The proposed zoning (B3) allows for a flat (on the ground floor) with consent from the
OM. A fiat is defined as: ‘a unit containing one or more infer-leading rooms with
adequate sanitary facilities and a kitchen, used for the accommodation and housing of
a single family, and may be included in or separate from the main building on the
property’. This additional use will add vaiue to the subject property as it will retain a
residential character to the area.

4.4 Permanent Departure from the westem building line from 3m to 2,68m in terms of
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended.-

Permanent Departure from the southern building line from 3m to 2,48m in terms of
Section 16(2)(b} of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended.

The subject property is currently zoned as Single Residential Zone 1. The current side
building line is 2m and the street building line is 4m as determined by the OMLUS.

The proposed zoning of Business Zone 3's development parameters are as follows:
“The side building line is 0 m, provided that where any Business Zone 3 abuts another

zone, the side building line is 3,0m."

With the subject property abutting two SR1 properties on the southern and western
boundaries, 3m building lines will be required. The existing building was developed in line
with the SR1 building lines Due to the proposal to rezone, the existing building will be
encroaching on both side building lines. See Figure 1 and 2 that illustrates the building
line encroachments:
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MOTIVATION

Figure 2: Proposed southern boundary encroachment.
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MOTIVATION

The figures above iliystrate the small-scale encroachments that are proposed. The
proposed encroachments are only 4,7m?2 and 3,3m=

The applicant would like to ensure the building line is appropriately relaxed in terms of
what is required by the Overstrand Municipality.

5. APPLICATION -

Considering the above, application is made for the following:

5.1 Removal of a restrictive title deed condition in terms of Section 16(2)(f) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended:;

5.2 Rezoning of Erf 5473 Hermanus from Residential Zone 1: Single Residential (SR1) to
Business Zone 3: Local Business (B3) in terms of Section 16(2)(a) of the Overstrand
Municipality By-Law on Municipal Land Use Planning, 2015 as amended:

5.3 Consent Use to allow a fiat (on the ground floor) in terms of Section 16(2)(0) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as amended:;

5.4 Permanent Departure from the western building line from 3m to 2,68m in terms of
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended; and

5.5 Permanent Departure from the southern building line from 3m to 2,48m in terms of
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended.

6. LAND USE ENVIRONMENT

The properties surrounding the subject property are predominantly zoned Residential
Zone 1: Single Residential. The surrounding area’s zonings are illustrated in Plan 2 (zoning

plan).

7. TITLE DEED

Title deed T9341/2014 (refer Annexure B) was perused and there is a restrictive condition
that was inserted into the original title deed and transferred into the current title deed.
This fitle deed condition prohibits that the applicant's intent with the subject property
can be redlised.

Title deed restriction

Condition HI.D.(c) “No canteen, hotel restaurant, shop, factory industry, or any place
of business whatsoever shall be opened or conducted on the said property except
with the consent of the Transferor Company.”
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Motivation

The rationale for the proposed removal

The subject property was used for the operation of a professional office over the past
few years. The applicant has the vision to allow a business enterprise to continue
operating on the subject property. The proposal to rezone is being restricted by the
condition mentioned above and therefore requires removall.

Title deed condition background

The restrictive fitle deed condition was originally intended to protect the residential
character of the Voélklip areq, but the intention of the land owneris to create a unique
professional office space within in a continually diversifying area.

Status quo

The area currently allows for “Small individual localized business enterprises” as stated
by the OMSDF and the proposal is to have a small professional office space. The title
deed condition restricts what is proposed by the OMSDF and the changes that have
been experienced over the past few years. The applicant has a vision and plans to
expand beyond these conditions.

The current and future development of the property is being restricted by the above-
mentioned title deed condition. The condition made sense when Voélklip was only a
residential area, but times have however changed and Voélklip has businesses
scattered around the neighbourhood. With the current restriction the applicant is not
able to utilise his property to its full extent.

In terms of the requirements of LUPA, the following information is addressed in terms of
Section 39(5){a-f):

LUPA, Section 39(5) (a-f)
(a) the financial or other value of the rights | No person or entity will be affected
in ferms of the restrictive condition | financially by the removal of the restrictive
enjoyed by a person or entity, irespective | title deed condition.
of whether these rights are personal or vest
in the person as the owner of a dominant
tenement;

{b] the personal benefits which accrue to
the holder of rights in terms of the
restrictive condition;

No person is directly benefitting from this
condition as the condition is only
restricting the applicant.

(c) the personal benefits which will accrue
to the person seeking the removal,
suspension or amendment of . the
restrictive condition if it is removed,
suspended or amended;

The applicant will be gaining from the
removal of the restrictive condition as it will
aliow him to utilise his property to its full
extent.

(d) the social benefit of the restrictive
condition remaining in place in its existing
form;

This restrictive condition does not have a
social benefit.
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MOTIVATION

| (e) the social benefit of the removal,
suspension
restrictive condition; and

or amendment of the

rights,

(] whether the removal, suspension or
amendment of the restrictive condition
will completely remove all rights enjoyed
by the beneficiary or only some of those

There is no specific beneficiary of the
condition, and no person or entity will be
affected if these are removed.

8. IONING

The following zoning parameters were assessed in conjunction with the SR1 & B3 OMLUS
zoning as this is a relevant consideration in terms of Section 66 (1) (q) of the OM By-Law:

Residential Zone 1: Single Residential

Land Use Restrictions
Development Parameters Cumrent Use
Pimary | Créche, Dweling House, Guest|Dweling house and home
uses Rooms, Home Occupation, Second | occupation.
Dwelling Unit and Self-Catering.
Consent | Day Care Centre, Green House, Guest | Not applicable
uses House, House Shop, Institution, Place

of Instruction, Place of Worship,
Residential Building and Intensive
Horticulture.
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MOTIVATION

9. SERVICES

The availability of services is a relevant consideration in terms of Section 42(1})(c){v) of
SPLUMA and is herewith illustrated.

Electricity

The existing buildings are connected to the electricity network in the Voélklip area.

Water
The existing building is connected to the reliable water network provided by the OM in

the Voélklip area.

Sewage
The existing building is connected to sewage network provided by the OM in the

Sandbaai areaq.

Solid Waste
The owners will collect and dispose of solid waste at an OM waste treating facility.

Access and earess
Vehicular access and egress to the subject property is gained from 17th Avenue and the

approval and implementation of this application will not alter this.

10. NEED AND DESIRABILITY -

The need and desirability of the approval and implementation of this proposal in
accordance with Section 66 (1) (c) of the OM By-Law can be illustrated as follow:

Need and desirability

The need for the development arose from the applicant’s vision to increase the value of
the subject by dligning the zoning with the existing building’s functionality. Credating a
space where job opportunities are created.

The desirability is more often a personal feeling of the applicant that may in the future
benefit others, such as creating a property where businesses may operate, and jobs may
be created. This in turn willimpact on economic activity of the Hermanus area.

To achieve their desire, the applicant appointed WRAP Project Office to submit this
application, to ensure the application is in line with the relevant policies and legislation.
The physiotherapy practice has been in operation for years and has not felt out of
character for the area and, opportunities to create jobs in the area should not be

discouraged.

Impact on views, sunlight and character of the area

No physical changes to the subject property are proposed and no new construction will
take place. The current building as indicated above in Section 8 proves that the subject
site complies with the proposed zoning's development parameters. The buildings are
not impeding on the views, sunlight and character of the surrounding area.
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MOTIVATION

There have never been complaints from surrounding property with regard to views,
sunlight and character of the area.

Economic impact
The proposed establishment that will be operated on the subject property will have a

positive impact on the economy-as it creates a space where employment opportunities
are created. The alignment of the zoning and the function of the existing building will
stimulate further economic growth to occur within the surrounding area and ensure that
Voélklip makes further economic contributions to the greater Hermanus areaq.

Opportunity cost

An opportunity cost in the context of land use planning refers to a development proposal
that leads to the devaluation or foregoing of valued land use rights of interested and
affected parties when an application is approved. The development will not affect the
property values of surrounding properties.

Impact on heritage

The subject property is not listed in the OM Heritage Register. None of the provisions in
the National Heritage Resources Act, 1999 are triggered by this proposal.

Environmental impact
The subject property is not located within an environmentally important area.

11. POLICIES AND REGULATIONS

11.1 Overstrand Municipality Environmental Protection Overlay Zone (EMOZ)

The subject property is located within the 'Protected Area Buffer’ EMOLZ. The purpose
thereof is to protect the integrity of National, Provincial and Municipal Nature Reserves
from negative external pressures/impacts while reducing pressure on core areas and to
assist in preserving their value to the eco-cultural tourism economy of the Overstrand
through alignment of appropriate land use and regulation.

To ensure compliance with the guidelines set out in the EMO? the application was
evaluated in terms of the provisions of Schedule A & B of the Environmental Management
Overlay Zone 2020:

SCHEDULE A
PROHIBITED ACTIVITIES IN OVERSTRAND ENVIRONMENTAL MANAGEMENT OVERLAY ZONES

Applicable Environmental
Management Overlay
Prohibited Activity Zone (EMO3Z)

Applicable to the
application or not

Protecled Area Buffer

Agricultural practices within this EMOZ
which may cause water logging and X N/A
| siltation.
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MOTIVATION

Planting or harbouring of declared
emerging weeds on properties within
and adjacent to this EMOZ.

N/A

Development or agriculture on slopes
steeper than 1:4.

N/A

Establishment of Informail settlements or
Temporary Relocation Areas.

N/A

No land user within this EMOZ may
utilise the vegetation in a vlei, marsh or
within the flood area of watercourse in
a manner that may cause the
deterioration or damage to the natural
agricultural resources.

N/A

Placement of religious symbols or
memorabilia.

N/A

Harvesting /collection of kelp /
seaweed in municipal designated “no-
take" zones.

N/A

Harvesting, collection, moving, loading
drying of kelp /seaweed, with a valid
Seaweed Harvesting Permit or an
exemption in terms of Section 81 or the
MLRRA issued by the DAFF.

N/A

Stockpiling, drying, processing or
loading of marine resources beyond
areas designated, demarcated and
signposted by the Municipal Council
for such purposes.

N/A

Modification of the littoral active zone
/ functional dune systems in absence
of approved management plans.

N/A

Feeding, disturbing / pursuit of fauna.

N/A

Disturbance, modification or
destruction of the environment or
species within special management
areas designated, demarcated and
sighposted by the Municipal Council
from time fo time.

N/A

Defacing/damaging / removing of
any nofice, sign, barmier building or
other infrastructure.

N/A

Playing or tampering with any rope,
float, buoy, vessel, shelter or similar life
- saving device.

N/A

Staying overnight.

The entire subject property
is located within the zone.
There is a flat on the
subject property.

The discharging of domestic effluent /

grey water into all natural systems. N/A
Tampering with security / surveillance
. N/A
infrastructure.
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MOTIVATION

Defacing of rocky outcrops and
placement of memorial plagues,

religious symbols or structures on X N/A

natural features.

Graffiti, vandalism or damaging of N/A

municipal infrastructure.

Littering N/A

Disposal of cigarette butts, ash or other

hazardous materials in any place or X N/A

manner other than a receptacle

designated for such items

Dog walking / exercising of dogs in X N/A

_non- designated zones. |
SCHEDULE B

ACTIVITIES ONLY PERMITTED WITH COUNCIL CONSENT IN OVERSTRAND ENVIRONMENTAL OVERLAY

ZONES

A) Activities Only Permitted With
Council Consent

Applicable Environmental
Management Overlay
Zone (EMOZ)

Applicable to the
application or not

Protected Area Buffer

Permission for the utilization of access
routes to permitted kelp / seaweed
harvesting sites.

N/A

Removal or destruction of vegetation
which is protected and/or of
conservation concern.

N/A

Dune maintenance on private land as
per approved dune maintenance
management plans.

N/A

Excavation and destruction or removal
of substrate (soil, substrate, rock,
sheligrit, dune sediment, mineral
deposits).

N/A

Discharging of pool backwashing or
untreated grey water or the
channelling of storm water into open
spaces without the necessary
approval from the Municipality.

This is noted and will not
occur on the subject
property.

B) Permit Upon Approval By
Delegated Authority and / Receipt of
Tariff

Applicable Environmental
Management Overlay
ZIone (EMOZ)

Applicable to the
application or not

Protected Area Buffer

Installation of conservancy tanks or
biclogical treatment plants within 50

l

metres from the edge of awatercourse X N/A
/ wetland.
Access from private properties to open
spaces, including the removal of X N/A
vegetation and the establishment of
aths, structures and infrastructure.
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MOTIVATION

Commercial filming.

N/A

Construction or placement of any
temporary object, building, shelter,
path or structure.

N/A

Use of engine or motor driven vehicles,
remotely piloted aircraft or any other
means of transport or  other
conveyances beyond designated,
demarcated and signposted areas.

N/A

Launching of vessels at registered
launch sites. .

N/A

C) Council Authorisation Pending

Consent Use Application / Lease

Agreement / Applicable Tariffs as
applicable

Applicable Environmental
Management Overlay
Zone (EMO1Z)

Applicabie to the
application or not

Protected Area Buffer

Buildings / Structures associated with:
Taking of water, storing of water,

| pathway or structure.

impeding or diverting flow, stream flow X N/A
reduction, altering the bed, banks,

course characteristics, outflow

structures or discharge pipes.

Application for the designation of

industrial sites and activities associated

with the seaweed harvesting, X N/A
collection, drying, transport and

processing fishery.

Encroachment of private buildings, X de\Tlgleoz?r:I;enfi;OVSi?rs;ﬁ‘he
structures, infrastructure, access routes. sone
Commercial Harvesting/collection and X N/A

removal of any natural resource.

Construction or placement of any The entire proposed
permanent object, building, shelter, X development is within the

Zone.

11.2 Overstrand Municipality Heritage Protection Overlay Zone (HPOZ)

The subject property is not located within the Heritage Protection Overlay Zone.

11.3 Spadtial Planning Policies

The consistency and inconsistency of this proposal with the applicable spatial
development policies will herewith be illustrated. The spatial policies which are pertinent
to the submitted proposal are the following:

PSDF

The PSDF is a product of a provincial inter-departmental and inter-governmental
collaboration under the guidance of the inter-departmental steering committee in
collaboration with the private sector, academia, and non-governmental organisations.
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MOTIVATION

This broad participatory process has created a shared spatial vision that is intended to
inform spatial development patterns in urban and rural areas in the province.

Throughout the PSDF economic development is a widespread term used and focussed
on. Economic development is an aspect that is important to ensure the Provincial
economy has a large impact on the National economy.

The continual growth of the Provincial economy means that economic activity should
be stimulated in other spheres of the government. This application to provide for the
business uses are in line with the proposal to add economic value to the Voélklip area
which in turn will have a positive impact on the Overstand Municipaility.

The application then relates to the development of economic activity which is in line with
the PSDF.

MSDF

The MSDF’s purpose is to ensure compliance with national, provincial and municipal
legislation policies and principles. The SDF aims to provide sufficient guidance regarding
what constitutes appropriate spatial development land uses and direction within the
urban edge. The SDF was drafted after considering input from other state departments
and the public and provides a shared spatial vision which the development proposal
should ideally attempt to synchronise with.

To ensure compliance with the principles and objectives set out by the PSDF and the
National Development Plan the MSDF was synthesised through the influence of these
policies and frameworks.

Ensuring economic development take place in the OM would ensure sustainable growth
of the municipal area.

The area where the subject property is located, falls in g unique category where
businesses are not promoted to be clustered, but rather be spread out across Voélklip.

The MSDF states the following in terms of commercial activities in Voélklip:

“Small individual localized business enterprises could be considered consistent with the
status quo (ie. a limited scale on public transport routes where services infrastructure is
available).”

The subject property is located within a unique position on the edge of Voélkiip, on the
R43 and across the previous De Mond caravan park, where the proposed business zoning
will not be intrusive or create a disturbance as it will only be offices (medical practice).
The offices proposed are intended to be used by professionals that will aid in creating
jobs and having a positive economic impact on the surrounding area.

File 22/22

ERF 5473 HERMANUS
MARCH 2022
AMENDED MAY 2022
Page | 16



MOTIVATION

12. PLANNING PRINCIPLES

Chapter 2 of SPLUMA contains 5 uncompromisable planning principles by which each
development application must be guided. Policy proposals in SPLUMA which are
pertinent to this proposal are recorded below:

Spdtial justice
Spatial justice refers to planning proposals which do not contribute towards the

perpetuation of apartheid spatial development imbalances. This proposal for a business
premises would encourage economic growth that in turn could employ less fortunate
and not add to the perpetuate apartheid spatial development imbalances.

Spatial sustainability

Spatial sustainability refers to planning proposals which result in communities that are
viable. This proposal is intended to increase the economic power of the Voélklip area in
the OM. This will aid that the Voélklip area is staying in contact with the ever-changing
greater Hermanus areq.

Efficiency _
This proposal is intended to maximise the usage of the subject property, which is

proposed as the new zoning would unlock more options of economic development.

Spadtial resilience
This proposal is not in conflict with any spatial planning policies or other OM regulations

which is a hallmark of resilience.

Good administration

The OM has a credible track record of good administration regarding the method of
public participation which accepts comments from the public to make an informed
decision as well as complying with the prescribed time frames pertaining to the

processing of applications.
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RECOMMENDATION

13. EVALUATION

The rationale for the removal of the restrictive title deed condition and the rezoning is
a method to obtain the additional land use required for the applicant to be able to
sell the subject property with a zoning that will match the existing building’s
functionality as being utilised as offices, previously utilised as a physiotherapy practice.

The proposal for the rezoning, consent use and departures are in harmony with all
relevant spatial planning policies which illustrates that the applicants had due
consideration for relevant spatial planning policies.

The fitle deed also is not restricting the proposal and the history of the use of the
property should be considered. Since 2014, there has been no complaints or
objections against the use of the property as professional practice from any of the
surrounding property owners.

"14. RECOMMENDATION

Based on the abovementioned motivation, it is recommended that the following be
approved:

14.1 Removal of a restrictive title deed condition I.D.{c) in terms of Section 16(2)(f) of
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as
amended;

14.2 Rezoning of Erf 5473 Hermanus from Residential Zone 1: Single Residential (SR1)
to Business Zone 3: Local Business (B3) in terms of Section 16(2)(a) of the
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as
amended;

14.3 Consent Use to allow a flat {on the ground floor) in terms of Section 16(2}(o) of
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 as
amended;

14.4 Permanent Departure from the western building line from 3m to 2,68m in terms of
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended; and

14.5 Permanent Departure from the southern building line from 3m to 2,48m in terms
of Section 16(2) (b) of the Overstrand Municipality By-Law on Municipal Land Use
Planning, 2015 as amended.
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