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PROCUREMENT DOCUMENT

NAME OF TENDERER:

Total Bid Price
(Inclusive of VAT)

(refer to page 61):

AUGUST 2016

CONTACT FOR ENQUIRIES
REGARDING SPECIFICATIONS:
Directorate: Finance: .
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Overstrand Municipality Senior Manager: Town Planning

PO Box 20, Hermanus, 7200 Tel. Number: 028 313 8900
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Private Bag X3
Kleinmond; 7195
Tel: 028 271 8100
Fax: 028 271 4678

HERMANUS

PO Box 20
Hermanus; 7200
Tel: 028 313 8000
Fax: 028 313 8048

STANFORD

PO Box 84
Stanford; 7210
Tel: 028 341 0640
Fax: 028 341 0445

GANSBAAI

PO Box 26
Gansbaai; 7220
Tel: 028 384 0111
Fax: 028 384 0241

TENDER DETAILS
TENDER NUMBER: SC 1722/2016
SALE OF UNREGISTERED CONSOLIDATED THREE ERVEN WHICH
TENDER TITLE: CONSTITUTE ERF 12199, HERMANUS, FOR
INDUSTRIAL PURPOSES
CLOSING DATE: 07 October 2016 CLOSING TIME: 12HO00
SITE MEETING: DATE: N/A TIME: N/A COMPULSORY: N/A
SITE MEETING ADDRESS: N/A
CIDB GRADING REQUIRED: N/A | LEVEL AND CATEGORY: N/A
BID BOX NO: 5 SITUATED AT: Overstrand Municipal Building, Magnolia Avenue, Hermanus.
' The bid box is generally open 24 hours a day, 7 days a week.
OFFER TO BE VALID FOR: 90 DAYS FROM THE CLOSING DATE OF BID.
TENDERER DETAILS (Please indicate postal address for all correspondence relevant to this specific tender)
NAME OF TENDERER:
NAME OF CONTACT
PERSON:
PHYSICAL POSTAL
ADDRESS: ADDRESS:
TELEPHONE #: FAX NO.
E-MAIL ADDRESS:
DATE:
SIGNATURE OF TENDERER:
CAPACITY UNDER WHICH THIS BID IS SIGNED:
PLEASE NOTE:
1. Tenders that are deposited in the incorrect box will not be considered.
2. Tender box deposit slot is 28cm x 2.5¢cm.
3. Mailed, telegraphic or faxed tenders will not be accepted.
4. Ifthe bid is late, it will not be accepted for consideration.
5. Bids may only be submitted on the Bid Documentation provided by the Municipality.
CONTACT

ENQUIRIES MAY BE DIRECTED TO: PERSON TEL. NUMBER
1. TECHNICAL ENQUIRIES R Kuchar 028 313 8900
2. ENQUIRIES REGARDING BID PROCEDURES & COMPLETION OF BID A Moore | 028 313 8974

DOCUMENTS L du Preez | 028 313 8147
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1. CHECKLIST

PLEASE ENSURE THAT THE FOLLOWING FORMS HAVE BEEN DULY COMPLETED AND
SIGNED AND THAT ALL DOCUMENTS AS REQUESTED, ARE ATTACHED TO THE TENDER
DOCUMENT:

Authority to Sign a Bid

Yes No
Is the form duly completed and is a certified copy of the resolution attached?

Authority for Joint Ventures

Yes No
Is the form duly completed and signed?

MBD 2 Tax Clearance Certificate

Is an ORIGINAL and VALID Tax Clearance Certificate attached? Yes No

MBD 4 (Declaration of Interest)

Y N
Is the form duly completed and signed? es °

MBD 8 (Declaration of Past Supply Chain Practices)

Yes No
Is the form duly completed and signed?

MBD 9 (Certificate of Independent Bid Determination)

Yes No
Is the form duly completed and signed?

MBD 15 (Certificate of Payment of Municipal Accounts)
Is the form duly completed and signed?

Are the Identity numbers, residential addresses and municipal account numbers of ALL
members, partners, directors, etc. provided on the form as requested?

Yes No

Specifications

Y N
Is the form duly completed and signed? e °

Form of Offer

Yes No
Is the form duly completed and signed?

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM

Reference No: SC 1722/2016 Page 5 of 65
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2. TENDER NOTICE & INVITATION TO TENDER

TENDER NO. SC 1722/2016

SALE OF UNREGISTERED CONSOLIDATED THREE ERVEN WHICH CONSTITUTE ERF 12199,
HERMANUS, FOR INDUSTRIAL PURPOSES.

Tenders are hereby invited for: Sale of unregistered consolidated three erven which constitute Erf

12199 Hermanus, for industrial purposes.

Tender documents, in English, are obtainable from Friday, 02 September 2016, at the offices of the
Supply Chain Management Unit, Overstrand Municipality, Magnolia Avenue, Hermanus, from Ms. Rita
Neethling Tel. 028 313 8064, between 08h30 and 15h30 upon payment of a tender participation fee of
R167-00 per set. Alternatively the documents can be downloaded from the website:

www.overstrand.gov.za

Sealed tenders, with “Tender No. SC1722/2016: Sale of unregistered consolidated three erven
which constitute Erf 12199 Hermanus, for industrial purposes.” clearly endorsed on the envelope,
must be deposited in Tender Box No. 5 at the offices of the Overstrand Municipality, Magnolia
Avenue, Hermanus. Bids may only be submitted on the bid documentation provided by the

Municipality.

The closing date and time of the tender is on Friday, 07 October 2016 at 12h00 and will be opened in

public immediately thereafter in the SCM Committee Room, Hermanus Administration.

Tenders must be valid for 90 days after the closing date. Tenders shall be evaluated in terms of the

Preferential Procurement Regulations, 2011.

The Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the
right to accept any or none of the tenders submitted, as it may deem expedient. Tenders are subject to
the Supply Chain Management Policy and the Administration of Immovable Property Policy of the

Overstrand Municipality.

Please refer enquiries to Ms. H van der Stoep at telephone number: 028 313 8900.

Reference No: SC 1722/2016 Page 6 of 65
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3. AUTHORITY TO SIGN A BID

1. SOLE PROPRIETOR (SINGLE OWNER BUSINESS) AND NATURAL PERSON

1.1. 1, , the undersigned, hereby confirm that | am

the sole owner of the business trading as

OR

1.2. 1, , the undersigned, hereby confirm that | am
submitting this tender in my capacity as natural person.

SIGNATURE: DATE:

PRINT NAME:

WITNESS 1: WITNESS 2:

2. COMPANIES AND CLOSE CORPORATIONS

2.1. If a Bidder is a COMPANY, a certified copy of the resolution by the board of directors, duly
signed, authorising the person who signs this bid to do so, as well as to sign any contract resulting from
this bid and any other documents and correspondence in connection with this bid and/or contract on
behalf of the company must be submitted with this bid, that is, before the closing time and date of the
bid

2.2. In the case of a CLOSE CORPORATION (CC) submitting a bid, a resolution by its members,
authorizing a member or other official of the corporation to sign the documents on their behalf, shall be
included with the bid.

PARTICULARS OF RESOLUTION BY BOARD OF DIRECTORS OF THE COMPANY/MEMBERS OF THE CC

Date Resolution was taken

Resolution signed by (name and surname)

Capacity

Name and surname of delegated Authorised Signatory

Capacity

Specimen Signature

Full name and surname of ALL Director(s) / Member (s)

1. 2.
3 4.
5 6.
7 8.
10.
Is a CERTIFIED COPY of the resolution attached? YES NO
SIGNED ON BEHALF OF .
COMPANY / CC: Al
PRINT NAME:
WITNESS 1: WITNESS 2:

Reference No: SC 1722/2016 Page 7 of 65
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3. PARTNERSHIP/TRUST
We, the undersigned partners in the business trading as hereby
authorize Mr/Ms to sign this bid as well as any contract resulting

from the bid and any other documents and correspondence in connection with this bid and /or contract for
and on behalf of the abovementioned partnership.

The following particulars in respect of every partner must be furnished and signed by every partner:

Full name of partner Signature
SIGNED ON BEHALF OF .
PARTNERSHIP: RAE
PRINT NAME:
WITNESS 1: WITNESS 2:

4. CONSORTIUM

We, the undersigned consortium partners, hereby authorize

(Name of entity) to act as lead consortium partner and further authorize Mr./Ms. _

To sign this offer as well as any contract resulting from this

tender and any other documents and correspondence in connection with this tender and / or contract for and
on behalf of the consortium.

The following particulars in respect of each consortium member must be provided and signed by each
member:

Full Name of Consortium Member Role of Consortium Member . o./" . Signature
Participation
SIGNED ON BEHALF OF :
PARTNERSHIP: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:

Reference No: SC 1722/2016 Page 8 of 65
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4, CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

This returnable schedule is to be completed by JOINT VENTURES

We, the undersigned, are submitting this tender offer in joint venture and hereby authorize Mr./Ms. ___

authorized signatory of the Company/Close Corporation/Partnership (name)

, acting in the capacity of lead partner, to

sign all documents in connection with the tender offer and any contract resulting from it on our behalf.

1. Name of firm
(Lead partner)

Address

Tel. No.
Signature Designation
2. Name of firm
Address

Tel. No.
Signature Designation
3. Name of firm
Address:

Tel. No.
Signature Designation
4. Name of firm
Address

Tel. No.
Signature Designation

NOTE: A copy of the Joint Venture Agreement showing clearly the percentage contribution of
each partner to the Joint Venture, shall be appended to this Schedule.

Reference No: SC 1722/2016 Page 9 of 65
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5. GENERAL CONDITIONS OF TENDER

1. Sealed tenders, with the “Tender Number and Title” clearly endorsed on the envelope, must be
deposited in the tender box indicated at the offices of the Overstrand Municipality, Magnolia
Avenue, Hermanus.

2. The tender must be lodged by the Tenderer in the tender box in the Main Cash Hall, Hermanus
Municipal Offices, Magnolia Avenue, Hermanus
3. PLEASE NOTE:
3.1. Tenders that are deposited in the incorrect box will not be considered.
3.2. Tender box deposit slot is 28cm x 2.5cm.
3.3. Mailed, telegraphic or faxed tenders will not be accepted.
3.4. Documents may only be completed in black ink.
3.5. The use of correction fluid/tape is not allowed.

3.6. In the event of a mistake having been made, it shall be crossed out in ink and be
accompanied by an initial at each and every alteration.

3.7. Alterations or deletions not signed by the Tenderer may render the tender invalid.
3.8. All bids must be submitted in writing on the official forms supplied (not to be re-typed)
3.9. All prices shall be quoted in South African currency and be INCLUSIVE of VAT.

4. Any Tender received after the appointed time for the closing of Tenders shall not be considered
but shall be filed unopened with the other Tenders received or may be returned to the Tenderer at
his request.

5. Tenders may not be telefaxed to the Municipality and therefore any tenders received by fax will
not be considered.

6. A separate Tender box is provided for the reception of Tenders and no Tender will be considered
which, subsequent to the closing hour for Tenders, may be found in another box.

7. Tenders shall be opened in public at the Hermanus Municipal Offices as soon as possible after the
closing time for the receipt of tenders.

8. The Municipality shall have the right to summarily disqualify any Tenderer who, either at the date
of submission of this tender or at the date of its award, is indebted to the Municipality in respect of
any rental, levies, rates and/or service charges; ALTERNATIVELY;

8.1. That an agreement be signed whereby the Tenderer agrees that a percentage or fixed
amount at the discretion of the Municipality, be deducted from payments due to him for this
tender, until the debt is paid in full.

8.2. The tenderer shall declare all the Municipal account numbers in the Overstrand Area for
which the enterprise or the proprietors or directors in their personal capacity is/ are
responsible or co-responsible.

9. This bid will be evaluated and adjudicated according to the following criteria:
9.1. Relevant specifications
9.2. Financial means and expertise
9.3. Capability to perform in terms of the contract

10. The following terms shall be interpreted as indicated:

10.1. “Closing time” means the date and hour specified in the bidding documents for the receipt
of bids.

10.2. “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to
influence the action of a public official in the procurement process or in contract execution.

Reference No: SC 1722/2016 Page 10 of 65
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10.3. “Day” means calendar day.

10.4. “Fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of any bidder, and
includes collusive practice among bidders (prior to or after bid submission) designed to
establish bid prices at artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

10.5. “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical
writing.

10.6. Unless otherwise indicated in the bidding documents, the Municipality shall not be liable for
any expense incurred in the preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

10.7. Invitations to bid are usually published in locally distributed news media and on the
municipality’s website.

Reference No: SC 1722/2016 Page 11 of 65




Mun

MUNISIPALITEIT o ERSTRAiD MUNICIPALITY
6. MBD 2 — TAX CLEARANCE CERTIFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory
arrangements have been made with South African Revenue Services (SARS) to meet the bidder’s tax
obligations.

1.

In order to meet this requirement, bidders are required to complete in full the TCC 0001 form,
“Application for a Tax Clearance Certificate” and submit it to any SARS branch office
nationally. The Tax Clearance Certificate Requirements are also applicable to foreign bidders
/ individuals who wish to submit bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a
period of 1 (one) year from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid. Failure to
submit the original and valid Tax Clearance Certificate will result in the invalidation of the bid.
Certified copies of the Tax Clearance Certificate will not be accepted.

In bids where Consortia / Joint Ventures / Sub-Contractors are involved, each party must
submit a separate Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from
any SARS branch office nationally of on the website www.sars.gov.za

Applications for the Tax Clearance Certificates may also be made via e-Filing. In order to use
this provision, taxpayers will need to register with SARS as e-Filers through the website
WWW.Sars.gov.za

Reference No: SC 1722/2016 Page 12 of 65
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7. MBD 4 — DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position
in relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3. In order to give effect to the above, the following questionnaire must be completed and submitted with
the bid:

3.1. Full Name of bidder or his or her
representative

3.2. Identity Number

3.3. Position occupied in the Company
(director, shareholder zetc.)

3.4. Company Registration Number

3.5. Tax Reference Number
3.6. VAT Registration Number

3.7. Are you presently in the service of the state? YES NO
3.7.1. If so, furnish particulars:
3.8. Have you been in the service of the state for the past twelve months? YES NO
3.8.1. If so, furnish particulars:

b mscm Regulations: “in the service of the state” means to be —
1. amember of —
i any municipal council;
ii. any provincial legislature; or
iii. the National Assembly or the National Council of Provinces;
a member of the board of directors of any municipal entity;
an official of any municipality or municipal entity;
an employee of any national or provincial department, national or provincial public entity or constitutional institution
within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
5. amember of the accounting authority of any national or provincial public entity; or
6. an employee of Parliament or a provincial legislature.

pON

2 “Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or business and exercises
control over the company.

Reference No: SC 1722/2016 Page 13 of 65




Mun

MUNISIPALITEIT  NERSTRAND

/ MUNICIPALITY

3.9 Do you have any relationship (family, friend, other) with persons in the service of the YES NO
- state and who may be involved with the evaluation and or adjudication of this bid?
3.9.1. If so, furnish particulars:
Are you aware of any relationship (family, friend, other) between a bidder and any
3.10. persons in the service of the state who may be involved with the evaluation and or | YES NO
adjudication of this bid?
3.10.1. | If so, furnish particulars:
311 Are any of the company’s directors, managers, principal shareholders or YES NO
U stakeholders in the service of the state?
3.11.1. | If so, furnish particulars:
312 Is any spouse, child or parent of the company’s directors, managers, principal YES NO
T shareholders or stakeholders in the service of the state?
3.12.1. | If so, furnish particulars:
Do you or any of the directors, trustees, managers, principal shareholders, or
3.13. stakeholders of this company have any interest in any other related companies or | YES NO
business whether or not they are bidding for this contract?
3.13.1. | If so, furnish particulars:
Reference No: SC 1722/2016

Page 14 of 65
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3.14. | Please provide the following information on ALL directors/shareholders/trustees/members below:

i 3
Full Name and Surname Identity Number FEETE B 1 GRS
Number Employee Number
NB:
a) PLEASE ATTACH CERTIFIED COPY(IES) OF ID DOCUMENT(S)

b)

PLEASE PROVIDE PERSONAL INCOME TAX NUMBERS FOR ALL DIRECTORS /

SHAREHOLDERS / TRUSTEES / MEMBERS, ETC.

4. DECLARATION

I, the undersigned (name)

certify that the information furnished in paragraph 3 above is correct.
| accept that the state may act against me should this declaration prove to be false.

SIGNATURE

DATE

NAME OF SIGNATORY

POSITION

NAME OF COMPANY

3

MSCM Regulations: “in the service of the state” means to be —

1. a member of —
2. any municipal council;
3. any provincial legislature; or
4. the National Assembly or the National Council of Provinces;

No o

a member of the board of directors of any municipal entity;
an official of any municipality or municipal entity;
an employee of any national or provincial department, national or provincial public entity or constitutional institution

within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
8. a member of the accounting authority of any national or provincial public entity; or
9. an employee of Parliament or a provincial legislature.

Reference No:

SC 1722/2016

Page 15 of 65
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8. MBD 8 — DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

1. This Municipal Bidding Document must form part of all bids invited.

2. It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

3. The bid of any bidder may be rejected if that bidder, or any of its directors have:

3.1. abused the municipality’s / municipal entity’s supply chain management system or committed any
improper conduct in relation to such system;

3.2. been convicted for fraud or corruption during the past five years;

3.3. willfully neglected, reneged on or failed to comply with any government, municipal or other public sector
contract during the past five years; or

3.4. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and Combating
of Corrupt Activities Act (No 12 of 2004).

4. In order to give effect to the above, the following questionnaire must be completed and submitted with the

bid.

4.1 Is the bidder or any of its directors listed on the National Treasury’s database as
a company or person prohibited from doing business with the public sector? v N

es o

(Companies or persons who are listed on this database were informed in writing of this restriction
by the National Treasury after the audi alteram partem rule was applied).

411 If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act
(No 12 of 2004)?

) ) ) ) ; Yes No

(To access this Register enter the National Treasury’s website, www.treasury.gov.za, click on the
icon ‘Register for Tender Defaulters” or submit your written request for a hard copy of the Register
to facsimile number (012) 3265445).

4.2.1 | If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including a
court of law outside the Republic of South Africa) for fraud or corruption during Yes No
the past five years?

4.3.1 | If so, furnish particulars:

Reference No: SC 1722/2016 Page 16 of 65
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4.4 Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other Yes No
municipality / municipal entity, that is in arrears for more than three months?
4.4.1 If so, furnish particulars:
4.5 Was any contract between the bidder and the municipality / municipal entity or
any other organ of state terminated during the past five years on account of Yes No
failure to perform on or comply with the contract?
4.5.1 | If so, furnish particulars:
5. CERTIFICATION
I, the undersigned (full name), , certify that

the information furnished on this declaration form true and correct.

| accept that, in addition to cancellation of a contract, action may be taken against me should this declaration

prove to be false.

SIGNATURE: NAME (PRINT):
CAPACITY: DATE:
NAME OF FIRM:
Reference No: SC 1722/2016 Page 17 of 65
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9. MBD 9 — CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids invited.

Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement

between, or concerted practice by, firms, or a decision by an association of firms, if it is between

parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).* Collusive

bidding is a per se prohibition meaning that it cannot be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must

provide measures for the combating of abuse of the supply chain management system, and must

enable the accounting officer, among others, to:

3.1. take all reasonable steps to prevent such abuse;

3.2. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system; and

3.3. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act
during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

CERTIFICATE OF INDEPENDENT BID DETERMINATION:

In response to the invitation for the bid made by:

OVERSTRAND MUNICIPALITY

I, the undersigned, in submitting the accompanying bid, hereby make the following statements that |
certify to be true and complete in every respect:

1.
2.

| have read and | understand the contents of this Certificate;

I understand that the accompanying bid will be disqualified if this Certificate is found not to be true
and complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

5.1. has been requested to submit a bid in response to this bid invitation;

4 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices
or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.

‘Reference No: ‘ SC 1722/2016 Page 18 of 65
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10.

5.2. could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience; and

5.3. provides the same goods and services as the bidder and/or is in the same line of business as
the bidder

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication
between partners in a joint venture or consortium® will not be construed as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

7.1. prices;

7.2. geographical area where product or service will be rendered (market allocation)

7.3. methods, factors or formulas used to calculate prices;

7.4. the intention or decision to submit or not to submit, a bid;

7.5. the submission of a bid which does not meet the specifications and conditions of the bid; or
7.6. bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of
the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No. 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM

5 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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MBD 15

10. MBD 15 - CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF CLAUSE 112(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT (NO.56
OF 2003) - (To be signed in the presence of a Commissioner of Oaths)

I, , (full name and ID no.), hereby
acknowledge that according to SCM Regulation 38(1)(d)(i), the Municipality may reject the tender of the tenderer
if any municipal rates and taxes or municipal service charges owed by the Tenderer or any of its
directors/members/partners to the Overstrand Municipality, or to any other municipality or municipal entity, are in
arrears for more than 3 (three) months.

| declare that | am duly authorised to act on behalf of (name
of the firm) and hereby declare, that to the best of my personal knowledge, neither the firm nor any
director/member/partner of said firm is in arrears on any of its municipal accounts with any municipality in the
Republic of South Africa, for a period longer than 3 (three) months.

| further hereby certify that the information set out in this schedule and/or attachment(s) hereto is true and correct.
The Tenderer acknowledges that failure to properly and truthfully complete this schedule may result in the tender
being disqualified, and/or in the event that the tenderer is successful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS(ES) OF THE TENDERER MUNICIPAL ACCOUNT NUMBER

FURTHER DETAILS OF THE BIDDER'’S Director / Shareholder / Partners, etc.:

. - Physical residential -
Director / Shareholder / partner e ad_dress el Lz L L address of the Director / LIz L
Business number(s) number(s)
shareholder / partner
NB: Please attach certified copy(ies) of ID document(s)

If the entity or any of its Directors/Shareholders/Partners, etc. rents/leases premises, a copy of the
rental/lease agreement must be submitted with this tender.

Signature Position Date

COMMISSIONER OF OATHS
Signed and sworn to before me at , on

this day of 20

by the Deponent, who has acknowledged that he/she knows and
understands the contents of this Affidavit, it is true and correct to the
best of his/her knowledge and that he/she has no objection to taking the
prescribed oath, and that the prescribed oath will be binding on his/her
conscience.

Apply official stamp of authority on this page:

COMMISSIONER OF OATHS:-
Position:
Address:

Tel:

Reference No: SC 1722/2016 Page 20 of 65




O.VERS TRAND

PART B - spPEcIFICATIONS AND PRICING SCHEDULE




Specifications

Mun

MUNISIPALITEIT o\ ERSTMﬁD MUNICIPALITY

11. SPECIFICATIONS

1. INTRODUCTION

1.1. The Overstrand Municipality has decided to dispose of the property known as Unregistered
consolidated three erven which constitute Erf 12199 Hermanus, +24818m? in extent, for industrial
purposes. The Municipality owns the land.

1.2. The document is self-explanatory and interested parties are encouraged to read through it
carefully, so as to familiarise themselves with both the overall intent of Council, as well as with the
procedures for the award.

1.3. The tender is subject to the conditions as set out in the tender documents and to the most recent
Supply Chain Management Policy and the Administration of Immovable Property Policy of the
Overstrand Municipality, as amended, approved and adopted by Council.

2. THE TENDER PROCESS
The process to be followed in this proposal shall be as follow:

2.1. The submission of a tender price as well as information regarding the source of funds and the
financial offer made must be clearly set out in the bidder’'s submission as per the requirements set
out in Paragraph 7 — Submission Requirements and Evaluation, of this document.

2.2. The submissions will be evaluated and adjudicated by a duly constituted evaluation and
adjudication committee.

2.3. Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the
right to accept any or none of the tenders submitted, as it may deem expedient. Furthermore the
Municipality reserves the right to award to any bidder of the Municipality’s choice to ensure a fair
and equitable distribution of the Municipality’s property to all people of the Western Cape
Province in particular, and RSA in general.

2.4. The decision of the Municipality will be final.

2.5. A Deed of Sale similar to the one attached, per Annexure E to the tender documentation, will be
entered into with the successful bidder as soon as possible after the tender has been awarded.
Should the successful bidder fail or neglect to conclude the Deed of Sale with the Municipality
within the time period specified by the Municipality in writing, the terms and conditions of this
tender and the policies referred to and this agreement shall be binding on both parties and
enforceable by them.

2.6. Payment of 10% (ten per cent) of the agreed purchase price is required and payable within 10
days of date of request in writing thereof by the Municipality. The successful bidder shall be
obliged to furnish the Municipality within 14 days after being requested thereto with a bank or other
acceptable guarantee for the payment of the balance of the purchase price by registration of the
transfer in the Deeds Office.

2.7. The bidder shall be responsible for payment of all the costs involved with the registration of the
transfer in the Deeds Office, including but not limited to registering the Certificate of Registered Title
and Certificate of Consolidated title and subsequent transfer.

2.8. The transfer of the ownership of the property to the successful bidder will proceed after the
Municipal Council has approved the transfer in terms of Section 14 of the Local Government:
Municipal Finance Management Act (Act 56 of 2003) and the Deed of Sale have been signed. It
must be noted that the successful bidder will be liable for the costs of the required advertisement,
placed in terms of Section 14 of Local Government: Municipal Finance Management Act (Act 56
of 2003) as well as all costs related to the transfer of the property as indicated above.

NAME
SIGNATURE (PRINT)
CAPACITY DATE
NAME OF FIRM
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3. THE ROLE OF THE PROPERTY WITHIN THE NATURE OF ITS LOCALITY

3.1. The site is situated on the corner of Main Road (R34) and Mussel Road, Hermanus. (See
Annexure A)

3.2. The property may only be used for industrial purposes as defined in Paragraph 5.2 below.

4. PROPERTY DESCRIPTION AND ZONING RIGHTS

4.1. Erfno. and size: Unregistered concolidated three erven which constitute Erf 12199 Hermanus,
+24818m” in extent.

The approved surveyor general diagram of the property is attached per Annexure B.
4.2  Zoning status: The current zoning of the property is Industrial Zone 1; General Industry.

4.3  The surrounding land uses vary and include Institutional, Industrial, Business and Residential
Zone.

5. DEVELOPMENT PARAMETERS:

The development is subject to the Record of Decision and rezoning approval conditions as attached as
Annexures C and D, respectively

5.1 Development Directives

The property is zoned for Industrial Zone 1.
5.2 Non-Developable area

No development is allowed in the service servitude area.
5.3 Accesses and Road provision

The property is located on the corner off Mussel Road and Main Road (R43), Hermanus. Access
to the property will be from such road that has been approved by the Director: Infrastructure and
Planning, Overstrand Municipality. (Also see Clause 6.6.)

5.4 Not Allowed

The property is earmarked for the development of industrial purposes, which includes the primary
and consent uses. The following uses will not be considered abattoir, scrap yard, mining, noxious
trade, motor repair garage and workshop.

Development should comply with the provisions of the relevant Scheme Regulations as
promulgated.

5.5 Allowed Uses

Industry, agricultural industry, builders yard, care taker's accommodation, factory shop, funeral
parlour, rooftop base station, service trade, transmission tower, transport use, utility services,
warehouse, wholesale business.

5.6  Parking
See Annexure G.
5.7 Coverage

75%

5.8  Floor Factor
15

5.9 Height
9.0m

5.10 Building lines
Street building line: 5,0m
Side and rear building lines: 2,0m

NAME
SIGNATURE (PRINT)
CAPACITY DATE

NAME OF FIRM
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5.11 Site Development Plan

In terms the Overstrand Zoning Scheme, inclusive of parking, building elevations, and heritage
considerations.

6. INFRASTRUCTURE

6.1. The successful bidder and/or his appointed developer must submit an engineering services report
with reference to the services required and the capacity thereof for approval thereof by the
Director: Infrastructure and Planning of the Overstrand Municipality before commencement of the
development. Any required upgrades will be for the account of the bidder. A service agreement
for all the services, including water, sewerage, electricity, roads, storm water and refuse removal
services will be finalised with the Manager: Engineering Services. The bidder must enter into
service agreements with the Overstrand Municipality for all the services, including water,
sewerage, electricity, storm water and refuse removal before the commencement of the
development.

6.2. The bidder shall at its own costs construct the internal municipal civil and electrical services for the
development as well as any link or bulk municipal services that need to be provided.

6.3. The successful bidder shall be responsible for all costs relating to the connections for water,
sewerage and electricity supply to the property and any other services, if needed.

6.4. The bulk infrastructure must be constructed by the bidder. Bulk infrastructure includes all services
excluding the services required for the development itself. Bulk Services Levies will be payable by
the bidder according to the prescribed fees as contained in Council’'s budget, which fee varies
from year to year. Bulk Services Levies will be payable together with the building plan approval
fee. See Annexure F.

6.5. That a 4m service servitude east of the right-of-way servitude (the existing Mussel Road) be
registered for the 11kV cable transgressing the property and access to the Main Road. The
correct locality clarified with the Engineering Department. See Annexure F.

6.6. Access obtained from De Goede Street, opposite Balfour Street and from the Main Road,
opposite Mountain Street. The latter may only be a left in, left out onto Main Road. A public
servitude road transgressing the property must be established in co-operation with the Town
Planning Department. This servitude road must link up with the 11kV servitude and link up with
Mussel Road

7. SUBMISSION REQUIREMENTS AND EVALUATION
7.1 Submission requirements
Please indicate with an “X” whether the offer Reference
lies with th i . i
MR een e complies with the requirements ﬁ,‘ﬂ;ﬁgﬂf
YES | NO Comment attached)
7.1 | Submissions are invited from all parties with the
financial means and financial ability, stability and
resources to submit an offer for the purchase of the
property through submitting any of the following:
a) guarantee by a registered financial institution;
and/or
b) financial statements, and/or
c) any other suitable and acceptable proof in
support of financial ability, stability and
resources to honour the bid, i.e. confirmation by
bank of good standing or bank statements, etc..
NAME
SIGNATURE (PRINT)
CAPACITY DATE
NAME OF FIRM

Reference No: SC 1722/2016 Page 24 of 65




Mun

MUNISIPALITEIT

OWERSTRAND

/ MUNICIPALITY

Specifications

Minimum Requirements:

Please indicate with an “X” whether the offer
complies with the requirements.

YES | NO Comment

Reference

(Supporting

documents
attached)

7.2

The bidders are required to submit a tender
deposit of five thousand rand (R5,000.00) on
submission of the tender. This amount must be in
the form of a bank guaranteed payment (only
guaranteed by a registered financial institution) or
cheque in favour of the Overstrand Municipality and
valid for 90 days from the date of the closure of the
tender or paid into the Municipality's bank account.
This guarantee/cheque will be returned to the
unsuccessful bidders after the awarding process has
been completed. The tender deposit will be forfeited
by a bidder should he cancel/withdraw his tender at
any time after the closing date of the tender.

8. SALE “VOETSTOOTS” AND SUBJECT TO CONDITIONS:

The property is sold as it stands, "voetstoots", and the Municipality shall not be responsible for any defects in
the property either patent or latent. The property is moreover sold subject to all conditions and servitudes
mentioned or referred to in the current and/or prior title deeds of the property and to all such other conditions
and servitudes which may exist in regard thereto. The Municipality shall not be required to point out the
boundary beacons of the property and shall not be liable for any deficiency in the extent of the property
which may be revealed on any survey or re-survey, and shall not benefit by any excess.

9. ACCEPTANCE

The tender shall remain irrevocably open for acceptance by the Municipality for a period of 90 days
calculated from the date of the closing of tenders.

10. VALUE OF THE PROPERTY
The indicative value is R16,740,900.00 (VAT inclusive).

NAME
SIGNATURE (PRINT)
CAPACITY DATE
NAME OF FIRM
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Annexure A

ANNEXURE A — LOCALITY MAP

BERE TO SANDBAA, ONRUS m::
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ERF 12199, WESTCLIFF, HERMANUS
LOCALITY MAP

NAME
SIGNATURE (PRINT) DATE
CAPACITY NAME OF FIRM
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ANNEXURE B — DIAGRAM

VAN DYK & Associates Inc. (V14889)

Erf 12199 Hermanus SG No.
situate in the Overstrand Municipality 2281/2015
Administrative District of Caledon Approved
7V N
for
SURVEYOR-
> GENERAL |
2 22 ~2-20'%
"o’/\ Page 2 of 2 pages

Scale : 1/ 2 000

/1/‘//“"9/\

LA van Dyl

Surveyed in December 2014 and Professional Land Surveyor
June 2015 by me Registration Number: PLS 1069

Erf 12199 Hermanus

Reference No:
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p—— VAN DYK & Associates Inc. (V14889)
5 £ & SIDES ANGLES OF CO-ORDINATES 8G No.
b i metres DIRECTION System: WG 19° X 2281/2015
= § [Constants 0,00 +3 800 000,00 |Approved

5 .4 | |AB 288,22 274.28.10( A | -20 821,99  +10 141,37 ”M.

ISR | |BC 54,39/ 334.12.00| B| -21 109,34|  +10 163,83 oo
| e | CD 152,17| 64.38.50| C| -21 133,01 +10 212,80 |for
& @ DE 52,16| 154.38.50| D | -20 995,49  +10 277,96 |SURVEYOR-
|~ L& EF 130,97| 96.56.30| E | -20 973,16 +10 230,82 | GENERAL
12 B3 FG 18,89 132.28.10| F | -20 843,15  +10215,00| 2% ~;2 «~ 2015
1 == GH 24,60 42.28.10| G| -20 829,22  +10 202,23

8 &% H A 79,56 186.46.10| H| -20 812,61|  +10 220,38 |Page 1 of 2 pages
L (a'i
e o 59G2| @ | -21 134,76  +10 153,29
o 2 3 60G2| @ | -20 915,27  +10 135,73
BEACON DESCRIPTIONS

The figure ABCDEFGH
represents 2,4818 Hectare of land ,being

Erf 12199 Hermanus
(Comprising 1 to 3 above)
situate in Hermanus Township Extension 6 in the
Overstrand Municipality

Administrative District of Caledon
Western Cape Province

A,B,C,D,G ... 12mm Iron peg

= R 12mm Drill hole in concrete
P s 12mm lron peg in tar
COMPONENTS :

t. The figure AadH represent Erf 5568 Hermanus
Vide Dgm. No. 4264/1975 annexed to D/T No. 1976.
2. The figure abcd represent Erf 12197 Hermanus
Vide Dgm. No. 2279/2015; annexed to D/T No.
3. The figure bBBCDEFGc represent Erf 12198 Hermanus
Vide Dgm. No. 2280/2015; annexed to D/T No.

.40528

/Vﬁt—G%/\

LA van Dyk

Surveyed in December 2014 and
June 2015 by me

Professional Land Surveyor
Registration Number: PLS 1069

This
No.

Registrar of Deeds

Diagram is annexed to|The original diagram
are as indicated above.

File: 8/2479/86 (V1)
S.R. No. 1146/2015
Comp AINW 1182 (M3868)
LPI No. C0130013

Erf 12199 Hermanus
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Annexure C

From:

ANNEXURE C - RECORD OF DECISION

To: "HOFARIRAFOAD O3/Oz2/200F 145 #1887 P DO1/0D13

K

ORATE: LAND MANAGEMENT

Western Cape

Government REGION 2

i AT T R A RN
EIA REFEREMCE: EL2/2/471-E2/ 1 4-2006/ 11
EXEMPTIOMN REFEREMNCE: EN 23/ 47 5-E2/ 4201 7711 .
ENGUIRIES: M BIEDING FLEND: orwa  Dnb vk
DATE OF (ssue: 003 -00- 12 2l |

SCAN NO:
The Municipal Manager j
Owessirand Municipolity COLLABORATOR NO
PO Box 20 :
HERMANLS I L7092 I
F200
Attention: W Ivbrands Tal: (028) 313 8500
Fon: [028) 313 1894

Dear Sir

APPUCATION FOR ENVIROMMENTAL AUTHORISATION IN TERMS OF THE MATIONAL
ENVIROMMENTAL MAMAGEMENT ACT, 1998 (ACT MNO. 107 OF 19%8) AND THE
ENVIROMMENTAL IMPACT ASSESSMENT AMENDMENT REGULATIONS, 2010: THE PROPOSED
REZONING TO I.I'E;m INDUSTRIAL AREA, ERVEN 2353 AND 2344, HERMANUS.

with reference to your appication far the abovernentionsd. lind below the outcomes with
retpect 1o b applicalion.

ENVIRONMENTAL AUTHORISATION
DECISION

By virlue of the powerns conlered an il by the Mafional Environmental Manogement Act,
1998 [Act Mo. 107 of 1998) ond the Environmental impoc! Assessment Amendment
Regulations, 2010, |"MEMA EiA Regulations”) the competent outhorty herewith gronts
environmental autherisaflon fo the opplicant to undertake he (st of acliviies specilied in
sechion B betow with respect 1o Sile Alternafive 1 described in the Bosic Assessment Report
[(“BAR") dated 2% June 2011,

In addifion, the opplicont & herewith also exempled from the following provigion of the
MEMA ElA Regulaton os applied fof in the exemplion application, referenced “E12/2/4/5
EZf14-2017/117, from:

Regulalion 18{1] of Govarnment Motice Mo, B. 543 of 18 Juna 2010, which stipulates the
following;

1™ Floor, | Domp Sheet, Cope Town, 8001 Privote Bag ¥F0HE Cope Tawn. B000
Sl 27 400 SE33 ) J1B5  Fom #2723 £83 4372 W WRSIBMC OpR. QoY 2alendp

G MR
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“Before conducting bosic asessment or SAFIR, on applicant musl appoint and EAP of
own cost lo manage the application”,

The sold exemplion i gronted due o the municipalily hoving fhe suitobla n-house
axpertie to conduct the Basic Assessrment process as prescribed in terms of he HEMA EIA
Eegulaticns, 2010,

The granting of this ervdronmental authorisatlon and esempdion (hereinafter refared fo as
fhe “environmental auhodsation”) is subject to compliance with the conditions sal ouf in
sechion E below.

A, DETAILS OF THE AFPLICANT FOR THIS ENVIRCNMENTAL AUTHORISATION

Dwarstrand Municipality
clo W Tybrands

F O Bow 20

HERMANUS

7200

Tel: {028) 313 8900
Fooc [O28] 313 1894

The obovementionad juishc person is the helder of this ervirenmerial gulhomsation
and is hareinattar referad o as “the opplicant™.

B. LIST OF ACTIVITIES AUTHORISED

Govarnmant Molice Mo, BE44 of 18 June 2010 -

Activily Humber; 24

ACtivily Description:

The Irarsforreation of land bigger than 1000 squore meles n §ee, o resdential,
refail. commerciad, ndusinal ar nsituticnal e, where, at the fime of the COming
mife effect of this Scheduwe or thereaffer such lord wos foned open 3poce,
consensation o hod on equivalent mning.

The abovemenmtionad fist i nersinafter referred to os "“the listed activity™.

The gpplicant is herein authorsed fo endertake the following ofternative relolad to
the listerd activity:

The development entalls the estoblshment of a light ndusiral developmen! on Even
363 and 2386, Hemanus, The developrment will be put on tender by the Overstrand
Muricipalily, affer which the physical indusidol development ond osociabed
components will cover &0 10 70% of the sile_

E12¢27 4/ 5E2/14-201771 1 cand EVZS20 401 -E2/ 1 4-2004/11 Foge 2af 13
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c. FROPERTY DESCRIPTION AND LOCATION

The listed actsilty il loke ploce on Erven 2383 onrd 2384, which is locoled
approsdmately 1km west of the Hermanus CED, on the comer of Maoin Rood,
Mirmosa Mrast ond Industia Sreal,

The 530G 21 digit code i

Co-ordinateas; 4" 25 g South
I 13 aa” Bast
hereinollern refarred fo as “the siie".

D. DETAILS OF THE ENVIROMMENTAL ASSESSMENT PRACTITIONER

Mo independent Environmental Assessment Proctiioner wos appointed.

E. CONDITIONS OF AUTHORISATION

I, This emvranmental cuthorsation & valid lor o pedod of five years from Ihe
date of bsue. The holder must commence with the fsled aclivity within the
s period or this ervironmenial outhorisation iopses and o new application
for emviionmental authordation must be submitted fa the compefent
aulhority, unbass the holder hos lodged a vaold apolicotion for the
amendmen! of fhe validity pedod of ihis emdrenmental authorisation, before
fher expity of this environmenial authorisafion, in such instances, the validity
pefod will be oulomatically exdended [‘the pencd of odminstative
exlansion’} fram the doy belore this ervirconmental authorsation would
otherwise hove kapsed, until the amendment applicofion for ihe extersion of
The validity period 5 decided, The lsted activity, including site preparation,
may nat cammence during the period of administrafive extension,

2. The listed aclivity, including site preparation, may not commence within 20
{twenty} colendar doys of the daote of msue of this envionmental
authortalion. In the event ihat on appeal notice ond subsequent appaal s
ldged with fhe competent outhority, the ellect of this envilonmental
cuthorsation may be suspendad until such tme as the appeal is decided.

3. The oppicont miust i wiiling, within 12 [twelve) calendar doys of e date of
Ihis decigan and in accordance with regulalion 10{2)-

31 nofity all registered interesied ond offected porties of -
L1 the outcome of the application;
3.1.2. the reasons for the decision os included in Annexure 1;
313 ihe dale of the dackion: and
d.1.4. fhe dote of Bsue of ihe dechion;
32 draw the affention of all registered inlerested and affected partias fo
the fact not an apped may be lodged against the decision in lerms

EVZ/2/4/5-E2/ 1 4-200 7117 and E12/2/4/1-E2/14-2008/11 Page 3af 13
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of Chopter 7 of the Ervironmental impact Asessment Amendment
Regulations, 2010 detaited in section F helow:

43 draw the altention of all registered interested and affected porties 1o
the manner in which they may access the decision, and

34 publith a nofice In the newspapers contemplated in regulation 54(2)(c)
ond (d). and which newspaper wos wed for the placing of
adverfisemnents as part of fhe Puliic Poricipation Procass, that -

341, infarmms all infemsted ond ollecied pories of the decision:

343 infarms all interested and affected parties wherne the deciion
can be accessed; and

343, inferms all inferested and affected parties that on appeal may
be lodged against the declbon in lems of Chapter 7 of the
Reguiations:

seven calendor doyt nofice. In wiiling. must be given to fhe competent
authodty befare commencement of construction activities,

4.1, The rofice must moke cleor reference fo fhe site delals and EIA
Reference number given abova,

4.2. The notice must also include prool of compliance with the following
cancdifions described henein:

Condiicns: 2, 3and 13,

The halder & resporsible for ensuring compliance with the conditions by any
person acting on his behall, including on agent, sub-contractor, employee or
any person rendering o sendce o the holder,

Any changes to, or deviations from the scope of the cescription set out in
saction B above must be accepted or appraved, in wiifing, by the compefent
gulhorily before such chonges or devigliors may be Implemented, in
assessng whether o grant such occeptance/appraval or not, the compelent
authority may request such informaotion as it deems necesany to evaiuate the
significance and impocts of such chonges or devialions and it may be
necessary for fhe holder fo apply for fudher outhorisotion In terms of the
applicabia leghlaton,

The appiicant must notify the competent authority in witing, within 24 hours
theraof if amy condilion harain stipulated s not baing complied witk,

The Environmental Management Programme ["EMP") submitted as part of the
application for environmental avthorsation s hereby opproved and must be
implemanied,

An applicofion for omendment to the EMP must be submitted fo the
competent authorty if any further amendments are fo be mode 1o the EMP,

EVE2/4S5-EZ14-2017011 and E12/ 2047 1-E2/ 14-2006/ 11 Page 4 0f 13
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other than thote menfioned above, and this may only be implemented ance
the amended EMP has been authorsed by the compatent autharity.

The EMP must be included in all confract documenialion for ai phoses of
mnpdementalion.

A capy of the environmenial outhordeation and the EMP must be kept al the
iite whara the Isted octivity wil be undertoken. Accest 1o ihe site referad to
in section C obove must be gronted and, the envionmenlal aulhorisation
and EMP must be produced to any authorsed official reprasenting the
competent authorily who requests to see it lor the purposes of assessing
andfor monitoing complonce with the conditicns contained Berein, The
ervironmental oulhorsation and EMF must alie be made avalable for
inspeclion by any employee o agent of the cpplican! who works or
undertakes work af the site,

The applicant muwst submit on opgllcotion for amendment of  the
environmental autharisafion fo the competent outhority where any delail with
fespect to the envilonmental authodsation must be amended, odded,
substifuted, corected, removed or updated. Further, the rights granted by this
emvironmental outhodsation are personal dghts f[ie. nol offoched fo a
property. but granted to g nolural or juristic person). As such, only Ihe halder
may underfake fhe aclivity authorsed by the competent authority. Permission
o trorsfer the rights and obligotions comlained harsin must be applied fer in
thr fallowing monnes:

0.1, The applcant must submit an ordginally signed and doted application
for armendment of the envirenmental authorsation fo the competent
authorty stafing that he wishes the rghts and obligafions coniained
herein o be fronsfemed, ond including [o) confimation thal the
envimnmental authorsalion & still in force (L.e. ihat the voldity period
has nol yet expired or the activity was lowfully commenced with); [b)
the contact detais of the person who wil be the new holdar; o) the
resasons for the frarsfer; [(d] on originaly signed letter from the proposed
naw holder acknowledging the rghts and cbligafions contaired in the
environmental avihedsation ond indicating that he hos the abllity 1o
implement the mitigafion and manogement meoures and fo comply
with the stipuated conditions

102, The compelent! autharty wil 5sus an amendment fo the new holder
aither by way of o new environmeanial outhorsalion or an addendum
o 1he existing environmental aulhorisation if the transfer is found 1o be

appropriate,

Non-complionce with a condition of this environmental outhoiiclion or EMP
mary result in suspension of this environmental aulhoisation and may render
the halder liabbe for criminal prosecution.

Motwithstanding this environmental autharsation, the holder must comply with
any ather statutory reguirerments that moy be opplicoble to the enderaking
of the Bled octiviy.

E12/2/4)5-ERN4-2017/11 and E12/2/4/1-E2/14-2004/1 1 Page Sof 13
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k3.

14.

The holder musl appoint a suitably experienced environmental confral officer
("ECO7], or site ogent whera appropdate, for the consiruction phosey all
phases/ of implementation before commencement of any land clearng or
construction activilies to ersure complionce with the EMP and the conditions
confained hesain,

The cpplicatle requirements with respect fo relevant kegisiation pertaining to
occupational health and sofety must be adhered fo.

Should ary herilage remains be exposed during excavations or any actians
on the site. these must immedialely be reported to the Provincial Hertage
Resources Authority of the Western Cape, Hedlage Westem Cape |in
accordance with the oppicable legislation), Herfage remains uncovered o
disturbed during eorftvworks must not be furiher distfurbed untll the Mo CEss oy
oppeoval hos been cotoined fom Hertage Western Caope. Hertaoge remains
include: archoeglogical remains (including fossil bores and fossil shells]: eoins:
indigenous and/ar colonial ceramics; any articles of value or anfiguity; marine
shell heops, stone arliiocts and bone remains: sluctures and  other bBuilt
tectures; rock art and rock engravings; shipwrecks: and graves o unmarked
hurmian Eureds,

A gudliied archosologist must be confrocied where necessary |al the
expense of the applicant ond in consultation with the relevant authadty) fo
remove any RUmon emaint in occordance with the requirements of the
relevant authority.

F. APPEALS

Appoct must comply with fhe provisions confained in Chapter 7 of the NEMA FlA
Fegulations,

An gppefand musi —

1.2

submit a notice of intention fo appeal to the Minister, within 20 [twenty)
catendar days of the dale of the decislon;

subymit the oppeal within 30 (thirty} caolendar days ofler the lapsing of the 20
[Fwenty] colendar days contemplaied in regulation &0(1), for the submisson
of the nofice of intention 1o appeal: and

. within 10 [len] calendar days of having lodged the notice of infention to

opped, provide each person and organ of state registerad os on interesied
and offected parly in respect of the opplicofion, or the apphcant, with -

1.3.1.  acopy of he notice of intfention to appeal fam: and

132, o nofice indicofing whers ond for what period the appoal
submission will be mode ovallable for inspection by such person,
wrgan of state, of aopplicant. on the day of lodging it with the
Minister, and thal a respoending statement may be made on the

EVE A/ 5-E21 12017711 orwd E1 20204/ 1-E2/14-2004/11 Foages 6 ol 13
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appaal within 30 [thity] colendar days from the dale the appeal
subimission was ladged with Tha Minister,

2. A penon. orgaon of slale or applicant who submils a responding ar answering
statement in terms of regulation 43 must within 10 {ten) calendar doys of having
submitted the responding or arswering statement, serve a copy of the statement
on the other party.

3. K the person, crgan of state or applicant foils fo meet a fimeframe with respect
1o the requirements as detailed obove, the person, organ of state or applicant
must immediately submit a witten explanation to the Ministry providing o
concie explanation for the non-complionce,

4, Al nolice of infention to opped and oppeal forms must be submitied by means of
ore of the follewing methods:

By post: Western Cope Miniiry of Local Govemment, Erviranmental
Affairs ond Davalopment Flanning
Private Bog X¥184

CAPE TOWHN
&000

By facsimile: (D21) 483 4174; ar

By hand: Altantion: Mr ], de Villers
Room 305 A

Jrd Floor Leeusig Bullding [Enfrance at: Utiltas Building, 1 Do
Streat, Cope Town, B001)

5. A preseribed notfice of inferficn 1o opped fom ond apped form as well o3
asiistonce regording the appeal processes is oblainable from the office of the

Rinister af: Ted, (021) 483 3721, Email Joop,Devilien@wastemcope oo za or URL
hiipffwesree weasterncope gov.rofeadn,

E12/2/4/5-E2/14-2017711 and ELZ204/1-E1/14-2008/1 1 Pape 7of 13
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ANNEXURE 1: REASDMS FOR THE DECISION

In reaching its decision, the competent autharity, infer alio, considered the folowing:

al

b)

b

c)

d)

The informotion contained in the application form doted 27 Jonwory 20011 and
received by ihe compeatant authorlty on 10 February 2011, the revised applicotion
form doted 18 Moy 20011 and received by fhe compefent outharity on 27 Moy
2001, the 8AR doted 27 Juna 2011 received by the compelent autharity on 5 Juby
M012, the EMP submitied togeiher wilth the BAR, and the cddifional inlommation
receied by the competent authodty on 4 February 2013, respechively;

The information contained in the opplicotion form for exemplion dated
19 Japtember 2011 ihol wes received on 256 Saplember 200 1;

Relevont informotion containged n the Deparimental information bose. including,
the Guidelnes on Publc Podicipation, Alternatves and Exemptions (doted
October 2011):

The commants received from inferested and affected pories and the responses
provided theraan, as included in the BAR cofed 2% June 20011; and

The objectives ard requiremeants of relevant legoiotion, poices and guidelines,
inclhuding section 2 of the Nationd Ervirermental Managament Act, 1998 [Ach Mo,
107 of 1998).

Al informaticn presented o the compelen! authorty was foken into account in the
considerafion of the applcafion for envilonmental cutharation. A summarny of the ssees
which, occording o fhe competent authorty, were the most significant reasens for the
deciion is sel out below.,

1.

Public Parficipation

The public porficipation process Included:

= dentification of ond engagement wilh interasted and affected porfias:

#  fwing o notice boord at the site where the listed aciivity 5 to be underaken
on 25 October 2001

«  giving wrillen nofice lo the owners and occuplers of land adjocent fo the site
and any alternafive dte where the listed aclvily 5 1o be underfoken ond the
wawious ongand of state having jurisdicfion in respect of any aspect of the listed
activity on 20 Oclober 2011; and

- he placing of 9 rewipaper odverfisement in the 'Hermonus Times' on A

October 2011,
ETH 204/ B2 42017011 angl E1272/04) 1-E2/ 1 42006111 Poge 7o 13
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At the end of the commenting perod mambers of the pudlic and an argan of slate
provided comments. One comment poinfed owt that an industrial development will
negatively affect the voiue of o property odgacent to the dte. This was based on The
reasonmg that it would B wnacceptable for an Industrial developmen! to be established
immediately adjocent to the recantly improved properdy ihal would serve the upmarket
rescientiofl se markel,

The fraffic and visoal impocts that may resudt from the development were aiso questioned.
Im terms of affic, itwos specifically reqguested that the addiiono! rofiic generaibon must
not inhibit occess info the Galeway Cenfre. in terms of visual, it was specified that cerlain
memees musi be mplermented i oorder o reduce fhe wvisugl impoct that the
developrrent will have an Ile surrounds, since the she & locoled in o visually praminent
position at the enfronce to Hermanus.

Ancther comment revealed thot there exsts no reason o believe that the proposed
devaloprment wil impact on henfoge rescurces, and the necessary sleps should be taken
in fva avant that swch resources are discoverad.

The abovemantioned commeants were responded fo as follows:

With respect o the comment that an industriol development will regativaly affect the
value of o property adjacent to the site | wos specified thal fhis s unfounded aond no
proot exdst that this will coour. Howeser, it was proposad thal the daveloprment will be sel
bock fram the adjiocent properly ond adhare 1o appicable architeciural guideines, In
addifion, it wos emphasised ihat ine indusiial developmeant will be loooted amongs!
ewisfing indusinial developments in ihe immediole surounds.,

Regording the fraflic concems, it was mentionad thal it wil be posiible o occess the
development from kimosa Rood as well a5 indusiiio Rood and not just the Galewoay
Conlie, A% a furlher macsure 10 allevicre the tratlic romioens on the Gatewoy Cenire, the
upgraded byposs o Mownicin Drive alows for the diversion of froffic belore it enters The

canfrolled access at the Galeway Conlne.

Regarding fhe visual impacts it was reilerated thatl the gte 5 protected by the streel
bubding lines which Includes extersiva setbocks. Core wif alio be applied o the
landscaping and architeciural design of 1he development,

This Directorate is satisfied with Ihe public porficipation process foliowed and fhat it met
the necessory legal reguirements. The concems raised by interested ond offected porfies
wore responded to and adequately addressed dwing the public porficipofion process,
tpeciic manogement and mitigafion meosures have been comsidered ino this
arvirenmanial autharisalion and in the EMP 1o odequotely oddress the concerns raised.

BI04 5-E2 1420070 and EVZ/204001-E2/14-2006/11 Poge 10af 13
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2, Alernalives

ilte Atemalive | [Herewilh guthorisad]

This altemafive entails establshing the proposed industial developmen! on Breen 2343
ang 23s86, Hefmarus, This s the prefemed site oternative, as | wos the only suitobiy
located land to accommodote indusinial develagement,

ite Al five

This allemalive antails asfaklisning the proposed indusiial developmeant on vocont lond
that & located in the fwellhle lownship. This site alternalive was however rejected since
ihe soid tond has alrecdy been aammarked for housing projects i terms of the Provincial
Houwsing Deparimeant.

“Mo-Gao" Alternotive

The “no-go” allemative relens 1o mainkaining the “slatus gua™, which was found o be
urlaasble.  The economic opporfunity for the ndustiol development o creote
employment ond oko genarafe income for ke Municipalily fo address housng backlog
will ba lost.

3 Impacts, assessment and millgation measures

A0, Activity Meed ond Desrability
The greater ared of Hamonus is in need of indusheal development, This woulkd alow
for the town to exland [ diversily its ecoramy bose.

The proposed erven are localed adiacent an area oned Tor indusinal purposes,
bght industry ond commercial enferprses, The sublect development is therafore
ideally situated 1o dirmulate developrment within the area and will also advancs in
dersifying the exising CRD, thereby resulting In gptimal lond use. The subject
properies alke  have exifing sendces thot will be wed for the industirial
devalopmeanit.

32, Regionglf Plonning Contexi
The site is rored o8 Publc Open Spoce. An application must be submitted in termns
of the Land Usa Planning Ordinance, 1985 [(Ordinance Moo 15 of 1985} ("LUPC™) for
rezoning in order to permit the developmean.,

The local phons, L, Hermanus sub-regional Spatial Development Fromewark [2000),
The Oversirand Spofial Development Framework (200£], Oversirand Dersificalion
strotegy identifies the wbject properies os public open spoce that are also
aarmarked for industiol development. The plans futhermore include the subject
properias inside the woon edge.

Bosad on the evoluaiion of the existing urban confext, the subjact properties has

excefient connectivity o a major access road and i localed close to resdental
areas from where kabour / employment can be sourced.

E12/ 340 5-E2014-2017011 ond EVTZ/274/1-E2)14-2004/1 1 Foge 1l of 13
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14

a5,

J.4

< el

Services) Bulk Infrastruciure

Water, woste monagement and powser supply wil be ocguired from the
runicipality. In terms of water, the sife & connected 1o he exsting water supply
network, The development wil ko moke use ond can easily be connacted fo an
axising 150mm sewer ing. An eleciicol network exisls on the site,

Accei 1o the development will be goined from the exiting Filemal rood network
in the indusivol crea with additional access which will lead from the sife fo Bhe Main
Raady the R43, Momosa Sfreet and indusira Street,

Bioprsical

The site has o soiid geologlical compasilion comprsing of sandsfone of the Takle
Moumlain Group. The site s fronsformed ond comprises of buiff up swfoces ang
some patches of Kikuyu gross, With the exceplion of seasonal surface waoaler, no
streams of rivers or oquofic syslems coowr an the site, The site therefore s no
bBicphysical elements that ore corserdalion worthy. Little o no bioghysical impacts
can therelone be expacted fo occur,

Wisual f Sense of Flace

The development will occur In an exsting buibup wisan area. The immediate
sumounds lurthermare comprises of residenticd development located approximotely
20m to the south and eost of the sha. in addilion, the ste i looated within an arnea
compising of exiling indushial development. As such, the development will nof be
out of character with the surounding environment, To further reduce the visuol
impact, the development will be set back from the existing Main Rood, implemeant
lgndscopeng and adhare o applicable architeciungl guidesnes,

Herifoge f Archoeological
Mo historicad or archaeological matenol of significance ocours on the sife.

SIS Onarmic

The development wil create permanen! and lemporary emglaymant durrg the
construction and aperaficnal phases of the development. The development & in
close proxmity to the fownshios of fwelhle ond Mount Pleosanl which has the
highest pnempioyment figures in ihe grealer Hermanus area.

EVZ 2/ 4/5-E2N 430017011 o EV2S27401-E2/1 42006411 Foge 12 af 173
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Natlonal Environmental Manogement Act Principles

The Matiornal Envirenmenla Management Act Principles [set out in seclion 2 of the NEMA,
which Jpply 1o the aclions of all orgars of stafe, serve as guidelings by reference to which
any organ of stote must exercise any funclion whan toking any dacison, and which must
guicke 1he interpretafion, adminisiration and implementation of any other low concemead
with the protection or monogement of the environment|, inter olia, provides for

«  ihe effects of decisiars on all aspects of the ervironmenlt to be foken info
account;

»  ihe consderafion. asesment and evaluation of the social. economic and
emwvirenmental impock of activities |disadvantage:s aond benefits], and for
decisions to be appropriole in he light of such consideration and assessment;

- The co-ordinalion and harmonisation of policies, legisation and actions
relating to the envilonmeant,

- the resohving of aclual o polential conflicts of nferest between organs of
state throwgh conflict resciution proceduras; and

- the selection of the best practicabla environmeantal option,

In view of fhe above, the MEMA principles, complianoe with the condifions slipulated in
this environmental authardsalion. and compliance with the EMP, the competani autharity
i sotisfied thot the propased lsted activity wil not confich with the general objectives af
infegrated ervironmaenial manogemeant stipulated in Chapter 5 of ke Molional
Environmental Monogement Act, 1998 [Act Mo, 107 of 1998] and that any pofenfially
dedrimental ervirormmantal impacts resulling Fom the listed aclvity can be miligated fo
accaplabia lavals.

EMD
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RESOLVED:

ANNEXURE D — CONDITIONS OF APPROVAL

1. that in terms of Section 17 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of
1985) application for the rezoning of a portion of a road (Mussel Road) from Transport
Zone 1l to Light Industrial Zone, be approved, subject to the following conditions:

@)

(b)

(©)
(d)

(e)

()

(9)

that the development be subject to conditions as per the Overstrand
Municipality Zoning Scheme for Light Industrial Zone;

that the Site Development Plan be submitted for approval before any Building
Plan may be submitted;

that a Landscaping Plan be submitted for approval,

that the following must be taken into consideration when the Building Plan to
considered:

® Placement of waste skids away from the existing developments eg.
Mussel Centre and Mass Build buildings;

(i) Design take due cognisance that the development is located at the
entrance of the town;

(iii) Right-of-way servitude to the existing developments be taken into
consideration with the design of the development;

(iv) A right-of-way servitude of 4m be registered against the new
consolidated erf in title;

(V) that an area be allocated as Open Space within the development, and

(vi) that the Parking Layout must take due cognisance of existing
developments.

that the approval be subject to the conditions of approval of the Record of
Decision (ROD) dated 12 March 2013;

that all other development parameters, as prescribed in the relevant Zoning
Scheme, be complied with, and

that all conditions imposed in the Services Report, be complied with.
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ANNEXURE E - DRAFT DEED OF SALE

DEED OF SALE

UNREGISTERED CONSOLIDATED THREE ERVEN WHICH CONSTITUTE ERF
12199 HERMANUS

entered into between

OVERSTRAND MUNICIPALITY
herein represented by
in his capacity as Municipal Manager

(hereinafter called the SELLER)

and

OF

(hereinafter called the PURCHASER)

WHEREAS the SELLER called for tenders for the sale of Municipal Property, being unregistered Erf
12199 Hermanus for community purposes

AND WHEREAS the Bid Adjudication Committee resolved on --------------- that the tender be awarded to
the PURCHASER, the minutes attached hereto marked annexure A;

NOW THEREFORE THE PARTIES AGREE that the SELLER, pursuant to the authority conferred upon it
by the Administration of Immovable Property Policy of the Overstrand Municipality, hereby agrees to sell
to the PURCHASER and the PURCHASER hereby agrees to purchase from the SELLER the property,
upon the following terms and conditions:

1. PROPERTY
The property is known as:

UNREGISTERED CONSOLIDATED THREE ERVEN WHICH CONSTITUTE ERF 12199
HERMANUS, in the Overstrand Municipality, Division of Caledon, Western Cape Province

located on the corner of Mussel Road and Main Road (R43), Hermanus

EXTENT: +24 818 (Twenty four eight hundred and eighteen ) SQUARE METRES

As indicated on surveyor general plan nr SG2281/2015 attached hereto marked Annexure B
(hereinafter called the “Property”)

2. PURCHASE PRICE

2.1 The purchase price is the sum of R ( ) (VAT included), being the
tendered amount for the property.

2.2 A deposit equal to 10% of the full purchase price is payable within 10 days of date of
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request in writing thereof by the SELLER.

2.3 The balance of the purchase price shall be paid to the SELLER on date of registration of the
transfer of the property to the PURCHASER. The PURCHASER will furnish the SELLER
with a bank or other acceptable guarantee for the payment of the said balance purchase
price against registration of the transfer within the required 14 (FOURTEEN) days after being
requested thereto.

2.4 In the event of the purchase price being paid by the PURCHASER prior to registration of
transfer it shall be paid to the transferring attorneys to be held in trust in an interest
bearing account, interest to accrue to the PURCHASER, pending the registration of the
transfer.

25 The SELLER is a vendor for the purposes of this transaction and accordingly Value
Added Tax at the prescribed rate is payable on the purchase price.

2.6 Should the sale of the property be delayed for any reason whatsoever the purchase price
shall annually be revised based on the market related value of the property determined by
an independent professional valuer registered in terms of the Property Valuers Profession
Act, 2000 (Act 47 of 2000).

3. SALE"VOETSTOOTS" AND SUBJECT TO CONDITIONS

3.1 The property is sold as it stands, "voetstoots", and the SELLER shall not be responsible for
any defects in the property either patent or latent. The property is moreover transferred
subject to all conditions and servitudes mentioned or referred to in the current and/or prior
title deeds of the property and to all such other conditions and servitudes which may exist in
regard thereto. The SELLER shall not be required to point out the boundary beacons of the
property and shall not be liable for any deficiency in the extent of the property which may be
revealed on any survey or re-survey, and shall not benefit by any excess.

3.2 The PURCHASER shall be responsible for obtaining the appropriate land use rights in terms
of the provisions of the applicable legislation.

4. POSSESSION

Possession and vacant occupation of the property shall be given to the PURCHASER on date of
registration of the transfer.

5. RISK
Risk regarding the property shall pass to the PURCHASER on date of possession.

6. RATES AND TAXES

The PURCHASER shall be responsible for rates, taxes and service charges (including availability
fees) in respect of the property as from the date of registration of the transfer and shall pay such
rates and taxes and service charges upon request by the transferring attorneys.

7. TRANSFER

7.1 Transfer shall be passed by the SELLER's attorneys, XXXXX__, Hermanus as soon
as possible after fulfilment of the suspensive condition contained in this agreement.

8. COSTS

8.1 The PURCHASER shall pay the costs of this agreement and all costs of transfer (including
transfer duty or VAT) and any further costs relevant thereto, to the SELLER's attorneys upon
being requested to do so.

8.2 The PURCHASER will pay the costs of the required advertisement, placed in terms of
Section 14 of the Local Government: Municipal Finance Management Act (Act 56 of
2003) to the SELLER upon being requested to do so.

8.3 The PURCHASER and SELLER will each pay their own cost relating to this Deed of
Sale, i.e. consultation fees, etc.
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9. RIGHTS ON BREACH OF CONTRACT

In the event of either party fails to comply with any conditions of this agreement by the due date
thereof (which shall include failure to sign the necessary documentation to effect transfer when
requested to do so or failure to provide any information required by the transferring attorneys for the
purpose of effecting transfer) the aggrieved party shall be entitled to give the defaulting party 10
(TEN) business days written notice to remedy the breach. In the event of the defaulter failing to
comply with such demand to remedy the breach within the time given, the aggrieved party shall be
entitled, without prejudice to any other rights to which it may, in law, be entitled:

9.1 Should the aggrieved party be the SELLER:

9.1.1 to cancel this agreement without prejudice to the SELLER’S other legal rights and
remedies to claim such damages as it may have suffered, in which event the
PURCHASER shall have no retention; or

9.1.2 to enforce specific performance of this agreement and furthermore to recover any
damages and interest.

9.1.3 The PURCHASER further undertakes, in the event of breach of contract by itself,
to pay all attorney-and-own client costs plus VAT, collection commission and
tracing costs plus VAT, if any, which the SELLER may incur in the enforcing or
cancelling of this agreement or collecting any amount owing in terms of this
agreement, including interest on any amount owing by the PURCHASER at the
maximum rate allowed, from date such amount becomes due, until date of receipt
of payment.

9.1.4 Where the SELLER selects to cancel the agreement in terms of paragraph 9.1.1
above, the SELLER may decide to impose a restriction penalty on the
PURCHASER by prohibiting such PURCHASER from doing business with the
public sector for a period not exceeding 10 years.

9.15 If a SELLER intends imposing a restriction on a PURCHASER or any person
associated with the PURCHASER, the PURCHASER will be allowed a time
period of not more than fourteen (14) days to provide reasons why the envisaged
restriction should not be imposed. Should the PURCHASER fail to respond within
the stipulated fourteen (14) days the SELLER may regard the PURCHASER as
having no objection and proceed with the restriction.

9.1.6 Any restriction imposed on any person by the SELLER will, at the discretion of
the SELLER, also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or may
exercise control over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the opinion of the
purchase actively associated.

9.1.7 If a restriction is imposed, the SELLER must, within five (5) working days of such
imposition, furnish the National Treasury, with the following information:
9.1.7.1 the name and address of the PURCHASER and / or person restricted

by the SELLER,;

9.1.7.2 the date of commencement of the restriction
9.1.7.3 the period of restriction; and
9.1.7.4 the reasons for the restriction.

These details will be loaded in the National Treasury’s central database of
suppliers or persons prohibited from doing business with the public sector.
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9.1.8 If a court of law convicts a person of an offence as contemplated in sections 12 or
13 of the Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the
court may also rule that such person’s name be endorsed on the Register for
Tender Defaulters. When a person’s name has been endorsed on the Register,
the person will be prohibited from doing business with the public sector for a
period not less than five years and not more than 10 years. The National
Treasury is empowered to determine the period of restriction and each case will
be dealt with on its own merits. According to section 32 of the Act the Register
must be open to the public. The Register can be perused on the National
Treasury website.

9.2 Should the aggrieved party be the PURCHASER:

9.2.1 to cancel this agreement, to recover all payments made to the SELLER or the
transferring attorneys in payment of the purchase price in terms hereof, without
prejudice to the PURCHASER’S other legal rights and remedies to claim such
damages as he may have suffered,

9.2.2 toinstitute proceedings to enforce specific performance of this agreement.

10. CANCELLATION

Should this agreement be cancelled for any reason whatsoever, the PURCHASER shall, if he is in
possession of the Property, immediately be dispossessed of it and he agrees to give up possession
and to vacate forthwith the Property hereby sold.

11. SERVICING OF PROPERTY

11.1  The PURCHASER and/or his appointed developer must submit an engineering services
report with reference to the services required and the capacity thereof for approval
thereof by the Director: Infrastructure and Planning of the Overstrand Municipality before
commencement of the development. Any required upgrades will be for the account of the
PURCHASER. A service agreement for all the services, including water, sewerage,
electricity, roads, storm water and refuse removal services will be finalised with the
Manager: Engineering Services. The PURCHASER must enter into service agreements
with the SELLER (being the Overstrand Municipality) for all the services, including water,
sewerage, electricity, roads, storm water and refuse removal before the commencement of
the development.

11.2 The bulk infrastructure must be constructed by the PURCHASER. Bulk infrastructure
includes all services excluding the services required for the development itself. Bulk
Services Levies will be payable by the PURCHASER according to the prescribed fees as
contained in Council’'s budget, which fee varies from year to year. Bulk Services Levies
will be payable together with the building plan approval fee.

11.3 The PURCHASER shall be responsible for all costs relating to the connections for water,
sewerage and electricity supply to the property and other services, if needed.

11.4 The PURCHASER shall at its own costs construct the internal municipal civil and electrical
services for the development as well as any link or bulk municipal services that need to be
provided.

12. DOMICILLIA AND NOTICES

12.1  The parties choose domicilia citandi et executandi at their respective addresses set out in
Schedule 1 hereto, at which addresses all notices and legal process in relation to this
agreement or any action arising therefrom may be delivered and/or served.

12.2  Any notice given by one of the parties to the other (“the addressee”) which:

12.2.1 is delivered by hand to the addressee’s domicilium citandi et executandi shall be
deemed to have been received by the addressee at the time of delivery;

12.2.2 is posted by prepaid registered post from an address within the Republic of South
Africa to the addressee at its domicilium citandi et executandi shall be deemed to
have been received by the addressee on the 3rd business day after the date of
posting;
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12.2.3 is sent by fax or electronic mail to the addressee’s domicilium citandi et
executandi shall be deemed to have been received on the business day following
the date of transmission thereof.

12.3  Either party shall be entitled on written notice to the other, to change its address as set
out in Schedule A hereto to an address in the Republic of South Africa.

13. DISPUTE RESOLUTION

13.1  If any dispute or difference of any kind whatsoever arises between the SELLER and the
PURCHASER in connection with or arising out of this agreement, the parties shall make
every effort to resolve amicably such dispute or difference by mutual consultation.

13.2  |If, after thirty (30) days, the parties have failed to resolve their dispute or difference by
such mutual consultation, then either the SELLER or the PURCHASER may give notice
to the other party of his intention to commence with mediation. No mediation in respect of
this matter may be commenced unless such notice is given to the other party.

13.3  Should it not be possible to settle a dispute by means of mediation, it may be settled in a
South African court of law or alternatively by means of arbitration proceedings.

14. ARBITRATION

14.1  Any dispute between the parties arising out of this agreement or its interpretation which is
unable to be settled by mediation as set out in clause 13 above, shall be submitted to,
and decided by arbitration on notice given by either party to the other.

14.2  The arbitration shall be held in Cape Town, informally, and otherwise in accordance with
the terms of the provisions of the Arbitration Act No 42 of 1965 (as amended from time to
time), it being intended that, if possible, it shall be held and concluded within 10 (ten)
days after it has been demanded.

14.3  Save as otherwise specifically provided herein, the Arbitrator shall be, if the question in
dispute is:
14.3.1 primarily a legal matter, a practising Senior Advocate of the Cape Bar Society of
not less that 5 (five) years’ standing;

14.3.2 any other matter, an independent and suitably qualified person, as may be
agreed upon, between the Parties to the dispute.

14.4  If agreement cannot be reached on whether the question in dispute falls under sub-
clauses 14.3.1 or 14.3.2 and/or upon a particular Arbitrator, within 3 (three) days after the
arbitration has been demanded, then the President, for the time being, of the Cape Law
Society shall :

14.4.1 determine whether the question in dispute falls under sub-clauses 14.3.1 or
14.3.2 and/or

14.4.2 nominate the Arbitrator, within 7 (seven) days after the parties have failed to
agree.

14.5 The Arbitrator shall give his decision within 5 (five) days after completion of the
arbitration, and shall, in arriving at his decision, have regard to all terms and conditions of
this agreement.

14.6  The Arbitrator may determine that the costs of the arbitration are to be paid either by one
or other of the disputing parties, or apportioned between them.

14.7  The decision of the Arbitrator shall be final and binding and may be made an order of the
High Court of South Africa, upon application of either party.

14.8  This clause shall survive the termination of this agreement.

15. GENERAL

15.1 The PURCHASER shall not erect or cause or permit to be erected any buildings and or
structures on the property until such time as the plans therefore have been approved by the
Building Control Manager of the Overstrand Municipality.
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15.2  No indulgence shown by the SELLER to the PURCHASER shall prejudice the SELLER's
rights or be a novation of this agreement. Any indulgence in respect of extension of time or
anything else granted by either party to the other will not be considered to impair any of
the rights of such party in terms of this agreement or affect any rights whatsoever of such
party.

15.3  The parties hereto acknowledge that this agreement constitutes the entire contract between
them and that no other conditions, stipulations, warranties or representations whatsoever
have been made by or on behalf of either party other than such as are included herein.

154 No amendment or consensual cancellation of this agreement or any provision or term
thereof or of any agreement, bill of exchange or other document issued or executed
pursuant to or in terms of this agreement and no settlement of any dispute arising under
this agreement and no extension of time, waiver or relaxation or suspension of any of the
provisions or terms of this agreement shall be binding unless recorded in a written
document signed by the parties. Any such extension, waiver or relaxation or suspension
which is given or made, shall be strictly construed as relating to the matter in respect
whereof it was made or given.

15,5 The headings in this agreement are included for the sake of convenience only and shall not
be used for the purposes of interpretation.

15,6 The SELLER and the PURCHASER hereby consent to the jurisdiction of the Magistrate’s
Court for any action that might arise from this agreement. The parties, however, reserve
the right at their sole discretion to institute such action in the High Court and to claim
costs on the High Court scale.

15.7 Business days will mean any day of the week except Saturdays, Sundays or declared
public holidays.

15.8 In the interpretation of this agreement, unless the context otherwise requires or indicates,
words specifying:

15.8.1 the singular shall include the plural and vice versa;
15.8.2 any one gender shall include the other gender; and
15.8.3 natural persons shall include juristic persons, trusts, partnerships and estates.

15.9 The headings in this agreement are included for the sake of convenience only and shall not
be used for the purposes of interpretation.

15.10 This agreement may:

15.10.1 be executed in separate counterparts, none of which need contain the
signatures of all of the parties, each of which shall be deemed to be an original
and all of which taken together constitute one agreement; and

15.10.2 shall be valid and binding upon the parties thereto, notwithstanding that one or
more of the Parties may sign a fax copy thereof and whether or not such fax
copy contains the signature of any other party.

15.11 The PURCHASER shall not be entitled to cede, assign or transfer its rights or obligations
in terms of or arising from this agreement to any party without the prior written consent of
the SELLER, which consent shall not be unreasonably withheld.

15.12 The parties agree that each clause of this agreement shall be severable, the one from the
other, and if any clause is found to be defective or unenforceable for any reason by any
competent court, then the remaining clauses shall be and continue to be of full force and
effect.

15.13 The parties acknowledge that they have been free to secure independent legal and other
advice as to the nature and effect of all the provisions of this agreement and that they
have either taken such independent legal and other advice or dispensed with the
necessity of doing so.
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16. SPECIAL CONDITIONS

16.1 The property may only be used for the purpose which complies with the primary uses
allowed in terms of the Oversrtrand Zoning Scheme, however the following uses will not
be considered abattoir, scrap yard, mining, noxious trade, motor repair garage and
workshop .

16.2  The development should comply with the provisions the applicable Scheme Regulations
as promulgated, conditions of approval and the Environmental record of Decision.

16.3 A Site Development Plan in terms of the Overstrand Zoning Scheme be submitted,
indicating Right of Way servitude and Service servitude, parking and building elevations
for scrutiny by the Town Planning, Building and Engineering Departments for approval
before any building plans be submitted.

16.4 A Service Agreement is entered into with the Overstrand Municipality before any
groundwork may commence.

16.5 Should the PURCHASER not complete the development on the property within a period of 2
(TWO) years from date of the registration of transfer, which time period of 2 (TWO) years
may on prior written application of the PURCHASER to the SELLER stating the reasons for
the request, be extended by consent of the SELLER given under the hand of the Municipal
Manager, which consent will not be withheld unreasonably, ownership of the property thereof
shall revert back to the SELLER, and the PURCHASER, or its successors in title, shall:

16.5.1 be compelled to sign the transfer documents within 7 days within receiving a notice
to that effect, failing which the duly authorised agent of the SELLER is hereby
appointed by the PURCHASER to sign such documentation, and

16.5.2 be responsible for all transfer costs and statutory duties payable in connection with
the retransfer of the property to the SELLER and/or any third party with regards to
the purchase or retransfer of the property, and

16.5.3 be entitled to a refund of the total purchase price mentioned in paragraph 2 hereof
free of interest on the date of registration of transfer less any damages or loss
incurred by the SELLER,

and all the above mentioned conditions must be registered against the title deed of
the property as a condition imposed by the Overstrand Municipality.

16.6  Access to the property will be from such road that has been approved by the Director:
Infrastructure and Planning, Overstrand Municipality.

16.7  All the required parking must be provided on-site. Parking must be provided as stipulated
in the relevant Zoning Scheme

16.8  Coverage of 75% will be allowed on the property.

17. SARS DECLARATION

The SELLER confirms and the PURCHASER warrants and confirms that they have met all their
tax obligations and commitments to the South African Revenue Services whether in their
personal capacity (regarding the Purchaser) or otherwise (regarding the Seller and Purchaser),
including but not limited to the fact that their tax returns and payment have been delivered and
complied with. Should the transfer be delayed or cancelled as a result of a breach of this
warranty by the PURCHASER, the PURCHASER will be liable for all costs incurred and
damages suffered by the SELLER.

18. LEGAL PERSON AS PURCHASER

Should the PURCHASER be an incorporated company, a registered close corporation or other
legal entity, the SELLER shall be entitled to require all directors of such company, members of
such close corporation or trustees or office bearers of such other legal person to bind themselves
jointly and severally as sureties for and co-principal debtors in solidum with the PURCHASER to
the SELLER for the due and proper performance by the PURCHASER of all his obligations in
terms hereof and to execute on demand deeds of suretyship in such form as may be required by
the SELLER, and the signatory hereby warrants in favour of the SELLER that all such directors
will so bind themselves and will so execute deeds of suretyship should the SELLER so require,
which suretyship shall be signed within 7 (SEVEN) days of being presented to the Directors.
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Furthermore the signatory hereby warrants that he is duly authorised to sign this Deed of Sale for
and on behalf of the company, close corporation or other legal person as the case may be. The
signatory hereto, binds himself under renunciation of the exception of excussion and division, as
surety and co-principal debtor to the SELLER of all the obligations of the PURCHASER.

19. AGREEMENT BINDING ON SUCCESSORS IN TITLE

This agreement shall be binding on the administrators, executors, heirs, judicial managers and
other successors-in-title of the parties, who shall not be entitled to terminate this agreement
merely by reason of the death of a party. Each party indemnifies the other against any loss or
damage of any nature whatsoever which the other may sustain if this agreement is not binding for
any reason on the former's administrators, executors, heirs, judicial managers and/or other
successors-in-title.

20. SUSPENSIVE CONDITIONS

20.1  This Agreement is subject to the fulfillment of the condition that the SELLER obtain and
comply with all the necessary approvals including, but not limited to, the requirements of
the Local Government: Municipal Finance Management Act, no 56 of 2003 (as to the
necessary advertisement and Council’'s approval) as to the transfer of the Property to the
PURCHASER within 60 (SIXTY) days from the date of notice of acceptance of the offer
by the Municipality.

20.2  Should the suspensive condition not be fulfilled within the time period afforded, or any
extended period as agreed to upon in writing between the parties, the Agreement shall
lapse and neither party shall have any claim against each other.

SIGNED at on this day of
Witnesses:

1.

2. DO NOT SIGN

On behalf of the SELLER

SIGNED at on this day of
Witnesses:

1.

2. DO NOT SIGN

On behalf of the PURCHASER
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ANNEXURE F - BULK INFRASTRUCTURE

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REZONING, SUBDIVISION, CONSOLIDATION, ROAD AND
PARK CLOSURE : ERVEN 2353, 2363, 2364, 2366, 4798, 5568, 6264 AND A
PORTION OF MUSSEL STREET, HERMANUS (1615)

Stormwater (SW) According to the master plan by the developer
Electricity : According to the master plan

Water 3 According to the master plan

Sewer { According to the master plan

Roads and traffic According to TIS

Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the developer to

" supplement municipal services and amenities in accordance with the relevant
\od legislation and as determined by the Council. The BICL tariff is adjusted by
Council annually. The total BICL payable will be the amount as determined

by the BICL Policy and tariff at the date of actual payment. BICL amounts

quoted in any document will normally be applicable to the particular year in

which the document was compiled and Council will not be bound by the

quoted amounts.

1.1 Developments containing Sectional Title Units/ Commercial Buildings
(non-free standing properties — property is not to be subdivided)

The BICLs are to be paid in full prior to submission of the building plans.
Building Plans will not be accepted unless the BICL is paid in full.

1.2 Developments with free standing propertles (property that is subdivided
and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income s s @ e
Department of the Municipality.

2. that the developer at his cost constructs the internal municipal civil and
electrical services for the development as well as any link or bulk municipal
services that need to be provided;

2.1 the Director: Infrastructure and Planning may require the developer to
construct internal, link, and/or bulk municipal services to a higher
capacity than warranted by the development for purposes of allowing
other existing or future developments to also utilise such services,

provided:

2.2  the rates and prices of such work be established in terms of a system
which is fair, equitable, transparent and cost effective;
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2.3 if link municipal s&ivices have aiready been provided, the developer to
contribute towards the cost thereof, the Director: Infrastructure and
Planning to determine the amount of such contribution in terms of a
system which is fair and equitable;

that servitudes for municipal services be registered in favour of the Council at
the developer's cost in respect of all main services to be taken over by the
Council and all existing municipal services concerned crossing private

property; :

that the developer indemnifies and keep the Council indemnified against all
actions, proceedings, claims and demands, costs, damages and expenses
arising out of the establishment of the township, the provision of services to
the township or the use of servitude areas or municipal property:

4.1 for a period which shall commence on the date that the installation of
the services to the township are commenced with and shall expire after
completion of the maintenance period;

4.2 the developer' to submit an acceptable public liability insurance policy
to the Council and to pay the premium in advance for the period as set
out above before any work concerned may commence;

4.3 the insurance to be to an amount which shall not be less than that
required by the SAACE;

4.4  such indemnification against loss, claims or damages, to include claims
pertaining to consequential damages by third parties and whether as a
result of the damage to or interruption of or interference with the
Council's services or apparatus or otherwise;

that a plan of all existing services be submitted to the Director: Infrastructure

.- and_Planning,.by_the_developer.and that any. of the services that-need-to-be~-— —=—--

relocated, be done by the developer at his cost to the satisfaction of the
Director: Infrastructure and Planning:

5.1 way-leaves must be obtained from the Operational Manager;

5.2 such way-leaves to be obtained prior to any excavation on public
property or property where existing services are located,;

that the developer may enter into an agreement with the Council to install or
upgrade bulk and/or link municipal services and amenities at an agreed cost,

subject to the following:

6.1 such costs to be established in accordance with a system which is
fair, equitable, transparent, competitive and cost effective;
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6.2 such costs shall be set-off against (pait or fuil) development
contributions payable in respect of engineering services;

6.3 to the extent that such costs exceed the development contributions
payable, the Council will refund the developer the difference with
interest calculated at the prime rate, when funds are available;

7. ‘that plans of all the internal municipal civil and electrical (high and low voltage
supply) services and such link services as required by the Director:
Infrastructure and Planning, prepared by an ECSA registered professional
engineer/technologist, be submitted to the Director: Infrastructure and
Planning for his prior approval;

8. that the developer appoint a consulting electrical engineer to determine the
electricity demand for the development and pay a fee to Overstrand
Municipality to determine the capacity in the existing electricity network;

S. the "Guidelines for the Provision of Engineering Services in Residential
Townships" (Blue Book), SABS 1200 spemf:catlons and the Design and
Construction Standards for civil and electrical services of the Council to be
used as the standard design and construction criteria with which such plans

must comply;

10. the Director: Infrastructure and Planning to be notified in writing of all
deviations from the Standard Design and Construction Criteria when plans are
submitted for his approval and such deviations to be separately approved in
writing by the Director: Infrastructure and Planning;

11.  the successful completion of such works to be supervised and certified by an
independent professional civil engineer/technologist i.e. a professional civil
engineer/technologist who has no direct financial interest in the development,
other than payment as standard professional fees for the work concerned;

and

P o Py e -

. % i, B e e o
P ST SRR iR .

12.  such lndependent professmnal civil englneer/technologlst to furmsh the
Director: Infrastructure and Planning with satisfactory proof of his
professional indemnity insurance to an amount which shall not be less than
that required by the SAACE and which insurance shall be valid for the

relevant contract and maintenance period;

13.  that all municipal civil and electrical services installed or constructed by the
developer, be maintained after completion thereof for a maintenance period,
as described in the General Condition of Contract for works of Civil
Engineering Construction — 2004, of 12 months, and

14, that a Certificate of Completion together with as-built services plans be
provided by the independent professional engineer/technologist to the
Overstrand Municipality. As-built plans to be on quality paper, together with a
DXF file thereof;
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15.  that the developer furnish the Council with a bank guarantee equal to 2.5% of
the value of the provided municipal civil and electrical services as certified by
the independent professional engineer/technologist. The guarantee shall be
to the satisfaction of the Director: Infrastructure and Planning and valid for the
12 months maintenance period which commences from date of the Certificate
of Completion;

16.  that the developer provide bulk meters for water and electricity at approved
positions as well as individual meters at each consumption point;

17.  that an approved refuse collection area/room to sufficiently accommodate the
refuse generated by the development and which is to be proved with the

following:

a. properly ventilated;
b. a cement floor;
: c. atap and running water, as well as a drainage point which is connected to
) the sewer network;
d. at a position nearest to an access road for the development and be
" accessible for the refuse truck at all times, to the satisfaction of the
Director: Infrastructure and Planning;

18. that the refuse collection area be constructed in accordance with the
requirements of the Overberg District Municipality;

19. that a stormwater management plan, which may include attenuation facilities
to ensure that the pre-development run-off is not exceeded and that erosion
and pollution is minimised, be submitted to the Director: Infrastructure and
Planning for approval and that the approved management -plan be
implemented by the developer at his cost to the satisfaction of the Director:

Infrastructure and Planning;

20. - that the above stormwater management plan include the following:

P SRR P T e ST R -

20.1. pre-development run-off from the catchment area;

20.2. post-development run-off from catchment area;

20.3. existing stormwater reticulation system and the capacity thereof;
20.4. connection of internal stormwater reticulation system;

overland escape routes;

21. that the connection to the stormwatef reticulation system be provided
according to the stormwater management plan, by the developer and
approved by Overstrand Municipality;

22. thatthe developer apply for a temporary water connection at Overstrand
Municipality's Finance Department, before commencement of construction;

23. that the developer apply for a bulk water connection on the prescribed
application form, at Overstrand Municipality's Finance Department and that
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the installation of the bulk water meter, by the developer, be done under the
supervision of the Operational Manager, Hermanus;

24.  that the connection to the main water line only be done by the Operational
Department, after payment of the connection fee, by the developer;

25.  that no off-street parking will be allowed;

26. that damage to the existing roads, used as routes for access to the
development, for the provision of services, be repaired by the developer.

| 22 M/M;\/ azt|

DENNIS HENDRIKS DATE
. MANAGER: PROJECT MANAGEMENT
D) & DEVELOPMENT CONTROL
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ANNEXURE G - PARKING REQUIREMENTS

112 Province of the Western Cape: Provincial Gazette Extraordinary 7203 29 November 2013

CHAPTER 17: PARKING, LOADING AND INFRASTRUCTURE

17.1 PARKING REQUIREMENTS

Off-street parking requirements

17.1.1 The following off-street parking requirements apply unless otherwise stated in this zoning
scheme:

(@ In cases where parking requirements are not stipulated for a particular use, or in
terms of a specific condition imposed by the Council, parking shall be provided at a
minimum ratio in accordance with the following Table titled “Minimum Off-Street
Parking Requirements”;

(b) The Council shall determine off-street parking requirements for land uses not
stipulated in the table “Minimum Off-Street Parking Requirements”; and

(c)  Off-street parking shall be provided:

(i) On the property for which the parking is required;

(i) Subject to the Council’s approval, in public parking facilities available in the
vicinity; or

(i) In accordance with 17.1.2.

Alternative parking supply

17.1.2 As an alternative to compliance with the off-street parking requirements in terms of this

zoning scheme, an owner may with the approval of the Council:

(a) Acquire an area of land sufficient for the permanent parking requirements elsewhere
in a position approved by the Council; or

(b) Acquire permanent rights to a parking facility or portion of a parking facility
elsewhere in a position approved by the Council; and shall register a notarial deed of
servitude against such land or parking fadility to link the properties concerned for the
purpose of parking, and the owner shall cause the parking concerned to be
constructed and maintained at his cost to the satisfaction of the Council. The cost of
registration of the servitude shall be borne by the owner; or

(o) Pay Council the amount to the value of the parking to be provided, in accordance
with the zoning concerned, together with the construction cost, in cases where the
provision of parking is precluded in terms of other legislation or site specific
constraints or a contribution is made to an approved Council parking fund or project
for the provision of parking.

Combined parking requirements

17.1.3 Where two or more land uses share a common parking area, the Council may reduce the
amount of parking that would be required to be provided for the independent uses;
provided that:

(@)  The Council is satisfied that the utilisation of the same parking area by different
activities, is not concurrent; and

109
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29 November 2013 Provinsic Wes-Kaap: Buitengewone Provinsiale Koerant 7203 113

(b) Bays intended for combined use may not subsequently be reallocated to selected
uses, without the approval of the Council.

Minimum off-street parking requirements

Land use Standard areas

Dwelling house 2 on site parking bays per dwelling unit
provided that on erven less than 400m2 only
one on site parking bays needs to be provided.

Second dwelling 1 bay
Group dwelling/town housing 1 bay per dwelling unit
plus 1 bay per dwelling for visitors
Flats 1.5 bays per 1 bedroom dwelling unit
2 bays per 2 and more bedroom dwelling units
Bed and breakfast establishment 2 bays per establishment (owner/manager)
1 bay per guest room
Boarding house, Guest house 1 bay per bedroom/2 persons accommodated
Hotel 1 bay per bedroom plus an additional 10 parking
bays per 100m?2 of public access areas
Retirement home 1 bay per bedroom
plus 0,25 bays per frail care bed
Créche 1 bay per 10 children plus stop & drop facility
where a créche makes provision for more than
20 children
School 1 bay per classroom or office

plus a stop and drop facility

Place of instruction (tertiary education | 0,5 bays per student

facility) plus 1 bay per classroom or office

Place of assembly/entertainment/funeral | 1 bay per 4 seats

parlor

Recreation, sport 1 bay per 4 seats or persons

Hospital/dlinic (general and private) 1 bay per bed plus 4 bays per consulting room
Medical consulting rooms 6 bays per 100m2 GLA

Supermarket/shopping centre 6 bays per 100m2 GLA
Shops/offices/restaurants 6 bays per 100m2 GLA

Conference centre 1 bay per 2 seats

Place of worship 1 bay per 6 seats

GLA means Gross Leasable Area
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Minimum off-street parking requirements (Cont.)

Land use Standard areas
Motor showroom 2 bays per 100m?2 GLA and 2 bays per 100m2 outdoor
display area

Motor repair garage/service station/car | 2 bays per service bay plus 2 bays per 100m2 GLA
wash/service centre

Motor fitment centre 2 bays per service bay plus 2 bays per 100m?2 GLA
Car wash 4 bays per service bay plus 2 bays per 100m2 GLA
Industry 2 bays per 100m2 GLA
Warehouse/storage 2 bays per 100m2 GLA

GLA means Gross Leasable Area

17.1.4 The following minimum requirements shall apply to parking bays:
(@) A parking bay shall measure a minimum 2,5 m in width and a minimum 50min
length; and
(b)  Covered parking areas shall have a minimum headroom of 2,3 m.

Parking for the disabled

17.1.5 Other than in the single residential zones, parking that is capable of use by physically
disabled persons must be provided on any land unit, to ensure easy and convenient access
for physically disabled persons to services and facilities generally open and accessible to the
public, and to residential uses.

17.1.6 In any parking facility serving the public, parking for physically disabled persons shall be
provided in accordance with the following table “Physically Disabled Accessible Parking”.

Physically disabled accessible parking

Total no of parking bays Required number of bays accessible to
the physically disabled

1-10 1

11-50 2

51-100 4

101-150 6

151-200 8

For every additional 100 bays 2 additional parking bays

17.1.7 Parking for the physically disabled shall comply with the following requirements:
(a) Parking bays shall be a minimum of 4,0 m in width and 5,0 m in length;
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(b)  Parking and access aisles shall be level;

(c) Parking bays shall be located as near as possible to accessible building or site
entrances and shall be located to provide convenient access to curb ramps;

(d) Each parking bay reserved for physically disabled persons shall be marked on the
parking surface with the International Symbol of Accessibility;

(e) Additional signage indicating the parking bay as reserved for the exclusive use by
physically disabled persons may be required by the Council; and

(f)  Where five or less parking bays are provided, at least one bay shall be 4,0 m wide
and marked to provide a parking bay of 2,5 m with an access aisle 1,5 m, but the
bay need not be reserved exdlusively for physically disabled persons.

17.1.8 Physically disabled accessible parking provided in terms of this section shall count toward
fulfilling off-street parking requirements.

Motorcycle and bicycle spaces

17.1.9 The Council may require that parking be provided for motorcycles and bicycles.

17.1.10 For every four motorcycle and six bicycle parking spaces provided, a credit of one parking
bay may be given towards the parking requirements; provided that:
(@) The total credit shall not exceed 2,5% of the parking bays required;
(b)  The minimum dimension for a motorcycle space shall be 2,2 m in length and 1,0 m
in width; and
(c)  The minimum dimension for a bicycle space shall be 2,0 m in length and 0,6 m in
width.

17.1.11 Signage, bollards and racks, or other devices for storing bicycles and motorcycles shall be
installed to the satisfaction of the Council.

Parking layout plan.

17.1.12 The Council may require a parking layout plan to be submitted, indicating the way in which
it is intended that motor vehides shall park, the means of entrance and exit, and
landscaping proposals.

17.1.13 The Council may approve or disapprove the parking layout plan and impose conditions of
approval.

17.2 LOADING BAYS ]

Loading bays

17.2.1 The minimum off-street loading requirements are 1 bay per 500 m2 for the first 1 000 m2
of GLA , thereafter 1 bay per 1 000 m2; provided that:

(@) Council may, for the purposes of preventing the obstruction of traffic on any public

street or road adjacent to a land unit, require specific provision for the loading,
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(b)

offloading or refueling of vehicles that are likely to occur on the land unit under
normal circumstance;

Facilities for the loading, offloading or refueling of vehicles shall be provided by the
owner to the satisfaction of Council, and no loading, offloading or refueling of
vehidles shall be permitted other than in accordance with proposals as approved by
the Council;

17.2.2 The following minimum requirements shall apply to loading bays:

(@
(b)
(@

A loading bay shall measure not less than 4,5 m x 10,0 m for perpendicular loading
and 2,5 m x 12,0 m for parallel loading;

No entrance or exit way to be used for loading shall be less than 3,0 m in width and
no combined entrance and exit way shall be less than 6,0 m in width; and

Covered loading areas shall have a minimum headroom of 3,7 m.
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12. FORM OF OFFER AND ACCEPTANCE

1. OFFER

The Municipality, identified in the Acceptance signature block, has solicited offers to enter into a
contract in respect of the following property:

SALE OF UNREGISTERED CONSOLIDATED THREE ERVEN WHICH CONSTITUTE ERF
12199 HERMANUS FOR INDUSTRIAL PURPOSES.

The bidder, identified in the offer signature block, acknowledges that he/she has examined the
documents listed in the tender data and addenda thereto as listed in the returnable schedules and
confirms that the tender is subject to the conditions as set out in this tender documentation, the
terms of the most recent Supply Chain Management Policy and the Administration of Immovable
Property Policy of the Overstrand Municipality as approved and adopted by Council, and by
submitting this offer has accepted the conditions of tender and the conditions as set out in the
aforesaid policies.

By the representative of the bidder, deemed to be duly authorized, signing this part of this form of
offer and acceptance, the bidder offers to perform all of the obligations and liabilities as described
in the tender document including compliance with all its terms and conditions according to their
true intent and meaning.

THE TOTAL OFFER FOR THE SALE OF UNREGISTERED CONSOLIDATED THREE ERVEN WHICH
CONSTITUTE ERF 12199 HERMANUS FOR INDUSTRIAL PURPOSES INCLUSIVE OF VAT IS:

In figures R

In Words

This offer may be accepted by the Municipality by signing the Acceptance part of this Form of Offer
and Acceptance and returning one copy of this document, originally signed, to the bidder.

Signature(s)

Name(s)

Capacity

For the tenderer:

(Insert name and address of organisation)

Name of witness:
Date

Signature of witness:
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2. ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Municipality identified below,
accepts the bidder’s offer. Acceptance of the bidder’s offer shall form an agreement between the
Municipality and the bidder upon the terms and conditions contained in this agreement, the tender
data and specifications, the tender documentation and in the Deed of Sale to be concluded that is
the subject of this agreement, a draft of which is attached hereto per Annexure #.

Payment of 10% (ten percent) of the agreed purchase price is required and payable within 7
business days of signature of the deed of sale. The successful bidder shall be obliged to furnish the
Municipality within 14 days after being requested thereto with a bank or other acceptable guarantee
for the payment of the balance of the purchase price by registration of the transfer in the Deeds Office.

Failure to fulfil any of these obligations in accordance with those terms shall constitute a
repudiation of this agreement and subsequent forfeiture of any monies paid to the Overstrand
Municipality.

Notwithstanding anything contained herein, this Agreement comes into effect and is binding
between the parties on the date of dispatch of one fully completed copy of this document to the
bidder, originally signed by the authorized official of the Overstrand Municipality.

Signature(s):

Name(s):

Capacity:

For the Owner: Overstrand Municipality, Magnolia Avenue, Hermanus

Name of witness:

Date:
Signature of witness:
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13. DECLARATION BY TENDERER

| / We acknowledge that | / we am / are fully acquainted with the contents of the conditions of tender

of this tender document and that | / we accept the conditions in all respects.

| / We agree that the laws of the Republic of South Africa shall be applicable to the contract
resulting from the acceptance of *my / our tender and that | / we elect domicillium citandi et

executandi (physical address at which legal proceedings may be instituted) in the Republic at:

I / We accept full responsibility for the proper execution and fulfilment of all obligations and
conditions devolving in me / us under this agreement as the principal liable for the due fulfillment of

this contract.

I / We furthermore confirm | / we satisfied myself / ourselves as to the corrections and validity of my
/ our tender; that the price quoted cover all the work / items specified in the tender documents and
that the price(s) cover all my / our obligations under a resulting contract and that | / we accept that

any mistake(s) regarding price and calculations will be at my / our risk.

I / We furthermore confirm that my / our offer remains binding upon me / us and open for
acceptance by the Purchases / Employer during the validity period indicated and calculated from

the closing date of the bid.

SIGNATURE NAME (PRINT)
CAPACITY DATE

NAME OF FIRM

WITNESS 1 WITNESS 2

Reference No: SC 1722/2016 Page 63 of 65




OWERSTRAND
‘“~

PA RT C — MOST IMPORTANT ASPECTS OF THE

ADMINISTRATION OF IMMOVABLE PROPERTY
POLICY OF THE OVERSTRAND MUNICIPALITY




Mun

OWERSTRAND
4

MUNISIPALITEIT MUNICIPALITY

1. MOST IMPORTANT ASPECTS OF THE ADMINISTRATION OF IMMOVABLE PROPERTY POLICY

OF THE OVERSTRAND MUNICIPALITY

GENERAL PRINCIPLES

2.

The Municipality may:

(@) alienate or let or permit to be built upon, occupied, enclosed or cultivated any immovable
property owned by the Municipality;
(b) grant a servitude, way leave, encroachment or other rights on any immovable property of which
the Municipality is the owner
0] subject to this policy document and the provisions of applicable legislation; or
(i)  unless it is precluded from so doing by law or the conditions under which such property
was acquired by the Municipality.

DISPOSAL OR TRANSFER OF IMMOVABLE PROPERTY

5.

The Municipality may not transfer ownership as a result of a sale or other transaction or otherwise
permanently dispose of a municipal immovable property needed to provide the minimum level of basic
services, save where the transfer is to another organ of state, as provided for in section 14(6) of the
MFMA read with Regulation 24 in Chapter 3 of the MATR.

A decision by the municipal council that a specific immovable property is not needed to provide the
minimum level of basic municipal services, may not be reversed by the Municipality after that
immovable property has been sold, transferred or otherwise disposed of in accordance with Section
14(3) of the MFMA.

Any transfer of ownership of immovable property must be fair, equitable, transparent, competitive and
consistent with the supply chain management policy of the Municipality in accordance with Section
14(5) of the MFMA.

CONDITIONS OF SALE

27.

28.

31.

32.

34.

35.

All costs pertaining to a transaction shall be borne by the successful bidder/purchaser, e.g. survey,
advertisements, valuation, rezoning, relocation or provision of services where necessary, etc. The
Municipality may, however, waive its right to claim the costs should it be to its advantage to bear the
Ccosts.

Should existing services need to be relocated or secured by means of the registration of a servitude in
favour of the Municipality as a result of the alienation of the immovable property, all related costs shall
be for the account of the successful bidder/purchaser.

Save with prior approval, the immovable property alienated may only be used for the purpose for
which it was originally sold and purposes permitted by town planning scheme regulations pertaining to
such purposes.

The agreement of sale shall be finalised and concluded within 120 days from the date of the
Municipality’s official written request and registration must be affected within 120 days of signature of
the agreement by both parties; failure to comply shall cause the sale to lapse.

A 10% deposit will be due and payable by the purchaser/successful bidder upon signature of the deed
of sale.

Interest on the purchase price must be charged by the Municipality should payment or transfer be
delayed due to an action or failure on the part of the successful bidder/ purchaser.
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