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Portfolio Committee : Infrastructure & Planning 
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(Also the agenda for the Mayoral Committee Meeting : 30 September 2020) 

 
 
9. 
ERF 3160, 97 LEEUBEKKIE STREET, BLOMPARK, GANSBAAI: REZONING AND 
CONSENT USE: MESSRS INTERACTIVE TOWN AND REGIONAL PLANNING ON 
BEHALF OF F ABRAHAMS 
 
3160 GBP (2810) 
R Kuchar Senior Manager: Town & Spatial Planning 
6 July 2020 (028) 313 8900 

 
1. Executive Summary 

 
An application has been received from Messrs InterActive Town and Regional 
Planning on behalf of F Abrahams for the following:  

 
 rezoning in terms of Section 17 of the Land Use Planning Ordinance, 

1985 (Ordinance 15 of 1985) (LUPO) of a portion of Erf 3160, Gansbaai 
to accommodate the existing liquor store on the property; and  

 
 consent use (business premises) for the sale of alcoholic beverages 

(liquor store) on a 37m² portion of Erf 3160, Blompark, in terms of 
Section 2.2 of the Overstrand Municipality Integrated Zoning Scheme 
Regulations, 2013 promulgated in accordance with Section 9 of the Land 
Use Planning Ordinance, 1985 (Ordinance 15 of 1985). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure B, and the proposed Site Plan is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 17 of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 
(LUPO) 
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Section 2.2 of the Overstrand Municipality Integrated Zoning Scheme 
Regulations, 2013 promulgated in accordance with Section 9 of the Land Use 
Planning Ordinance, 1985 (Ordinance 15 of 1985). 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
The applicant currently conducts a liquor store from the premises without the 
relevant statutory approvals in terms of the Land Use Planning Ordinance or 
the National Building Regulations.  The current application seeks to legalise 
the unauthorised liquor store by means of a rezoning of a portion of the 
property and consent use. 

 
A previous application for consent use in order to conduct a shebeen was 
refused by the Executive Mayor on 11 January 2013.  The main grounds for 
refusal were the following: 

 

 the premises is not suitable for a shebeen; 

 the premises is located within an informal residential area which in 
terms of the former Gansbaai Zoning Scheme Regulations was 
reserved for residential purposes; 

 the shebeen will trigger deliveries of liquor and together with illegal 
signage pertaining to the shebeen was not deemed compatible with 
the character of the surrounding residential area; 

 a commercial activity in a residential area impacts negatively on the 
vested rights of adjoining property owners by reason of noise and 
disturbance, and 

 negative impact on the character and appearance of the surrounding 
built environment 

 
In terms of LUPO no right of appeal existed for consent use application.  The 
applicant also did not submit an internal appeal in terms of Section 62 of the 
Municipal Systems Act, 2000.  Thus the only recourse available was to take 
the matter on judicial review.  Since the applicant does not agree with the 
reasons for refusal a new application was submitted in order to legalise the 
retail sale of liquor from the premises. 

 
The application entails the rezoning of a portion of the property from Less 
Formal Development Zone to Business Zone 3 : Local Business measuring 
37m² in extent and consent use for the sale of alcoholic beverages.  The 
zoning of the remainder of the property remains Less Formal Development 
Zone.   
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The applicant currently conducts a liquor store from the premises without the 
relevant statutory approvals in terms of the Land Use Planning Ordinance or 
the National Building Regulations. 

 
Discussion 

 
The application for rezoning and consent use was advertised in the prescribed 
manner and registered notices were served on adjoining property owners.  No 
objections were received. 

 
Evaluation 

 
Erf 3160, Gansbaai (Blompark) is zoned Less Formal Development Zone and 
measures 180m² in extent.  Originally the property was developed with a 
subsidised housing unit which had been further extended.  The liquor shop 
predominantly operates from the original dwelling unit.  Although zoned less 
formal development zone, the subject property is located in a formalised 
residential area with serviced erven.   

 
The current application seeks to legalise the existing liquor shop which is 
currently operated from a portion of the dwelling unit measuring ±37m².  The 
applicant is also in possession of a liquor licence, which license had been 
issued without prior notice allowing municipal comment. 

 
The subject property is located in a residential area which in terms of the 
Overstrand Zoning Scheme Regulations, Overstrand Wide Spatial 
Development Framework and Growth Management Strategy did not identify 
any business erven in the vicinity of the subject property, whilst adequate 
provision for business erven have been made elsewhere in the Blompark 
neighbourhood. 

 
Nodes for commercial purposes within settlements were recently adopted and 
allocated by Council and the closest node is situated ±70m to the north-east.  
The largest node in the area is situated along Angelier Street, which is aimed 
to serve a large majority of Blompark as well as the new extension to the 
settlement. 

 
A site inspection was conducted and the following was found: 

 

 original dwelling illegally utilised as liquor store without approval in terms 
of the applicable town planning and building legislation; 

 storage facilities are not sufficient; 

 no on-site parking provision for customers; and 

 no provision for a loading bay. 
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A liquor store is a business use that should be situated within the Central 
Business District (CBD) or a demarcated business node in terms of policy and 
the Zoning Scheme Regulations, since special attention should be given to 
the provision of on-site parking, loading bays and storage.  The applicant 
does motivate that deliveries will be done by the owner’s private vehicle, but 
does elaborate on delivery frequency and times of delivery.  Further concern 
is the noise pollution generated by customers during normal trading hours.  
These aspects together with illegal signage pertaining to the business on the 
property are not deemed compatible with the character of the surrounding 
residential area. 

 
The approval of the liquor store will introduce a commercial activity in a 
residential area.  Given the special requirements pertaining to the type of 
business elaborated upon above, the opinion is held that the approval of the 
liquor shop would impact negatively on the vested rights of adjoining property 
owners by reason of noise and disturbance as well as the character and 
appearance of the surrounding area and cannot be supported from a planning 
point of view.  Furthermore, provision is not made for loading bays or parking 
for customers.  Although an argument is to be made that vehicle ownership is 
low, some customers make use of private transport and thus parking must be 
made available.   

 
The site is reserved for residential purposes and the application involves a 
rezoning to Business Zone, which is not in line with the Overstrand Municipal 
Wide Spatial Development Framework, 2006 (SDF), nor the Overstrand 
Municipal Growth Management Strategy, 2010 (OMGMS).  The application 
also did not entail an application for deviation from the SDF or the OMGMS, 
nor was it advertised as such.   

 
Due to the location of the property in a residential area and the location of the 
existing dwelling in close proximity of the street- and lateral property 
boundaries, on-site parking provision cannot be made available in accordance 
with the requirements of the Zoning Scheme.  The current zoning explicitly 
states that no sale of alcoholic beverages is permitted, thus the application for 
rezoning and consent use was submitted in an attempt to circumvent the 
scheme regulations.  Adequate provision for these uses is made in the 
scheme regulations under Business Zones 1 to 3.  Furthermore, Council 
already approved demarcated business corridors, providing amongst others 
for commercial use such as restaurants, shops, bottle stores and taverns 

 
However, given that a portion of the property is to be zoned Business Zone 3 
with additional rights to establish a liquor sales point, this can be seen as 
contradictory and incompatible with the main objective of the current zoning of 
the property, since these uses will still be on one cadastral unit. 
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Conclusion 
 

That the application not be supported as per the recommendation below. 
 

7. Financial Implications 
 

None 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

Services Report 
 

Attached as Annexure D. 
 

Fire Department 
 

Approval is subject to compliance with the provisions of SANS 10400 of 2011 
and the By-law relating to Community Fire Safety (Fire resistance of 
occupancy – separating elements (T4.6) between H4 and F22 – table 4). 

 
Building Control 

 
Overstrand Building Department does not have any objection to the 
application for consent use and rezoning of above property for the sale of 
alcoholic beverages.  Plans to be submitted to the building department for 
proposed additions. 

 
Electro Technical Services 

 
No objection.  Should additional capacity be required, standard application 
fees and procedures will apply. Costs for any investigation, upgrading or 
respositioning or any existing services will be for the cost of the client’s 
account. 

 
District Health 

 
Applicant to comply with all relevant health legislation and requirements. 
Should application be approved; an application for a Certificate of 
Acceptability (COA) from MHS should be completed. 
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Traffic Department 
 

Take note and inspection done at above address.  Shall assist when needed. 
 

Waste Management 
 

No objection from solid waste planning, so long as any waste generated is 
properly managed and not allowed to accumulate on the property. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Services Report 

 
RECOMMENDATION: 
  
1. that the application for consent use and rezoning to legalise the existing liquor 

shop in terms of the provisions of Section 2.2 of the Overstrand Municipality 
Zoning Scheme Regulations and Section 17 of the Land Use Planning 
Ordinance, 1985 (Ordinance 15 of 1985), not be approved due to the 
following reasons: 

  
 (a) the land use for a liquor shop is not in line with the Overstrand Municipal 

Wide Spatial Development Framework, 2006 and the Overstrand 
Municipal Growth Management Strategy, 2010; 

   
 (b) the application did not entail an application for deviation from the 

applicable forward planning documents referred to in paragraph (a) 
above, nor was it subjected to public participation on this basis; 

   
 (c)  the proposal is contrary to the approved council policy pertaining to the 

provision of Business Corridors in Blompark; 
   
 (d) the land use is not conducive to the residential character of Blompark in 

terms of noise pollution, trading hours and commercial signage, and 
   
 (e) a commercial corridor is identified by Council within close proximity of 

the subect property, where the proposed types of uses are promoted.  
   
2. that the applicant be notified of his/her right of appeal in terms of Section 62 

of the Local Government : Municipal Systems Act No 32 of 2000 with regard 
to non-approval of the rezoning application. 
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RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2020 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2020 
 
TARGET DATE TO INFORM OBJECTORS : N/A 
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9. 
ERF 3160, 97 LEEUBEKKIE STREET, BLOMPARK, GANSBAAI: REZONING AND 
CONSENT USE: MESSRS INTERACTIVE TOWN AND REGIONAL PLANNING ON 
BEHALF OF F ABRAHAMS 
 
3160 GBP (2810) 
R Kuchar Senior Manager: Town & Spatial Planning 
6 July 2020 (028) 313 8900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 SEPTEMBER 2020, WHICH COMMITTEE RECOMMENDED AS FOLLOWS: 
 
RECOMMENDATION TO THE EXECUTIVE MAYOR: 
  
1. that the application for rezoning of a 37m² portion of Erf 3160, Blompark, 

Gansbaai from Less Formal Development Zone to Business Zone 3: Local 
Business Purposes in terms of the provisions of Section 17 of the Land Use 
Planning Ordinance, 1985 (Ordinance 15 of 1985), be approved; 

  
2. that the application for consent use (business premises) for the sale of alcoholic 

beverages (liquor store) on a 37m² portion of Erf 3160, Blompark, in terms of 
Section 2.2. of the Overstrand Municipality Zoning Scheme Regulations 
promulgated in accordance with Section 9 of the Land Use Planning Ordinance, 
1985 (Ordinance 15 of 1985), be approved; 

  
3. that the approvals in paragraphs 1. and 2. above be subject to the following 

conditions: 
  
 (a) that the consent use for business premises in order to operate a liquor 

store be personal to the property owner and may not be transferred; 
   
 (b) that a Site Development Plan be submitted for approval by the Senior 

Manager: Town and Spatial Planning indicating the extent of the split 
zoning (Business Zone 3 versus Residential Zone 1) within thirty (30) 
days of the decision date; 

   
 (c) that the the liquor store be restricted to the area indicated on the Site 

Development Plan and the operation thereof be subject to a valid liquor 
license; 

   
 (d) that the liquor store may only be operated from a structure approved in 

terms of the National Building Regulations; 
   
 (e) that a building plan be submitted to the Building Control Department for 

approval within a period of thirty (30) days from the decision date and that 
all requirements of the Building Control and Fire Department be adhered to 
at that stage; 
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 (f) that no advertising sign shall be displayed without the written approval of 

the Municipality, and such sign must be in line with the Overstrand Signage 
By-Law; 

   
 (g) that the operation of a liquor store be subject to a valid Certificate of 

Acceptability (COA) to be issued by the Municipal Health Services, 
Overberg District Municipality; 

   
 (h) that the conditions of the Engineering Services (attached as Annexure D), 

be complied with; 
   
 (i) that the hours of operation and trading shall be restricted between 08:00 to 

17:00 from Mondays to Fridays, 08:00 to 13:00 on Saturdays and do not 
include Sundays or public holidays; 

   
 (j) that, should the liquor store in future cease to exist, the exercise of the 

applicable primary rights is subject to the submission and approval of a Site 
Development Plan, demonstrating compliance with the applicable Zoning 
Scheme; 

   
 (k) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with; 
   
 (l) that this approval does not absolve the applicant from compliance with any 

other relevant legislation; 
   
 (m) that the written consent of the adjoining property owners, namely the 

owners of Erven 3156 – 3159 and 3161 – 3164, be obtained; 
   
 (n) that the proprietor of the liquor store shall permanently reside on the 

premises; 
   
 (o) that no more than three persons, including the proprietor, shall be involved 

in the operation of the liquor store; 
   
 (p) that the proprietor of the liquor store shall ensure that the liquor store be 

operated in such a manner not to create a nuisance for adjoining property 
owners/occupants;  and 

   
 (q) that the approval does not permit the creation of a place of entertainment, a 

tavern or the consumption of liquor on the premises. 
   
4. that the applicant be notified of his/her right of appeal in terms of Section 62 of the 

Local Government: Municipal Systems Act No 32 of 2000 with regard to the 
conditions of approval. 

 

174b



AGENDA of the   
Portfolio Committee : Infrastructure & Planning 
22 September 2020 
(Also the agenda for the Mayoral Committee Meeting : 30 September 2020) 

 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the application to deviate from the Overstrand Spatial Development Framework, 
2006 as well as the Growth Management Strategy, 2010 in order to permit a 
commercial land use in terms of Section 10(1) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 in terms of the provisions of Section 22(2) of the 
Spatial Planning Land Use Management Act, be approved. 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2020 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2020 
 
TARGET DATE TO INFORM OBJECTORS : N/A 
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