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9.

ERF 1300, 130 DE VILLIERS STREET, DE KELDERS, OVERSTRAND MUNICIPAL
AREA : PROPOSED CONSENT USE AND REMOVAL OF RESTRICTIVE TITLE
CONDITIONS : MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON
BEHALF OF PC SIPPEL

1300 GDK (3067)
SW van der Merwe (028) 313 8900 Hermanus Administration
7 July 2016

1. Executive Summary

To consider an application received on 23 September 2015 from Messrs Plan
Active Town- and Regional Planners on behalf of the owner of Erf 1300, De
Kelders, PC Sippel, for the following:

. consent use in terms of Section 2.2 of the Overstrand Municipality
Zoning Scheme Regulations to conduct a five (5) bedroom guest house
from the property, and

o removal of restrictive title conditions in terms of the Removal of
Restriction Act 84 of 1967 (as amended), namely condition C(10) on
pages 4 and 7 of Title Deed T96099/2002.

A Locality Plan of the property concerned is attached as Annexure A. The

proposed Site Development Plan is attached as Annexure B, and the

Motivation Report from the applicant in support of the proposal is attached as

Annexure C.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- and Spatial Planning

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance
Promotion of tourism, economic and social development

4. Delegated Authority
Executive Mayor
5. Legal Requirements

e Section 2.2 of the Overstrand Municipality Zoning Scheme Regulations
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e Removal of Restrictions Act 84 of 1967 (as amended)
6. Background/Discussion/Motivation/Evaluation
Background

The applicant proposes to operate a five (5) bedroom guest house from the
subject property. The property being situated in the second row of erven
offers spectacular views across Walkerbay including “Die Plaat”, rendering it
the ideal location for a guest house. The surrounding area comprises single
residential properties with several successful accommodation establishments
elsewhere in De Kelders.

The subject property is situated in De Villiers Street, De Kelders and currently
comprises a vacant stand. The property is a consolidated erf measuring
991mz in extent.

The applicant proposes to construct a six (6) bedroom dwelling situated over
three (3) storeys in accordance with the primary rights applicable to
Residential Zone 1 in terms of the Zoning Scheme Regulations. The lower
level will mainly be utilised for covered parking (five (5) bays), a double
garage and laundry room comprising two (2) parking bays. The ground floor
will consist mostly of communal facilities such as the kitchen, dining room,
lounge, covered veranda and office with the bedrooms on the top floor. One
(1) bedroom will be reserved for the owner.

Discussion

The application was advertised in the prescribed manner and registered
notices were served onto surrounding potentially affected property owners.
Five (5) letters of objection were received from adjoining property owners,
namely MJ Kemp (Erf 1170), AB MacQueen (Erf 1140), C Dreyer (Erf 1153),
Al Lourens (Erf 1141) and P Matlakala (Erf 1171). The objections are
attached as Annexure D. It should be noted that three (3) of the five (5)
objections were the same, but only signed by different owners. The main
grounds of objection can be summarised as follows:

Objection

The proposed guest house (and specifically the height / three storeys) will
obstruct the sea views of some of the neighbouring property owners.

Town Planner’s comment

The zoning of the subject property is Residential Zone 1: Single Residential
(SR1). The construction of a dwelling is a primary right in terms of the Zoning
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Scheme Regulations. The applicable secondary rights or consent uses in
terms of the Scheme Regulations allows for guest houses. The implication is
that the property will be developed in accordance with the development
parameters pertaining to Residential Zone 1 as provided for in the Scheme
Regulations pertaining to height, building lines, coverage, etc. As such, the
utilization of the dwelling for guest house purposes will not impact on views.
The design of the building is such that it will make use of the natural slope of
the land to provide parking and a laundry room on the lower ground level,
thereby minimising the visual impact of the proposed development when seen
from De Villiers Street and behind.

Objection
The associated loss of sea views will result in the loss of property value.
Town Planner’'s Comment

The development of the subject property will be in accordance with the
development parameters, applicable in terms of the zoning. Accordingly, the
use of the property as a guest house will not result in the “upgrading” of
development parameters over and above that applicable to Residential Zone
1. Thus, the argument that the proposed guest house will result in loss of sea
views and accordingly a loss in property value cannot be justified.

Objection

The bulk and overlooking of the proposed guest house will have a negative
impact on the adjacent property owner’s privacy and the property values.

Town Planner’s Comment

It is acknowledged that the development of the subject property will result in
some degree of overlooking, specifically to Erven 1440 and 1141 situated in
front of the subject property. The proposed guest house will not overlook
Erf 1153 since the proposed guest house on Erf 1154 (same applicant)
following re-development will obscure the subject property. The remaining
two (2) objectors, namely Erven 1170 and 1171 is situated rear of the subject
property on the opposite side of De Villiers Street, with only one (1) guest
room facing towards them and as such is not likely to be adversely impacted.

The fact of the matter is that the impact of the proposed guest house will be
no different compared to that of a dwelling house, utilised to its full potential
under the applicable primary rights in terms of the Scheme Regulations.

The facilities offered on site (i.e. restaurant) will be available for paying guests
only and not the general public. The guesthouse will consist of five (5)
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bedrooms for guests only and not six (6) as per the objection letters. Four (4)
guestrooms will have sea views and one (1) will face inland, whilst the
remaining bedroom (sixth) that has a double aspect (sea and mountain views)
will be reserved for use by the property owner. As such the opinion is held
that the perceived impact in terms of overlooking and loss of privacy is an
over exaggeration, especially borne in mind the applicable primary rights in
terms of the Scheme Regulations. Furthermore, Council’'s Policy on
accommodation establishments requires that the property owner/manager
resides on the premises and will be incorporated in the conditions of approval,
thereby ensuring that the establishment is managed so that the residential
amenity of the area is not adversely affected.

Objection

This specific area currently accommodates no guest houses and the
surrounding property owners want to keep it that way. The objectors are of
the opinion that the tranquil environment will be negatively influenced by the
proposed guesthouse (noise pollution by guests, vehicles, etc.)

Town Planner’s Comment

Although no guest houses exist in the immediate vicinity various guest houses
exist in De Kelders in close proximity to the subject property. This is
especially due to the fact that De Kelders, apart from a retirement and holiday
destination is a popular tourist destination. Various other well managed guest
house establishments in the area proofed to be popular and do not give rise to
complaints with regard to noise and disturbance given strict control in terms of
the conditions of approval that will be applicable in terms of Council’s Policy
pertaining to accommodation establishments. Amongst others it will be a
requirement for the owner/manager to reside on the premises whilst facilities
may not be open for the general public. Furthermore, Council will reserve the
right to rescind the approval should the operation of the guest house give rise
to justified complaints with regard to noise and disturbance which is deemed
to detract from the residential amenity of the surrounding properties.

Objection

The proposed guest house will generate additional traffic to the area and
specifically to Erf 1300, De Kelders. The position of the proposed garages,
parking bays and driveway will add to the noise pollution that adjacent
property owners have to endure.

Town Planner’s Comment

Parking will be provided at the lower ground level, rear of the dwelling and
make use of the natural slope of the land. The parking area will not encroach
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the applicable rear- or lateral building lines and will be situated +12,8m from
the rear property boundary. This will allow manoeuvring of vehicles to take
place away from the rear building line. Furthermore, sufficient space will be
available at the front of the property for servicing and deliveries. The
proposed use of the premises for overnight accommodation is still residential
in nature. Due to the limited scale of the development the proposed guest
house will not generate significant amounts of traffic. It should also be borne
in mind that guests are not likely to arrive and depart at the same time.

It should furthermore be noted that some of the objectors states that De
Villiers Street is a still and quiet residential street, whilst others state that it is a
busy street, presumably due to the fact that this street is utilised as link/short
cut towards Guthrie Street.

Objection

Both Erven 1300 and 1154, De Kelders are owned by the same applicant and
when considering the impact of the combined guest houses it is clear that this
will only be a disaster. The objectors feel that there are more appropriate
sites for these types of developments (perhaps commercial sites?).

Town Planner’s Comment

The applicant also owns the adjoining property, Erf 1154, which is also
subject to an application to conduct a three (3) bedroom guest house. The
applicant does not propose to rezone or consolidate the two (2) properties.
As such, each application is dealt with separately on the basis of its individual
merit. If supported, each property will have to comply with Council’s Policy
pertaining to accommodation establishments that will be incorporated in the
conditions of approval. It should furthermore be noted that the Scheme
Regulations allow for guest houses as a consent use, i.e. a secondary right
without the need of rezoning or a commercial zoning, which in terms of
Council’s Policy is restricted to a maximum of five (5) bedrooms.

Objection

The objectors have concerns with regard to the aesthetics (architectural style)
of the proposed guesthouse.

Town Planner’'s Comment

The development of the subject property will require approval of building plans
in terms of the National Building Regulations (NBR) prior to the
commencement of development. In terms of the NBR regard is amongst
others taken to the aesthetics of the proposed development, thereby ensuring
that it does not detract from the character of the area. Furthermore, it should
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be noted that De Kelders is not subject to any development rules/guidelines or
a registered conservation/heritage area as far as the built environment is
concerned. The Overstrand Heritage Survey did not indicate any buildings of
heritage significance in close proximity of the subject property, whilst a variety
of architectural styles are noted in and around the subject property. The
proposed development will therefore not necessarily be out of keeping with
the character of the area.

Objection

The objectors stipulate that the Title Deed laws were intended to protect the
character of the suburb and the property owners’ rights, therefore they are not
in favour of the removal of the Title Deed conditions.

Town Planner’s Comment

It is agreed that the purpose relaxation of Title Deed restrictions are generally
to protect the character of the area and the rights of property owners. In
connection with the subject property the developer of De Kelders, the De
Kelders Syndicate Company imposed only two (2) conditions regarding the
use, namely building lines in terms of paragraphs C(7) and C(8) as well as the
right to conduct a business in terms of paragraph C(10) stating the following:

........ Die transportgewer behou alle handelsregte in die dorp voor. Nog die
Transportnemer nog die bewoner van die bogenoemde erf of erwe sal
aansoek doen of ‘n lisensie verkry om sake te doen as algehele handelaar,
venter, drankverkoper, hotelhouer of vir enige ander besigheid binne die
dorpsgebied sonder vooraf die skriftelike goedkeuring van die Transportgewer
te verkry.”

Having had regard to the above it is clear that the guest house may be
conducted with permission of the De Kelders Syndicate Company, hence the
application for removal of the relevant restrictive title condition. The opinion is
held that the proposed guest house will not adversely impact on the character
of the area or De Kelders as a whole. It should also be noted that various
other guest houses are successfully being conducted in De Kelders without
complaints regarding noise and disturbance, thus without having an adverse
impact on the character of De Kelders or the rights of adjoining property
owners.

Objection
Questions are raised whether the proposed guest house will contribute

towards tourism in the area? According to the objectors the applicant’s
contribution will go unnoticed.
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Town Planner’s Comment

The guest house will attract tourists to De Kelders and will most definitely
have a positive contribution in addition to the financial benefits for the owner.
It will contribute to the promotion of tourism to the area and the wider
Overstrand region as a whole as well as contributing to the local economy of
the greater Gansbaai area, whilst at the same time create additional
employment opportunities.

Objection

The objectors state that there is no accountability to the claim that the
proposed guesthouse will not have a negative impact on the character and
land values of the area.

Town Planner’s Comment

The proposed guest house will have to comply with the conditions of approval,
as stipulated in this report as well as Council’s Policy on accommodation
establishments. Non-compliance will be enforceable in terms of the relevant
planning legislation. As such it is farfetched to say there will be no
accountability.

The comment from the applicant on the objections received is agreed and
supported by the Town Planning Department and as such the applicant’s
response to the objections is attached as Annexure E.

The application was also circulated to all relevant internal departments. No
objections were received.

Evaluation

The applicant proposes to develop the subject property with a six (6) bedroom
house. Five (5) bedrooms will be utilised for guests, whilst the remaining
bedroom will be reserved for use by the property owner. The property will be
developed in accordance with the development parameters for single
residential erven applicable in terms of the Scheme Regulations. Access will
be obtained from De Villiers Street, whilst parking will be provided in
accordance with Council's Policy pertaining to accommodation
establishments.  Facilities will be restricted for paying guests of the
establishment.

The Spatial Development Framework, 2006 (SDF) earmarks the subject
property for residential purposes, whilst also encouraging local economic
development and tourism into the area. The subject property is located in the
second row and offer spectacular views across Walker Bay and is ideally
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located for whale watching purposes in season. The opinion is thus held that
the proposal is in line with the forward planning vision for the area, whilst at
the same time promoting tourism and will create employment opportunities.

The proposal will not adversely impact on the character of the area since the
development of the subject property will comply with the development
parameters applicable to single residential properties. In addition to the
aforementioned, Council’s Policy on accommodation establishments will be
applicable, thereby ensuring that the residential amenities of adjoining
properties will be protected.

The guest house application complies with the Policy for Accommodation
Establishments on residential properties, which will be incorporated within the
conditions of approval. The dwelling has been designed as such, that should
the guest house seize to operate in future it could be utilised as a single
residential dwelling. Approval of the consent use application will therefore not
adversely impact the potential of the property to be utilised in terms of its
primary uses under the zoning.

The subject property contains a restrictive title condition that reserve business
rights to the developer. As such, the proposed development requires the
removal of the relevant restrictive title condition. The opinion is held that the
removal of the aforementioned condition will not have a negative impact on
the character of the area and the rights of property owners. It should also be
noted that various other guest houses are successfully being conducted in De
Kelders without complaints regarding noise and disturbance, thus without
having an adverse impact on the character of the area or the vested rights of
adjoining property owners.

Having had regard to the evaluation above, the application for consent use
and removal of restrictive title conditions is considered to be desirable and is
supported for the following reasons:

L)

%  the proposal is in line with the forward planning vision for the area
having had regard to the SDF;

the proposal will promote tourism into the area;

the proposal will provide employment opportunities and thereby
contribute to local economic development;

»  the proposal will not unacceptably detract from the character of the
area;

the proposal will not unacceptably detract from the residential
amenities of adjoining properties;

X2 approval of the consent use application will not adversely impact the
potential of the property to be utilised in terms of its primary uses
under the Scheme Regulations;

K/ 7/
L X GIR Xd

<

K/
L X4

X3
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<& the removal of restrictive title conditions will not have an adverse
impact on the safety and wellbeing of the local community.

Conclusion
The application is considered desirable and is supported.
7. Financial Implications
None
8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations
Electro Technical Services
Erf 1300 currently has no electricity connection. A standard 60 Amp single
phase connection will be available at the prescribed Municipal tariffs. Should
any additional capacity be required, the standard application procedure will
apply. All investigation- and upgrading fees will be for the client’s account.
Building Department
No objection.
Fire Department
Attached as Annexure F.
Environmental Section
No objection.
Operational Services
Attached as Annexure G.

Engineering Services

Attached as Annexure H.
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10.Annexures

Annexure A: Locality Plan

Annexure B: Proposed Site Development Plan

Annexure C: Motivation Report

Annexure D: Objections

Annexure E:  Applicant’'s comment to objections

Annexure F:  Comment Fire Department

Annexure G: Operational Services

Annexure H:  Services Report

Annexure I:  Council’s Policy: Accommodation Establishments

RECOMMENDATION:

1.

that the application for the removal of restrictive title conditions applicable to
Erf 1300, De Kelders (condition C(10) on pages 4 and 7 of the Title Deed,
T96099/2002), in terms of the provisions of the Removal of Restrictions Act 84
of 1967 (as amended) be recommended for approval to the Provincial
Government: Western Cape,

that, subject to the approval in recommendation 1 above be granted, in terms
of Section 2.2 of the Overstrand Municipality Zoning Scheme Regulations the
application for a consent use on Erf 1300, De Kelders in order to operate a five
(5) bedroom guest house on the property, be approved,;

that the approvals in Paragraphs 1. and 2. be subject to the following
conditions:

(@) that the facility be utilized as a guest house only;

(b)  that a maximum of five (5) bedrooms to be let, be permitted, only if all
the required parking standards are adhered to;

(c) that the owner/manager resides on the premises;

(d) that a detailed Site Development Plan (SDP) be submitted for municipal
approval prior to the submission of building plans indicating rooms to be
used for guests and the owner/manager, access, elevations ect.;

(e) that no facilities (bar/restaurant or any other) be provided for non-
residents of the accommodation establishment and that these facilities
only be used by bona-fide guests of the establishment;



575

AGENDA of the

Portfolio Committee : Infrastructure and Planning

20 September 2016

(Also the agenda for the Mayoral Committee Meeting : 27 September 2016)

(f)

(9)

(h)

(i)

()

(k)

()

(m)

(n)

(0)

that a minimum of one (1) permanently demarcated parking bay per
guest room and two (2) for the owner/manager be provided within the erf
boundaries, subject to the approval of the Senior Manager: Town- and
Spatial Planning;

that commercial rates and service tariffs, as determined by the annual
budget, be made applicable, which tariffs are automatically adjusted in
terms of the annual budget;

that the accommodation facility complies with Health and Safety
Legislation and that this approval will be subject to regular inspections
by the Fire Control Co-ordinator and the Health Inspector;

that a single non-illuminated sign that complies with the Municipal By-
Law on signage, may be displayed on the premises;

that the selling or serving of liquor on the premises will be subject to the
applicant obtaining the necessary Liquor Licence;

that a R918 Certificate of Acceptability must be applied for at the
Overberg District Municipality;

that this approval does not absolve the owner/applicant from compliance
with any other relevant legislation;

that the accommodation facility complies with Council’'s Policy with
regard to accommodation establishments;

that all the conditions in the Services Report (attached as Annexure H),
be complied with, and

that the approval of this application is not transferable.

4. that the applicant be notified of its right of appeal in terms of Section 62 of the
Local Government : Municipal Systems Act No 32 of 2000 with regard to the
above conditions of approval.

RESPONSIBLE OFFICIAL : SW VAN DER MERWE
TARGET DATE FOR IMPLEMENTATION : 12 OCTOBER 2016
TARGET DATE TO INFORM APPLICANT : 12 OCTOBER 2016

TARGET DATE TO INFORM OBJECTOR : 12 OCTOBER 2016
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9.

ERF 1300, 130 DE VILLIERS STREET, DE KELDERS, OVERSTRAND MUNICIPAL
AREA : PROPOSED CONSENT USE AND REMOVAL OF RESTRICTIVE TITLE
CONDITIONS : MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON
BEHALF OF PC SIPPEL

1300 GDK (3067)
SW van der Merwe (028) 313 8900 Hermanus Administration
7 July 2016

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
26 SEPTEMBER 2016, WHICH COMMITTEE SUPPORTED THE
RECOMMENDATION

RESPONSIBLE OFFICIAL : SW VAN DER MERWE
TARGET DATE FOR IMPLEMENTATION : 12 OCTOBER 2016
TARGET DATE TO INFORM APPLICANT : 12 OCTOBER 2016

TARGET DATE TO INFORM OBJECTOR : 12 OCTOBER 2016
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ANNEXURE C|

Mativation report

PROPOSED CONSENT USE & REMOVAL OF
RESTRICTIVE TITLE DEED CONDITIONS

ERF 1300 DE KELDERS

DIVISION: CALEDON

OVERSTRAND MUNICIPALITY

MOTIVATION REPORT

1. BACKGROUND

P.C. Sippsl, the owner of erf 1300 De Kelders, has instructed the company Plan

Active to apply for the consent use and removal of restrictive title deed condtions

of erf 1300 De Keiders.

Erf 1300 De Kelders is 991m? in extent and is held by tille deed number
T96099/2002. It is the intention of the owner of erf 1300 Da Kelders {o establish

a five bedroom guest house on the subject property.

2. APPLICATION DETAILS

Application is made in terms of:
» Section 6.1.1 (b} of the Overstrand Zoning Schems Regulations for the

consent use of erf 1300 De Kelders {0 allow for the establishmant of 2 five
bedroom guest house on the subject properiy;
« The Removal of Reslrictions Act, Act 84 of 1967 as amended, for the

removal of the restrictive title deed conditions. ;

Olzn Active Town & Regional Planners
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3. NEED AND DESIRABILITY

3.1 PROPERTY DESCRIPTION

Erf 1300 De Kelders is situated at 130 De Villiers Street, De Kelders. Please rafer to
the locality plan attached. Eff 1300 De Kelders is 991m? in extent and is situated in a

residential environment.
3.2 ZONING (

Erf 1300 De Kelders is zoned Residential Zone 1: Single Residential. Please refer to

the zoning certificate dated 26 June 2015 attached.

Surrounding properties are zoned for Residential Zone 1; Single Residential

PUrpOSES.
3.3 LAND USE (,

Er 1300 De Kelders is a vacant portion of land. Piease refer to the photograph

below:

2

Pién Active"l'-c-:.wn & Regional Planners
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Land uses that surround erf 1300 De Keldars are mostly single residential dwellings.

guest houses / bed-and-breakfast establishments and vacant erven.

34 PROPOSAL

* The consent use of erf 1300 De Kelders in terms of Saction 6.1.1 (b} of
the Overstrand Zoning Scheme Reguiations to allow for the establishment
of a five bedroom guest house on the subject property;

+ The removal of the restrictive titie deed conditions in terms of the
Removal of Restrictions Act, Act 84 of 1967, as amended.

It is the intention of the owner of &rf 1300 De Kelders to estavbiish a five bedraom
guest house on the subject property. A guest house can be accommodated as z
consent use under the Residential Zone 1: Single Residential zoning, Application is
therefore made for a consent use to establish a five bedroom guest house on erf

1300 De Kelders.

The subject property is set back only one street from the Ocean and offers
spectacular views across the bay to Hermanus and Die Plaat — making this property

an ideal location for whale watching in season.

The subject property is currently a vacant portion of land. The owner intends to
construct a three ievelled six bedroom dwelling house on the subject praoperty. The
Jower level will mainly be used for parking purposes. This level will consist of five
covered parking bays, a double garage and a laundry room. The ground ficor level
will consist of communal facilities: a lobby, a kitchen {with utilitary room and paniry),
a spacious dining room, a lounge area, an office and a covered veranda. Lastly, the

upper level will consist of six on-suite bedrooms and a covered veranda,
The architectural style of the proposed guest house will be medieval with an African

Renaissance twist. This wouid explain the tower Iike features at the front of the

proposed dwelling. Plsase rafer to the site development plan attached.

Plan Active Town & Regional Planners



583 F
ANNEXURE C 458
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it is proposed to use five of the six bedrooms on the upper level for guest

accommodation purposes. The sixth bedroom will be the owner's suite. Piease refer

io the site development plan attached.

The guests will have access to all the communal facilities on the ground floor. Meals
will be served at the proposed guesthouse on request of the guests. The meals will

be prepared by the owner / guesthouse manager on the premises.

The parking policy far the Overstrand area determines that cne parking bay per guest
room has to be provided on site and an additional two parking bays for the owner /
manager. Provision is made for five covered parking bays for guests on the lower
level of the proposed dwelling. All parking bays adhere to the minimum requirements
(2,5m x5m and manoeuvre space of at least 7,5m behind each parking bay). - The (

new double garage will be used by the owner of the proposed guest house.

A total of seven parking bays are therefore provided on site. Vehicular access is
gained from De Viliers Street. The proposed guest house is a low impact
development and consequently the proposed parking bays will nat adversely affect

traffic flow, the streetscape or the general character of the area.

All the guest rooms on the upper level will be intsrleading. The proposed guest

house can therefore easily be converted into a single dwelling house again in future.

The Overstrand Zoning Scheme Reguiations stipulate the following land use y
restrictions for Residential Zone 1: Sing'e Residential properties (larger than 400m?): (
Coverage: 50%
Building lines: street: 4m

rear 2m

lateral 2m

The area schedule for the proposed guest house is as follow:

Lower floor area +435m?
Ground fioor area £475m* 4
Upper floor area +355m?

The proposed coverage for the new dweliing house (guest house) wilt be £48%. The

Plan Active Town & Rééidnai Planners
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itotivation report

proposed coverage iz therefore consistent with the allowable coverage for
Residential Zone 1: Single Residential properties. The proposed dwelling also

adheres fo all other fand use restrictions (building lines, height, etc.) as specified in

the scheme regulations.

The proposed guest house will be used for accommodation purposes only and no
conference facility or place of entertainment is proposed. The proposed land use will

therefore not result in any noise pollution to the adjacent residential area.

The proposed guest house will employ three permanent staff members that will be

responsible for the overall cleaning, cooking and managing of the proposed guest

house.

Title deed no. T96099/2002 has title deed corditions that will prohibit the proposed
consent use. Application is therefore made for the removal of restrictive title dsed

conditions. Please refer to Section 3.7 of this report for the full description of the

proposed removal of restrictions application.

The proposed consent use and removal of restrictive fitle deed canditions application
doss not have a negative impact an the surrounding erven as the subject property's

zoning will remain unchanged, an aesthetically pleasing guest house wilf contribute
towards the residential and tourism character of the area and the provision of parking

were done in accordance with the relevant parking policy.

The propesed consent use and removal of restrictive title deed conditions of erf 1300
De Keiders are not in contrast to the existing land uses tendencies in the surrounding

environment and we therefore do not foresee any problems with the proposed

application.

3.5 ACCESS

Access to erf 1300 De Kelders will remain unchanged from De Villiers Street. It is

proposed to provide a one wayv in, one way out on the subject oroperity. The

driveways on the eastern and western boundaries will be at least 3m wide.

Plan Active Town & Régionai Pianners-
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Vehicles will take access from the entrance point on the eastern boundary and exit
on the westem boundary. Since the application does not propose to aifract high
volumes of traffic to the subject property, the width of the driveways should suffice.

Please refer to the site development plan attached.

3.6 SERVICES

All services on the subject property already exist. Additionai services (if required) will

be provided to the satisfaction of the Overstrand Municipality.

3.7  1ITLE PEED

Title deed T98099/2002 has titie deed conditions that will prohibit the proposed

consent use. Application is therefore made for the removal of resirictive title deed

conditions.

it is proposed to remove the following restriclive ftitle deed conditions to

accommodate the proposed guest house on erf 1300 De Kelders:

Title deed no. T96099/2002, page 3. paragraphs 1.C.10: {
WAT BETREF die figuur AxyD op die gemelde kaart LG Nr. 1759/2002:

C. Onderhewig aan en gereglig op die voordele onder die volgende spesiale
voorwaarde verval in die gemelde fransportakie nr. 1613/1936 opgelé vir die
voordeel van die De Kelders Syndicate Limited en- hul opvolgers in titel as eienaar

van die restant van die eiendom gehou kragtens Transportakte Nr. 3733/1920 en Nr.
1255/1935:-
10. Die Transportgewer behou alle handelsregte in die hele dorp voor. Nog

die Transportnemer nog die bewoner van die begenoemde erf of erwe sal

aansoek doen of ‘n lisensie verkry om sake fe doen as algehele handelaar,

-F-’la-n Active Town & Reglo ﬁa_l Planners
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dorpsgebied sonder vooraf die  skriftelike goedkeuring van die

Transportgewer te verkry.

Title deed no. T96099/2002, page 5, paragranh 1.C.10:

WAT BETREF die figuur xBCy op die gemelde kaart LG Nr. 1759/2002:

C. Onderhewiy aan en met die voordee! van die volgende spesiale voorwaarde
vervat in die gemelde transportakie nr. 8375/1949 neergelé vir die voordes! van die
Maatskappy De Kelders Syndicate Limited en Sy regsopvolgers in titel as efenaars
van die restant van die eiendom gehou deur hulfe kragtens Transporiakte Nr.

3733/1920, welke as volg lees:-

10. Die Transportgewer behou alle handelsregte in die hele dorp voor, Nog
die Transporinemer nog die bewoner van die bogenoemde erf of erwe saf
aansoek doen of ‘n lisensie verkry om sake te doen as algehele handelaar,
venter, drankverkoper, hotefhouer of vir enige ander besigheid binne die

dorpsgebied  sonder vooraf die  skriftelike goedkeuring van die

Transportgewer te verkry.

The reason for the proposed removal of the conditions stipulated above is, although
the zoning of the subject property will remain unchanged (Residential Zone 1: Single
Residential), the proposed consent uss to accommodate a guest house on the
subject property will change the land use of the subject property. The consent use
will allow the owner to operate a guest house from the premises and therefors the
conditions specified above will restrict the proposed guest house. We therefore
request that the conditions be removed. The Department of Environmental Affairs
and Deveiopment Planning should also remove all other conditions deemed

necessary to aliow the proposed guest house on the subject proparty.

There is no bond registered against erf 1300 De Keiders.

3.8 FORWARD PLANNING

Plan Active Town & Regional Planners
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The Overstrand Municipal Wide Spatial Development Framework (2006) recognises
the ‘Greatsr Gansbaai area as an area with high growth potential. The area’s
growing importance as a tourist dsstination and its recognised economic potential in
terms of mari-culture and the fishing industry makes it imperative that adequate
provision is made in the spatial planning of the area to adequately accommodate its

future in an orderly and sustainable manner.

The Oversirand Municipal Wide Spatial Development Framework (2006) earmarks
the area where erf 1300 De Kelders is situated, for residential purposes. Please
refer to the Overstrand SDF Plan: Gansbaai attached. The aforementioned spatial
development framework identifies tourism as a sector that should be promoted and
developed in the Greater Gansbaai region. The application for a consent use and t;’
removal of restrictive title deed conditions fo accommodate a five bedroom guest
house is therefore within the goals stipulated in the Overstrand SDF and therefore

falls within the existing planning for the De Kelders area.

The character (residential) and zoning {Single Residential) for the subject property
will remain unchanged and therefore the subjsct property falls within the existing

planning for the Gansbaai area.

Erf 1300 De Kelders forms part of Planning Unit no. 2 as identified by the Overstrand
Municipal Spatial Growth Management Strategy (OMSGMS, 2010). Furithermore the
OMSGMS (2010) stipulates that the area where erf 1300 De Keiders is situated does Q
not allow for an increase in density of more than 17,7 density units per hectare. ltis '
however not proposed to subdivide erf 1300 De Kelders and therefore the application

will have no impact on the density of the area.

4, RECOMMENDATION

When this application is evaluated it is imporiant to take note of the following:

¢ The proposal is compatible with the existing built character and future

planning policies of the area;

Plan Active Town & Regionél Planners
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Motivation report

* Impact on the traffic and services will be kept to a minimum:

* Sufficisnt parking bays are provided on site for the proposed guest house:

* The guest house will be operated in a professional manner and according to
international standards:

» The guest house does not negatively influence the existing character or land

values in the area;
*  The establishment of g uxury guesthouse in De Kelders will contribute to

enhancing the greater Gansbaai area as one of the most sought after tourist

destinations in the Overberg.

With regards to the above mentioned it would be appreciated if Council would
approve the consent use application for erf 1300 De Kelders and recommend the

remaval of restrictive title deed conditions application for approvs, to the Deparment

of Environmental Affairs & Development Planning.

Plan Active Town & Regional Plarners
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ANNEXURE D 1/12

0 - & T
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Die Senior Stadsbeplanner
Overstrand Munisipaliteit

Hermanus 3 Maart 2016

Verwys die aansgek om opheffing van titelbeperking en vergunningsgebruik van erf 1154 De Kelders

Hiermee gee ek kennis dat ek beswaar maak teen die opheffing van titelbeperking en
vergunningsgebruik van erf 1300 De Kelders. {Titel noc : T96095/2002)

PA15028 gedateer 2 Februarie 2016

Ek besit Erf 1170, de Kelders nou al 'n geruime aantal jare . Bestaande straat en omgewing is baie
stil met GEEN Bed and Breakfast akkomodasies in die siraat nie, Die bedryf van 'n Bed en Breakfast
ontwikkeling gaan die totale “serendity” en rustigheid van die deel van die vakansie cord total
versteur.

Die aanbou van 'n drie vlakgebou strukttuur gaan erf 1170 se see aansig total wegneem wat my huis
se waarde onmiddelik drasties verlaag. Ek sou nie erf 1170 gekoop het as ek geweet het dat’n
drievlak gebou toegelaat gaan word nie.

Om bogenocemde redes maak ek beswaar teen die opheffing.
Die uwe
M) Kemp, Eienaar Erf 1170 De Keiders

Posbus 178, Gansbaai, 7220
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THE SENIOR TOWN PLANNER
OVERSTRAND HUNICIPALITY
HERMANUS ADHINISTRATIVE
P 0 BOX 20 HERMANUS 7220
FAX 028 313 2083
18-3-2016

ATT. HR VAN DER MERWE

RE: ERF 1300, 130 DEVILLIERS STREET,
QVERSTRAND HUNICIPAL AREA: PROPOSED
TITLE DEED CONDITIONS AND CONSENT USE.

I

OBJECTION

This letter sSets owvt our objection
regarding the removal ¢f restrictive
We shall address our objection, w
order as set ocut in the proposal docu

T

-

3.4 PROPOSAL
It is our wview that a six suite
property is inappropriate, intrusive a

The plans supplied indiecate that o
existent and the peace and guiet t
Justifies our living here be compromis
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known facts.
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Added to
have been

this we have the problem of seven vehieal
provided for in the applicat/ion.

From the plans supplied we note thalt the parking
and the driveway to accommodate tHe vehicular tn
virtually oen our resr boundary,

By the very nature of this enterprise| it would be o
to assume that wvehicles will be o ning and goin
hours of the night and day. (rEfer their d
international standards) Added tol our traffid
itors,

there will be daily deliveries and vis

Taking all this into account we are going to have &
source of noise pollution.
For some unaccountable reason acoustics in the

such that sound carries very well.

3.7 TITLE DEED

The institution of these Title Deed
protect the character of the suburb
property owners right to the values w
The lack of adherence to these laws
advantage of the area as a whole.

In conclusion 1let it be noted that w
the Title Deeds being amended.
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3.5 FORWARD PLANNING
The clains made regarding the "imperative"
tourism, mari-euwltvre? =and the fishing
gross exaggeration. Two of the pdaints raised
explanation as to how this gusst |house addres
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ANNEXURE D 4/12

4) The enhancement to Gansbaai byl the presance of this
guest house -~ Our views on this c¢|laim have alrgady been
stated.

Sumnmary
This whole proposal seems to imply fthat all we value with
regard to living heres should be| disregarded | in the
interests of the applicants desire to resollve ths
commercial needs of the Couneils future planning.

No concern is displayed for the exhisting residengts, that
their lives would be disrupted, that|their property values
be affected and the area as we know it|destroyed.

It is difficult to join another 6bjection with this! one but
the applicant has been careful to avo§d mentioning that the

adjacent erf 1154 owned by the same applicant has also been
subject z2n application for a guest héuse. (We now have erf
1300 a double erf and joining it| erf 1154, refer the
attached town plan)

The application we are now addressing|is in itself blight
on the area but when combined with|the intended discent
guest house we now have a total of [twelve vehicl s, plus
deliveries and visitors - sixteen |guests plus children
visitors and staff and =21} the other assoccizted problems.

This development has the mnakings of a2 nightmare in whieh
the Council will share.

The c¢laims made regarding the inherent problems with the
adjacent development have been adequqtely addressed in the
separate objections submitted but we menticn this|for the
record.

Thare are more appropriate sites for this ype of
development and there are certainly commzrcial or
commercially inclined sites in Gansbadi desperately|in need
of the concern that the applicant dlaims te have |for the
well being of Gansbaai snd its asscciatled industries|

e respectfully request that this applileation be denied.

/

A B MacQuesn

For ABM Family Trust
erflld40 - 108 Cliff 5t.
DeKelders Gansbaai - (P O Box 1510 G/bagi 7220)
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THE SEMIOR TOWN FLANNER
OVERSTRAND MUNICIPALITY
HERMANUS ADMINISTRATIVE
F 0 BOX 20 HERMANLS 7220
FAX 028 31T 2093
16-3-2016

ATT. MR VAN DER MERWE

RE: ERF 130¢, 130 DEVILLIERS STREET, DEKELDERS,

OVERSTRAND WMUNICIFAL AREA: PROPOSED REMDVAL OF RESTRICTIVE
TITLE DEED CONDITIDNS AND CONSENT USE.

OBJECTION

This letter sets out our objection to the above proposal
regarding the removal of restrictive Title Deed conditions.
We shall address our obobiection, where applicable, in +the
order as set out in the proposal documents.

2.4 PROFOSAL
It is our view that a =iy suite guest house on this

property is inappreopriate, intrusive and inconsiderate.

The plang supplied indicate that our privacy will be rion
existent and the peace and guiet *that we value and which
justifies our living here be compromised,

In confirmation of this view point we place on record the
known facts.

Mamely that this is & six suite guest house, three ztories
high, with a large viewing facility which is one of its
main attractions. Adoed tn this we note that this
attraction is designed to overlook ow properties.

From our calculations we conclude the following -

This viewing facility will at capacity be pecupied by as
many as  twenty people when one takes into account children
visitors and staff.

At best fully occupied it will house twelve pecple or meore.

Az already stated this viewing facility directly overlooks
our  properties and as such will be highly intrusive. It
must be added that the design of the guest houss is such
that we would at no stage have any privacy, as by all
accounts we will be in their line of sight whilst they are
in bed. {It will be tantamount to living in a fish howl)
Apart From our privacy these visitors will understandably
be in a boliday and celebratory mood which invariably leads
to noise pollution

Cont. F2
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Added to this we have the preoblem of seven vehicles which
have been provided for in the application.

From the plans supplied we note that the parking provided
armil  the driveway to accommodate the vebicular traftfic is
virtually on our rear boundary.

By the very nature of this enterprise it would be realistic
to assume that wvehicles will be coming and going at all
hours of the night and day. (refer their claim of
international standards) fAdded to owr traffic problem
there will be daily deliveries and visitars.

Taking all this into account we are qoing tp have a sericgus
source of noise pollution.

For some unaccountable reason acoustics in the area are
slizh that sound carries very well.

Z.7 TITLE BEED

The institution of these Title Deed laws were intended to
protect the rcharacter of the suburb and in turn the normatl
mroperty owners right to  the valuss we hold dear.

The lack of adherence to these laws has seldom been to the
advantage of the area as a whole.

In conclusion let it he noted that we are not in favour of
the Title Deeds being amended.

.8 FORWARD PLANNING

The claims made regarding the "imperative" need to cater to
towrism, mari-culture? and the fishing industry are &
gross esaggeration. Two of the peoints raised require
explanation as to how this guest house addresses +thg
promotion of these industries. The applicants contributiom
o itourism would go unnoticed but Mot unfelt by those to
which this mercenary pursuit of preofit has impacted upon.

4 RECOMMENDATIONS

1} The proposals compatibility with future planning
policies, dis disputed., - The futuwre planning policies
constantly referred tpo were never intended to fecilitate a
free Jor &ll exploitation of our suburb. That is why we
have Title Deed restrictions. ’

2) That the guest house will he operated in a professional
manner and ackording to international standards -

The claim to irkternational standards should, in the absence
of specifice be taken as window dressing.

3) That a guest howse does not negatively influence the
existing character and land values in the arga —

This claim is utter nonsense and is glibly made becauses
there is no  accountability. This development is geing te
have a drastic effect on its ismediate surroundings, for
the reasons already stated in this eobjiection, angd of

consenuence property valuass.
Cont F3
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4) The enhancement +to Bansbaai by the presence of this

guest hHouse -~ Owr views on this claim have alresady been
stated.
Suimmary
This whole proposal seems to imply that all we value with
regard to living here should be disregarded in the
interests of the applicants desire to iresolve the

comnercial needs of the Councils future planning.

Mo concern is displayed for the existing resident=, that
their lives would be disrupted, that their property values
be affected and the area as we know it destroved.

It dis difficult to join another objection with this one but
the applicant has been careful to avoid mentioning that the
adijacent ertT 1134 opwned by the same applicant has also been
subject an application for a guest houss. (We now have erf
1300 a douwble erf and Joinipng it erd 1154, refer the
attached town plan)

The application we are row addressing is in itself a blight
on  the area but when combined with the intended adjiacent
guest house we now have & total of twelve vehicles, plus
deliveries and visitors -~ sixteen guests plus children
visitors and staff and all the other associated problems.
This development bhas the makings of a nightmare in which
the Council will share.

The claims made regarding the inbherent problemse with the
adjacent development have been adequately atdresssd in the
separate objections submitted but we mention this for the

record.

There are more appropriate sites for this type of
developmnent and thaers Aare certainly commaircial  or
commercially inclined zites in Gansbasi desperately in need
of the concern that the applicant claimz to have for the
well heing of Gansbaal and its eassociated industries.

We respectfully reguest that thiz application be denied.

Qg

Challted Arust

Erf liss
kadMMaf 134
Do |Celders

Gef No: 0833364492
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THE SENIQR TOWN FLANNER
DVERSTRAND MUNICIPALITY
HEFMABNUS ADMINISTRATIVE
F O 80X 20 HERMANUS 7220
FAX 0zZ8 I13 2093
1632016

ATT, MR VAN DER MERWE

RE: ERF 1300, 130G DEVILLIERS STREET, DEKEILDERS,

OVERSTRAND MUNICIFAL AREA: FROFPOSED REMOVAL OF RESTRICTIVE
TITLE DEED CONDITIONS AND CONSENT USE.

OBJECTION

This letter sets out our obiectien to the above proposzal
regarding the removal of restrictive Title Deed conditions,
We shall acdress osur Gbhiection, where Aapplicable, in the
vroer as set out in the proposal documents.

Z.8 FROPOSAL
It 1¢ owr wview that & Six suite puest Mouse on this
property iz inappropriate, intrusive and inconsiderato.

The plans supplied indicate that sur privacy will be non
@xistent "and  the peace and guiet khat we value and which
Justifies our living heres be emprom) sed .

In rconfirmation of this view point we place on record the
known facts.

Namely that this is a six suite guest housmy, threge stories
hich, with & large viewing facility which is one of its
main atftractions. Artdded o fhis we note +that this
attraction is designed to overiook our properties,

From pur caltulations we conelude the Tollowing -

This viewing facility will at capacity be occupied by as
many as  twenty people when ovre takes iste account childean
visitors and staff.

At best fully eoccupied it will house twelve people or more.

Az already stated this viewing facility directly overloohs
our  properties and as such will be Mighly intrusive. Ji
must  be  added that the design of the guest houssa is such
that we would at no Btana have any privacy, as by all
dccouwnts we will be in their line of sight whilst they are
in ped. (It will be tantamount ©o living in a fimh bowl)

Rpart  from our privacy these visitors will wrderstandably
bz in & holiday ang celebratory mpod which invariably leads

to noise poallution
I T T ko - T
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Added to Lhis we have the problem of seven vehicles which
have been provided for- in the application.

From the plans sUoplied we note that the Farking srovided
and  the driveway to accommadate the vehicular traffic is
virtually on our rear boundary., .

By the very nature of this enterprice it would o realistic
te assume  that  venicles Wwill be camirg and going at all

howrs of the nigiht and day. (rafo- their claim of
internatioral standards) Added  to owr  kraffic probiem

there wiil he daily deliveries ane visitors.
Taking all this inte BCCOUNT we are going to kave a BEFLOLE
source of moise pollution.

Foar  somne HnAccountable reason  acpustics in the arez are
suzh that sound carrises very wall.

3.7 TITLE GLEED

The institution f these Title Leed lawg were intended to
protect  the character of the subu~b and 1n turn the normal
pProper-ty cwners right to the values we hold dear.

The lacii of adherence to Lhese laws has seidom besn to the
advantage of the areps as a whole,

In  conclusion let it be noted that we are nok in favour of
the Title Deeds being anended.

.8 FORWARD FLANNNG
The claims mage regarding the “imperative" need tp cater to

tourism,  mari-culture?  and  the fishing irndustry are a
aross eragoeration. Two of the points raised require

explanation as to how this guest fhouse addresses the
promotion of these industriss. The applicants comntrisution
to  wourism wounld go  unnoticed but not unTelt by those to
which this mercenary pursuit of profit bas depacted upon.

4 RECOMMENDATIONS

L The proposals Conpatibrlity  with future plarnirg
pelicies, is  disputed. - The foturs planning policies
constantly referred too were never intended o facilitate a
free  for  all  expleitation of cur suburb. That ig why we
have Title Deed restrictioms.

2) That the guest house will be oparated in a professional
Manner &nd aceRrding to intermational standards -~

The claim to international standards should, in the abseneas
07 specifics De taken as wirdow dressing.

Z)  That a guest house doss not nepgatively influence the
gxisting character and land valuzs in the areg -

This claim is utter nonsense and ie glibhly made because
there is no accountability. This development is going Lo
have a drastic effect on its immediste sLCIroundings, for
the reasons already stated in this ehjectiaon, and of
consRQuEnce progerty values,

Conmt F23
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4) The enhancement to Bansbasi by the presence ov this
guest  house - Our views on thiez claim have already beecn

s=tated.

Summary

This whaole Rroposal  seems Lo imply thnat al) we valuaz with
regarg to living here should be disregarded in the
intereste o f the apolicants desire to reselve the
commercial needs of the Counciis Tuture planning.

NOo concoern is dizplayed for the grnisting residemnts, that
their lives would be lisrupted, that their Proparty valuga
be affected and the area as we know it destroyed.

It is ¢ifficult to join another objection with this one bt
the applicant has been caretul to avoid mantioning that the
adiacent erft 1154 Owiec by the same applicant has also bean
subhiect  an application for A puast house. (We row have erf
AT00 & double erf ang Joining it er¥ 115 » refer the
attached town plan)

The application we are now atdressing is in itself a oright
on the ares but  whan combined wilih the internded adjacent
gu2st house we nfnow have a total of twelve vehicles, plus
veliveries and visitors - sixtesn guests plus children
vigitors and staff amd sll the other associated problems.

This develiopment has the makings of a nightmars in which
the Council will ahare. -

The claims made regarding  the inherent problems with tie
adiacent development have been adequately addressed in the
separate objections submitted but we mention this for the
record.,

There are e appropriate siteps for  bhig type of
development and thero are certainiy commarcial o

ceomparcially  imclined #iles in Gansbaai desperately in negd
of the toncern +that Lha Aapplicant claims to have for the
well being of Bansbasi ang its associated industries.

We respectfully request that this application be denied,

<
e
=7 _Lourgns
CLifls7a_ 1))
TDDs K edDehs

CransBasr 7720
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P Matlakala Ao
103 De Villiers Sthge
De Kelders

Croydon Olive Estate
Somerset West
7130 e —

Objection to the application for Erf 1300 De Kelders. Proposed removal of
restrictive Title Deed conditions and Consent use

Before we register our objection, we think it is important to highlight a few
important factors. De Kelders is a residential area, People chose to come to De
Kelders either as permanent residents, as heliday residents or as a place they
will retire to. The reason why they do this is because of the tranquillity and
unspoilt natural surroundings. We think it is important for this to be borne in
mind when considering the above application.

Itis important to note that the residents around this specific area of De Kelders
have lived there for many years and have lived harmoniously with one another
without getting into each other’s way.

We have been here for 13 years and our neighbours on both sides have been
here since the early eighties.

We note that the schematic representation is not in line with the content of the
application as they omitted to include a sketch of the lower level, which they
intend using for parking and laundry purposes.

Hereunder, our objection to the application:

The applicant makes the point that the position of the property is one street from
the ocean and offers spectacular views across the bay to Hermanus and De Plaat,
making this property an ideal location for whale watching in season.

This is a second application of this nature, which will result in two guest houses
right next to each other, with a total of ten bedrooms combined. The applicant
makes a statement that the proposed land use and removal of restrictive title
deed application does not have a negative impact on the surrounding erven.
They further point that the guest house does not negatively influence the existing
character and land values in the area.

Nothing could be further from the truth. It must be taken into consideration that
we are already enjoying the spectacular views that the applicant is referring to
and by acceding to this application, the existing residential restrictions will fall
away and the proposed structure will interfere with the enjoyment of our
property and the views.

 FLERD: =) |ZO0-NK_
SCANNO: At
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The application also states that it does not propose to subdivide erf 1300 De
Kelders and therefore the application will have no impact to the density of the
area. We disagree with this, as there will be increased traffic with the comings
and goings of guests and delivery vehicles coming to the establishment to deliver
supplies.

This is beside the fact that ordinarily, De Villiers street is a very busy street
particularly during peak periods.

There are currently no guesthouses on our street and we want this to remain as
is. '

No public interest will be served as implied by this application. De Kelders and
especially the surrounding area to De Villiers Street already has a number of
Guest Houses on the sea front, as well as a big block of flats a few meters away
from where they want to establish a guest house. It is instructive that some of
them have already closed down presumably due to lack of business.

Contrary to what the application stated above, this development will take away
from the character and value of the place we chose to invest, holiday and
eventuaily retire in. Consequently, we strongly object to this application.

It is important to ensure that De Kelders is made a niice place to live for its

residents as opposed to occasional visitors.

We rely on the Overstrand Municipality to heed these objections and support the

existing oyners
Y,
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6 Magnelia St/ Str

Town & Reumnal Planners pha b i
Stdub £T St?ee 7200
! Tel: (028) 313 1673

Fax / Faks: (0:28) 312 1351

A Email: plagactive@ 56020

Yebsite: www.planactive.co.za

N
A

e
Our reference: PA15028ML TDMINEEEZ T - & T o X
Your reference; 1300 GDK (3067) < ._5\,\J\ MQ_,-N_Q_X

21 APRIL 2016 FILE NE:

T \2o0~ DK,

THE MUNICIPAL MANAGER
OVERSTRAND MUNICIPALITY
P.0. BOX 20

HERMANUS

7200

FCR ATTENTION: MR. SCHALK VAN DER MERWE

Sir

PROPOSED CONSENT USE AND REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS:
ERF 1300 DE KELDERS, CALEDON DIVISION
« P.C. SIPPEL

Reference is made to our application dated 22 September 2015 and your letter with abjections
attached dated 4 April 2016.

Objections were received from M.J. Kemp, A.B. MacQueen, C. Dreyer (Chadré Trust), A.l. Lourens
and P. Matlakala. It should be noted that three of the five objections were the exact same template
but only signed by different owners. The objections can be summarized as follows:

» The proposed guesthouse (and specifically the height / three sforeys) will obstruct
the sea views of some of the neighbouring property owners.

The subject property is zoned for Residential Zone 1: Single Residential (SR1} purposes. The
property is currently vacant and can be developed to its full potential within the relevant scheme
reguiations for a dwelling house without requiring the consent from any of the adjacent property
owners. Only a building plan submission will then be applicable. As mentioned in our motivation
report it is not proposed to deviate from any of the land use parameters applicable to SR1 properties
to accommodate the proposed dwelling (guest house). |.e. the maximum height of the proposed
dwelling (to be used as a guesthouse) measured from the base level to the top of the roof will not be
higher than 8,0m. Therefore, if the architect can fit three sioreys in the aforementioned height
restriction, the subject property can be developed with a three storey dwelling (since the limitation is
not on the amount of stareys but the height in metres).

The impact of the proposed structure would have been exactly the same if the owner decided to
approve the building plans for the dwelling first, construct the dwelling and apply for the land use
rights to use the dwelling as a guesthouse thereafter. It is the owner's primary right to construct a
dwelling on the subject property in line with the land use parameters, regardless if the dwelling is

1

Bivine [nspication Tradieg 329 (Po) Lid. wading as Plan Active
Reg. No. 2006/030921/07
Vat. No. 4770250340

John Mc Lachtan: Ndip { Town Planning) Tech Winwarersrand; MSAPL

Pauline Spronk: B (Soc 8¢) US, BA Hon (UNISA)
Meriké Lernv: B, Art et Scien Cum Laude (Town Planning) UNW,; SACTRP

22 APRIMG
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being used for guesthouse purposes or not. It is obvious that the objectors did not consider the
aforementioned.

s The bulk and overlooking of the proposed guesthouse will have a negative impact
on the adjacent property owner's privacy and the property values.

The proposed coverage for the new dwelling house (guest house) will be £48%. The proposed
coverage is therefore consistent with the aliowable coverage for Residential Zone 1: Single
Residential properties. The proposed dwelling aiso adheres to all other land use restrictions
{building lines, height, etc.) as specified in the scheme regulations. Therefore, the relevant building
lines are adhered to and ensure the privacy of the adjacent property owners. The owner can
therefore develop the subject property as proposed since she is within her primary right to do so.
The building plan for the dwelling can still be approved regardless of it is being used for guesthouse
purposes or not and as previously mentioned the impact of the builing / structure would therefore
have been the same, regardiess of the use of the proposed structure.

s This specific area currently accornmodates nc guesthouses and the surrounding
property owners want to keep it that way. The objectors are of the opinion that the
tranquil environment will be negatively influenced by the proposed guesthouse
(noise pollution by guests, vehicles, ete.).

De Kelders is a popular tourism destination and although there may be no other guesthouses in this
street there are in the street behind and in other parts of De Kelders.

The relevant scheme regulations as well as the spatial planning policies for the area allows for SR1
properties to be used for guesthouse purposes. The aforementioned is seen as a lower impact land
use and therefore a property does not have to be rezoned for commercial purposes to
accommodate a guesthouse. Furthermore there is a guesthouse policy in place that determines the
maximum amount of guestrooms to be five only — also to keep the impact on the surrounding
properties to a minimum. We are therefore not applying for more than what the guesthouse policy
allows for SR1 zoned properties as a consent use.

The objectors should also consider the alternative: that the property be used by one large family on
a weekend / holiday basis where no rules and regulations apply and where the municipality has no
control over. With a guesthouse there are rules and regulations that the owner has to adhere to.
The municipality then also has control over this land use and if it becomes problematic, the local
authority can cancel the approved land use. A guesthouse use of a property proves to be a more
controlled environment than letting the subject property o holidaymakers on short term basis.

It is also in the best interest of the owner to manage the guesthouse to high standards to ensure that
guests return.

e The proposed guesthouse will generate additional traffic to the area and
specifically to erf 1300 De Kelders. The position of the proposed garages, parking
bays and driveway will add to the noise pollution that adjacent property owners
have to endure. .

The architect confirmed that the positioning of the garages and parking has been designed for
aesthetic reasons so they are not straight off the street.
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Guesthouses (especially of this scale) generate low traffic to residential areas. In most instances
guests do not arrive or depart at the same time either. We are of the opinion that the noise generated
will be low and in keeping with the residential character,

The peace and quiet of the area will not be altered any more than a standard six- bedroomed family
home would. In fact P. Maklakala states: “ordinarily, de Villiers Street is a very busy Street
particularly during peak periods”. The aforementioned is contradictory to the “peaceful and quiet”
area sketched by some of the other objectors.

. Both aerven 1300 and erf 1154 De Kelders are owned by the same applicant and when
considering the impact of the combined guesthouses it is clear that this will only be a
disaster. The objectors feel that there are more appropriate sites for these types of
developments {perhaps commercial sites?).

The fact that the proposed guest houses are on two erven next to each other and that they will be
designed to compliment each other should make no difference as long as they comply with the land
use regulations. Each property has its own development rights. Consequently two separate
applications were submitted and therefore each application should be evaluated on its own merit.
The location of the properties and the fact that it is owned by the same owner shouid not be factors
that disadvantage the proposed applications.

it should be noted that a guesthouse of this scale is not a commercial land use and therefore the
relevant scheme regulations allows for this type of land use on a SR1 zoned property. The
comments / objections with regard to the commercial land use and that commercial sites will be more
appropriate should therefore be disregarded.

. The objectors have concerns with regards to the aesthetics {architectural style) of the
proposed guesthouse.

There are no aesthetic / architectural guidelines in De Kelders and there are many different styles of
buildings in De Villiers Street. The African/ Medieval Style will be a breath of fresh air in De Kelders.

. The objectors stipulate that the title deed laws were intended to protect the character of
the suburb and the property owners' rights therefore they are not in favour of the
removal of the title deed conditions.

The conditions in the title deed this application proposes to remove, was laid down as early as 1920
and passed on as the mother erf was subdivided and transported in 1935/1936 and 1949. The
condition would in effect imply nc commercial activities in De Kelders (ever), which would be
ludicrous. It should alsc be noted that at the time the conditions were specified the modern land
uses {such as guesthouses) did not exist. To conclude that the conditions in the title deed actually
protect the preperties from any type of development would be short sighted.

Most of the existing guesthouses in De Kelders had to follow the same route to allow them to operate
their establishments. This application simply follows the same procedure.

* Questions are raised whether the proposed guesthouse will contribute towards tourism
in the area? According to the objectors the applicant’s contribution will go unnoticed.

Guesthouses are seen as tourist accommodation establishments — thus it will definitely coniribute
towards the tourism sector of De Kelders by providing more tourist accommodation options for guests
visiting the area.

ad
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Guesthouses generally also promote the area they are situated in to lure more guests to their
establishments.

. The objectors state that there is no accountability to the claim that the proposed
guesthouse will not have a negative impact on the character and land values of the area.

As previously mentioned a guesthouse has rules and regulations that the owner has to adhere to. A
guesthouse usage of the property also gives the municipality more control over the subject property
and the land use. |f the gusesthouse becomes problematic, the local authority can deal with the
problems at hand and proceed to cancel the approved land use. A guesthouse proves to be a more
controlled environment than (in some instances) using it for the living of a large family or letting the
subject property to holidaymakers on short term basis.

We trust that you find the above in order and that you will now be able to proceed with the processing
of the application. N :

Yours faithfully

Haril

M. LERM Pr. Pin (A/158/2009)
PLAN ACTIVE
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Mowlsfpellielt + U.Maripota « Bunicipalicy
3087

OVERSTRAND

INTERNAL MEMORANDU

Flto refaronce:

¢

From i Town Planning Depariment
Town Planner Schalk van der Merwe
TO:
a v . Electrical
Area Manager Bullding Pepartment ’ District Health Department
: "
Environmental infrastructure and Local Heritage
Officer Fire Dopartment \/ Flenning Commitleeg
omm” Traffic Department Ward Counciifor | Wasto Management
Property Detalis Erf 1300 De Kelders
Appiication Description Removal of Restrictions and Consent Use
AYTACHMENTS :
1. Notice Should the information be insufficient
2. Locsiity Plan for you to make an informative
3. Site & Ground Floor Plans comment, please list any additional
L documentation that you would require
4. Motivation to make informed comments.
YOUR DEPARTMENT'S COMMENTS:
ﬂﬂ)‘lca ['IOY'\ <hall (‘o'mﬂlm WLﬂ-\
NO‘lkIOV\M \‘\\"@ prn Efc[‘wvx \Qea%idmng
ﬂﬂélgggﬂ Lo — Stﬁ’f A‘nhﬁxur‘é
Signature: Date: 2015

Please provide your cumenis [wﬂh apeciﬁc mference lo any mnditlons of approval that shoutd ba imposad) In the spece provided above or
v 2 separate Memo g g pulat i you require an extenaion of e for submiasion of eomments,

kindly aquestts in writing, Should r roceived, it wil be assumed fat you have 1o Seieeton 1 proposal and whers
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/rewvw Pannm Awoltaa/{‘wﬂ -£r(C 13¢0 De Ke\d%_)gﬁm%{
OFFICE of THE CHIEF FIRE OFFICER O\IERSTR[WD

PO BOX 20
HERMANUS
7200
Tel: 028 313 8980
Fax: 028 313 1493

STANDARD REQUIREMENTS FOR OPERATION OF AN ESTABLISHMENT CLASSIFIED HOSPITALITY —
H5 - GUEST HOUSE, BED & BREAKFAST OR SELF CATERING HOLIDAY ACCOMMODATION IN ANY H3
OR H4 CATEGORY BUILDING IN TERMS OF THE NATIONAL FIRE PROTECTION REGULATION
SANS10400T:2011

In order to obtain a fire safety clearance the following requirements are prescribed together with any other
building compliance requiremements: - *

Fire Extingulshers:

SANS10400T:2011 - 4.37;

1 % Portabie Fire Extinguisher per }Unmz of a type - 4.5kg Dry Chemical Powder or Skg CO;or 8 ktre H,0.
Combustibility of Floor Coverings:

Shall comply with requitements of Saction 4.14 of SANS10400T:2011.

Combustibility of Wall Coverings:

Shall camply with requirements of Section 4.15 of SANS10400T:2011.

SANS10400T:2011 - 4.58 require the provision of:

= Escape route signs — Photoluminescent SANS1186-5 in all passages and corridors and also above all
exit doors.

» Self-contained luminaires (autematic actuating battery operated lights) in all passages and corridors
= Stand-alone smoke alarms compliant with the requirements of Eurapean Standard EN14604 in each:
o Sleeping room
o Communal area
o Passage or comridor leading to rooms
s Fire Hose Reels for premises larger than 250m? at a ratio of 1 per 500m? of the establishment.

¢ Doors leading to the outslde of the building with single turn locks or any other lock device approved by
the Fire Authority.

A suitable approvad emergency ptan indicating evacuation routes that informs guests as to action that must be
taken in the event of an emergency that is affixed o the back of each room door or prominent place in the room.

These plans must include;
¢ Action to be taken when discavering a fire or if an emergency arises
e Aclion to be taken for evacuation of the building and assuring accountability of all occupants.
» The interim action to be taken pending the arrival of emergency services

« An evacuation ficor plan that identifies the escape route, appropriate exit doors and post evacuation
mustering point.

Chief Fire Oificer
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Munisipaliteit = U-Masipala — Municipality

OVERSTRAND

INTERNAL MEMORANDUM

Aandag/ Town Planning department: Van/{ Bepartment:

For Attention: | A Caiitz From: Operational Services
Afsksif / Datum /

Copy: Date: 10 May 2016

15/3/4

RE: APPLICATION FOR REMOVAL OF RESTRICTIONS AND CONSENT USE - ERF 1300,
GANSBAAI

The request for. comment from the Depariment: Operational Services (Gansbaai} dated
11 February 2016 with regard to the abovementioned proposal refers.

The proposal entails the following:

. Proposed removal of restrictions and consent use on Erf 1300, De Kelders, Gansbaai
(991m?}, in order to establish a guest house on the site.

1. ANALYSIS

11. Water

1.1.1.  Erf1300is not currently serviced with a municipal water connection.

1.1.2. The proposed development on Erf 1300 must be serviced with a metered water connection
to the municipal system, which must comply with the standards of the Department:
Operational Services.

1.1.3. The owner must therefore apply for a new water connection to which the proposed
development on Erf 1300 must connect to. The new connection will be at the De Villiers

Street boundary.

1.1.4.  Application for the municipal connection of Erf 1300 must be made at least 3 weeks prior to
requirement. A job card will be opened, and the owner will be responsible for all costs.

1.1.5. The proposed remova! of restrictive title deed conditions and consent use wilt not have a
significant impact on the existing municipal water supply network. The Department;

F:AOperational Gansbaai\l5 - Dorpsbeplanning en Beheer\3 - Grondgebruikbeheeri4 -
Vergunningsgebruike\Gansbaai\Erf 1300 De Kelders 2016-05-10 edited.docx
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Infrastructure and Planning must however give comment with regard to the relevant Bulk
Services Levies.

1.2,  Sewer

1.21.  Asthere is currently no municipal sewer network in the vicinity, Erf 1300 must be provided
with a sewer conservancy tank, which must comply with the standards of the Department:
Cperations, and fc which the sewer services on the erf must connect to.

1.2.2. Sewerage wil be removed from the sewer conservancy tank as per municipal
arrangement.

1.2.3.  The relevant commercial food preparation facilifies must be provided with a grease trap,
which must comply with the standards and specification of the Department: Operational
Services.

1.24. The developer must investigate and determine the limitations of the site in terms of sewer
drainage, subject to the minimum requirements of SANS 1400 - £: 2010: Drainage.

1.2.5.  The proposed rezoning will not have a significant impact on the existing municipal sewer
tanker service. The Department: Infrastructure and Planning must however give comment
with regard to the relevant Bulk Services Levies.

1.3.  Streets

1.3.1.  Access can be obtainad from De Villiers Street.

1.3.2.  Any additional and / or extended vehicle enfrances will be for the owner's account.

1.4.  Storm water

1.4.1. The "Common Law" shall apply with regards to storm water discharge.

1.5.  Parking

1.5.1. “On-site parking” must be provided. The parking areas are to be provided at a ratio as
described by the Town Planning Scheme, with permanent surfaces and layout to the
satisfaction of the Department: Operational Services.

1.6.  Other services

16.1. The Depariment: Operational Services does not have any information regarding any
Telkom-, other telecommunications- and / or Electrical services which may be affécted by
the proposed development. The Electrical- and Traffic depariments, as well as Telkom and

other relevant service providers, must therefore also give their recommendations regarding
the application.

F:\Qperational Gansbaai\l 5 - Dorpsbeplanning en Beheer\3 - Grondgebruikbeheer\s -
Vergunningsgebruike\Gansbaei\Erf 1300 De Kelders 2016-05-10 edited.doex
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1.7.  Refuse removal

1.7.1.  Refuse will be removed from sidewalks as per municipal arrangement.
1.8.  lrrigation water

1.8.1. Noirrigation water is available in this area.

1.9.  Waste Water Treatment Works (WwTW)

1.8.1.  The proposed rezoning will not have a significant impact on the Waste Water Treatment
Works. The Department: Infrastructure and Planning must however give comment with
regard to the relevant Bulk Services Levies.

1.1¢.  Bulk Water Supply '

1.10.1. The proposed rezoning will not have a significant impact on the bulk water supply,
reservoirs or other bulk water infrastructure. The Department: Infrastructure and Planning
must however give comment with regard to the relevant Bulk Services Levies.

FAQOperational Gansbaaitl3 - Dorpsbeplanning en Beheer\3 - Grondgebruikbeheer\d -
Vergunningsgebruike\Gansbaai\Erf 1300 De Kelders 2016-05-10 edited.docx
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2. RECOMMENDATION

21.  With regard o the application for the removal of restrictive tite deed conditions and
consent use on Erf 1300, Gansbaai towards establishment of a guesthouse , the
Department: Operational Services has no objections to the application, subject to
the following conditions:

2.1.1. That the proposed development on Erf 1300 must be serviced with a metered water
connection to the municipal system, which must comply with the standards of the
Department: Operational Services.

2.1.2.  That the proposed development on Erf 1300 be provided with a sewer conservancy tank,
which must comply with the standards of the Department. Operational Services, and to
which the sewer services of the development must connect to.

2.1.3. That the sewer conservancy tank must be accessable io the municipal sewer tankers from
one of the adjacent public roads, with a sewer tank suction point on the erf boundary along
De Villiers Street.

2.1.4. That the developer investigate and determine the limitations of the site in terms of sewer
drainage, subject to the minimum requirements of SANS 10400 - P: 2010: Drainage.

2.1.5. That on-site parking facilities be provided as per the Planning Schedule, and to the
satisfaction of the Department: Operaticnal Services.

21,6, That any additional and / or extended vehicle entrances will be for the owner's account.

2.1.7. That the Electrical- and Traffic Departments, as well as Telkom and any other relevant
authorities and service providers not have any objections 1o the application.

Yours faithfully

f~
W. Germishuys J.@(/J Villiers Pr. Eng.
Principal Technician: Operational Services Senior Manager: Operational Services
Gansbaai Gansbaai

F\Operational Gansbaai\15 - Dorpsbeplanning en Beheer\3 - Grondgebruikbeheer4 -
Vergunningsgebruike\Gansbaai\Erf 1300 De Kelders 2016-05-10 edited.docx
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COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REMOVAL OF RESTRICTIONS & CONSENT USE:
ERF 1300, DE KELDERS (3067)

Electricity : in order

Water : in order

Sewer : In order

Stormwater : In order

Roads and traffic In order

Conditions:

1 that only the standard water and sewerage connections will be

available to the development and that, should additional capacity be
required, an investigation be conducted, with regard to the capacity
required and that available, at the developer’s cost;

2 that only the standard 60 Amp single phase connection will be
available for the development and that, should additional capacity be
required, an investigation be conducted, with regard to the capacity
required and that available, at the developer’s cost;

3 that the developer must investigate and determine the limitations of the
site in terms of sewer drainage, subject to the minimurn requirements
of SANS 140400 - P; 2010: Drainage;

4. that any additional and / or extended vehicle entrances will be for the
developer's account;

5. that only one entrance / exist will be allowed to and from the property;

6. that stormwater be allowed to discharge through Erf 1300, De Kelders,

uncbstructed;
7. that no on-street parking be allowed.
. 7o } 3 , 10/ .
DENNI|S HENDRIKS DATE '
SENIOR MANAGER:

ENGINEERING SERVICES



el

612

ANNEXURE | 1/7

31 MAY 2001

EXECUTIVE COMMITTEE MEETING

OVERSTRAND: POLICY FOR CONDUCTING AN ACCOMMODATION
ESTABLISHMENT ON A SINGLE RESIDENTIAL ERF

17.

Department: Town Engineer, Mr Kuchar (tel:028-313 8087)

1. Purpose of report

To submit an item to Council regarding @ policy for conducting an Accommodation
Establishment in the Overstrand Municipal area.

2. Background

icipalities of the Overstrand had their own polfcies

Previously the different Mun
& Brealkfast, Self Catering units and Back Packers.

regarding Guest houses, Bed

As tourism is one of the key performances and development areas for the Westemn
Cape, alt issues dealing with tourism should be properly addressed.

In terms of the Cape Tourism Act together with Municipal Structures and Systems
Act’ Municipalites have received more definite functions in promoting and

controlling tourism in its area.

on Accomnmodation Establishments there are a few

in order fo.consider the policy
sidering the policy. This would be discussed under

funciional areas to take into con
the following headings:

ECONOMIC AND TOURISM DEVELOPMENT

Council has the duty to create the atmosphere and opporiunities o promote
=conomic and Tourism Development in the area. From this stems the issues such
as job creation. Therefore Council needs to create and faciiitate the parameters in

which this development is promoted and encouraged.
blishments is known fact and is currently

B & B's. These are normally established in
ning a depariurs or Special Consent from

The demand for Accommodation Esta
beirg met by mostly Guest houses and
Single Residential areas subject to obtai

the Local Authority.
Council  acknowledges this and sherefore  accommodate the demand for
accommodation aceording to a8 policy.

GUEST HOUSE OPERATORS

As thesa people fulfif an imponant function not only in economic development but
fying the demand for

et e
—

also in job creation, They further Rulfil an important role in saus
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alternate heliday housing. They are also crucial in the development of tourism and
the development of the Qverstrand's economy.

RESIDENTIAL COMMUNITY

tourism and economy are crucial, one should not
ly the residents from the equalion. These people
ity of a residential neighbourhood aceording to

Although the development of
leave the primary factor name
insist on the peacefulness and amen
its primary use as Single Residential.

uld be the highest priority and any impact on their privacy

These people's rights sho
or mitigated to acceptable

and general living conditions should be restricted
standards.

TOURISTS THEMSELVES

Lastly, the tourists and visitors 10 these accommodation establishments are also

very imponarnt. _
They should be assured of quality and value for money when making use of an

aceammodaiion establishment in the QOverstrand.

To ensue this a policy should be implemenied to ensure cerain siandards are
uphald. This could be done by implementing certain moniiofing as well as an
accrediiation sysiem as currently employad by the diferent Toygrism Bursaus io
ensure mimmum standards are met

3. Conclusion

ce of all the interested parties. and the different functions that they
cil needs a policy which would address ihe above 1S5USS.
tations with the various townships as well as

. Taking cognisan
fulfil, it is clear that Coun
The policy was formulated after consul

tourisrm bureaus.

The policy will be discussed hereafter.

DISCUSSION OF POLICY:

A.  Policy regarding Accommadaiion Esizhlishments {Ref Guest
and B & B's)

Anv Accommodstion Establishiment from 1 1o 5 bedrooms fo apply f¢r 3
departure or a Special Consent '

Heuses
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Previously Accommodation Establishments who conducted 1 or 2 rooms were not
required to apply for a departure or Special Consent.

It was recently determined in a court case that all Accommodation Establishments
including 1 and 2 bedrooms should apply for a departure or Special Consent
according 1o the specifications of the Land Use Ordinance.

Further, the reason for restricting Accommodation Establishments to 5 bedrooms is
the fact this activity is allowed in a Single Residential area where the characteristics
should be preserved. The normal fendency in Single Residential areas is that
dwellings have an average of 4 bedrooms. In order to lesson the impact of
Residential Business activity on a residential area the number of rooms should be

restricted.

It i aiso the intention that should an Accommodation Establishment cease it's
acfivities, the house should revert back toit's original use of Single Residential. This
policy would only be applicable on Single Residential erven where the applicant

applies for a departure or Special Consent. Should a person wish o conduct more
than the prescribed 5 bedrooms on a Single Residential erf, he should apply for a

Rezoning.

Oniy one kitchen is allowed per Accornmodation Establishment. (excent in
cases where a Self Caiering unit has been approved. (Seli Catering units

discussad later in the item.)

b)

The reason for this again is io comply o the @ Scheme Regulations of which most
applicable Town Planning Schemes determine that only one kiichen is allowed per

Single Residential dwelling.

. This is-also to prevent peopls from illegally. conducting Self Catering units on Single
Residential erven.

Further again, this is to ensure that the Single Residential characier is preserved.

Meals to be served 1o Residents ot the Accommodation Establishment

c)

All meals could be served by an Accommodation Establishment subject to
accraditation by the Tourism Bureau as well as the necessary Health Ceriificate.

Mo facilities (Bar/Restaurant or 2ny gliter) to be open and provide ior noa-
resident of the Accommeadation Establishmearnt

d}

All facilities provided on Accommodation Estsblishment -premises should-be
restiicied to the use by residents only.
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The reason for this is to prevent Guest Houses {o operate restaurants, bars,
etcetera, serving the general public.

As the area in which such a Guest House is conducted, is Single Residential, one
wants to protect the privacy, peacefulness and amenity of such a neighbourhood. [t

is also to restrict activities in these areas to an acceptable standard for a Single
Residential area, It must also be remembered that an accommodation

esiablishment is allowed to cater for residents of the establishment and not the

general public.

e} No liguor to be sold on the premises

Liquor may be provided to guests on the premises but not by means of a cash bar.
This policy again is fo preveni the illegal sale of liquor from a Single Residential
premises. Liquor is onty to be sold where an applicable license has been obtained.

1); Parking ia be provided within the erf boundaries

The provision of parking is normally the issue that is mostly objected against.

As tourists come and go at all hours the activity of door slamming and cars starting
it should be mitigated 1o the extent of having least impact on adjoining properties.

The reason that narking should be provided within the boundaries is thersfore to
limit and restrict the impact on adjoining nzighbours.

This is also a norma!l requirement with other businesses where they must provide
the necessary parking in their own property. Further, parking may not be provided
as directly off the street parking alongside each other. A Single Residential erf is
only allowed access and egress to a maximum of 8m. Furiher this restriction wauld
serve to enhance trafiic safety in a residential area. Business are required 1o
provide their parking within the boundaries of their erf and therefore

Accommodation Establishments should be required to do the same.

Minimum of 1 parking bay per guest room to be provided with an additional 2
parking bays for the ownerfmanager

g)

Afier consultation with various pecpls and groupings & was felf that 1 parking bay
per bedroom is adequate. The reason being is that a guest room nomially only
houses one family and they also rarely receive visitors whilst staying in a guest

20T,

Secondly, the guest houses are rarely booked 1o capacity which seyves that 1
parking bay per room is adequate. The two parking bays per owner/manager is
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ulations determine that a minimum of one parking
residents have two cars and therefore the second
likely to receive visitors for

prescribed, as the Scheme Reg

be provided per dwelling. Most
parking. Further, the owner/manager normally is more

which the second parking would cater.

The parking should be accessibie and tandemn parking not to be allowed if not fully
accessible for all cars.

h) Owner/Manager to reside on the premises

This is mainly to ensure that the business is conducted in a proper manner and
under permanent supervision and 1o have a responsible person on the premises fo

conirol the activities within the set parameters and regulations.

)] Health and Safetv certificates

This is according to National regulations. Safety certificates would include a Fire
Prevention certificale.

) Commercial tariffs be pavable

Most of the tarifis would siay the same as Tor a noimal domestic fariii. Howevar,
tarifis regarding refuse would incrsase. The rsason for this is that a guest house
occupied 1o its potential creaie more refuse than a normal household. This wouid
incraase tha operating expense for Council as refuse capaciy is taken up quicker.
1t further means thai refuse trucks would most probably have to do more trips o the
refuse site. This tariff would be guest house tariffs as determined by Council per it's

budget. .

k) - Special Consent or Depariure is nict transierable

This is firstly to prevent people from speculating with the temporary rights of an
Accammodation Establishment. Further, that would also force a new owner 1o
foliow the proper procedures where Council could again determine fts conditions for

allowing such as accommedation establishment.

In certain cases it might not be desirable to continue this function in an area and
this allows Councll the opportunity to apply it's mind to all issues and {o reconsider
7 previous approval.

Aecornmodation Establishments should seqgister st a fixed iarilf determined
by Council @ach vear.

)

The reason for this is that Council must ensure that the tourist services delivered be
croperly inspected every 6 months. This regisiration fae wouid cover the cost for
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such inspections.

The aim of such an inspection is to make sure the accommodation establishmenis

comply with all regulations and conditions applicable. This would also ensure that
these faciliies would become accredited which would ensure that specific

standards are upheld.

An Accommodation Establishment may only be conducted after all
conditions have been meet.

m)

This is to ensure that all the conditions of approval are implemenied by the
applicant before the conducting of the functions.

This would also ensure that a measure of policing could 1ake place. Should such &
faciliy be conducted without all conditions being complied to, the departure would
be withdrawn and he applicant would have to re-apply. Law enforcement in respect

of conduct conditions would apply.

n)  AnUnilluminated Sign of 2000 cm? to be displayed on the er.

Thisis to ensure that signage is controlled and kept to accepiable standards.

B.Additional Policy for Seff Catering Units

a) Seif Catering Unii

Self Catering uniis would be subject to all the conditions as set for an
Accommedation Establishment together wiih the following:

As-a-Self Catering unit contains it's own kitchen,-it qualifies as a Second Dweliing.
The approval of these should also be considered according to Council's
densification policy and availability of adequate service capacity. '

Lasily, again the character of the singie residential area must be presarved. As a
single residential area has a low density the increase in density should be properly

considered. This being the reason why only one seli calering unit is allowed per
Single Residential erf. This would ensure that this type of development would have

limited impaci on the neighbourhood.

A Bulk services levy be payabls to the amount of 50% of the aoplicable on g

B}
sinala residential erf.

As 2 self catering unit is in effect a second dwelling which increases ths impact on

the buk services, provision should be made fora bulklewy. -
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C.Backpackers

Backpackers are subject to the same policy as an Accommodation Establlshment
with the following additicns.

i) A maximum of 10 beds

This policy would ensure that the impact of a Backpacker be the same as a Guest
House with § bedrooms.

Any backpacker wishing to apply for more beds should apply for a rezoning.

Parking fo be provided at 1 parking bay per 2 beds with two additional
parking bays for the owner/manager.

i)

This condition is to prevent applicants to put 10 beds in one room and therefore
providing just 1 parking bay.

RECOMMENDED

that the policy be approved jor Accommodation Establishments on Single
Residential erven.

Accommicdaiion Establishimentis (Ref Guest Houses and B &

A Policy regarding

B's),

B Adcitional Policy for Seif Catering Uniis, and

C.Backpackers

THE MATTER SERVED BEFORE THE FORTFOLIO COMMITTEE FOR TOWN
PLANNING, TOURISM AND ECONOMIC DEVELOPMENT ON 17 MAY 2001,

WHICH COMMITTEE RECOMMENDATIONS AS FOLLOWS:

RECOMMENDED
that the policy be approved for Accommodation Establishments on Single
Residential erven.
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