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9. 
ERF 1300, 130 DE VILLIERS STREET, DE KELDERS, OVERSTRAND MUNICIPAL 
AREA : PROPOSED CONSENT USE AND REMOVAL OF RESTRICTIVE TITLE 
CONDITIONS : MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON 
BEHALF OF PC SIPPEL 
 
1300 GDK (3067) 
SW van der Merwe  (028) 313 8900 Hermanus Administration 
7 July 2016 

 
1. Executive Summary 

 
To consider an application received on 23 September 2015 from Messrs Plan 
Active Town- and Regional Planners on behalf of the owner of Erf 1300, De 
Kelders, PC Sippel, for the following: 

 

 consent use in terms of Section 2.2 of the Overstrand Municipality 
Zoning Scheme Regulations to conduct a five (5) bedroom guest house 
from the property, and 

 removal of restrictive title conditions in terms of the Removal of 
Restriction Act 84 of 1967 (as amended), namely condition C(10) on 
pages 4 and 7 of Title Deed T96099/2002. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, and the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 

 Section 2.2 of the Overstrand Municipality Zoning Scheme Regulations 
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 Removal of Restrictions Act 84 of 1967 (as amended) 
 

6. Background/Discussion/Motivation/Evaluation 
 

Background 
 

The applicant proposes to operate a five (5) bedroom guest house from the 
subject property.  The property being situated in the second row of erven 
offers spectacular views across Walkerbay including “Die Plaat”, rendering it 
the ideal location for a guest house.  The surrounding area comprises single 
residential properties with several successful accommodation establishments 
elsewhere in De Kelders. 

 
The subject property is situated in De Villiers Street, De Kelders and currently 
comprises a vacant stand.  The property is a consolidated erf measuring 
991m² in extent. 

 
The applicant proposes to construct a six (6) bedroom dwelling situated over 
three (3) storeys in accordance with the primary rights applicable to 
Residential Zone 1 in terms of the Zoning Scheme Regulations.  The lower 
level will mainly be utilised for covered parking (five (5) bays), a double 
garage and laundry room comprising two (2) parking bays.  The ground floor 
will consist mostly of communal facilities such as the kitchen, dining room, 
lounge, covered veranda and office with the bedrooms on the top floor.  One 
(1) bedroom will be reserved for the owner. 

 
Discussion 

 
The application was advertised in the prescribed manner and registered 
notices were served onto surrounding potentially affected property owners.  
Five (5) letters of objection were received from adjoining property owners, 
namely MJ Kemp (Erf 1170), AB MacQueen (Erf 1140), C Dreyer (Erf 1153), 
AI Lourens (Erf 1141) and P Matlakala (Erf 1171).  The objections are 
attached as Annexure D.   It should be noted that three (3) of the five (5) 
objections were the same, but only signed by different owners.  The main 
grounds of objection can be summarised as follows: 

 
Objection 

 
The proposed guest house (and specifically the height / three storeys) will 
obstruct the sea views of some of the neighbouring property owners. 

 
Town Planner’s comment 

 
The zoning of the subject property is Residential Zone 1: Single Residential 
(SR1).  The construction of a dwelling is a primary right in terms of the Zoning 
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Scheme Regulations.  The applicable secondary rights or consent uses in 
terms of the Scheme Regulations allows for guest houses.  The implication is 
that the property will be developed in accordance with the development 
parameters pertaining to Residential Zone 1 as provided for in the Scheme 
Regulations pertaining to height, building lines, coverage, etc.  As such, the 
utilization of the dwelling for guest house purposes will not impact on views.  
The design of the building is such that it will make use of the natural slope of 
the land to provide parking and a laundry room on the lower ground level, 
thereby minimising the visual impact of the proposed development when seen 
from De Villiers Street and behind. 

 
Objection 

 
The associated loss of sea views will result in the loss of property value. 

 
Town Planner’s Comment 

 
The development of the subject property will be in accordance with the 
development parameters, applicable in terms of the zoning.  Accordingly, the 
use of the property as a guest house will not result in the “upgrading” of 
development parameters over and above that applicable to Residential Zone 
1.  Thus, the argument that the proposed guest house will result in loss of sea 
views and accordingly a loss in property value cannot be justified. 

 
Objection 

 
The bulk and overlooking of the proposed guest house will have a negative 
impact on the adjacent property owner’s privacy and the property values. 

 
Town Planner’s Comment 

It is acknowledged that the development of the subject property will result in 
some degree of overlooking, specifically to Erven 1440 and 1141 situated in 
front of the subject property.  The proposed guest house will not overlook 
Erf 1153 since the proposed guest house on Erf 1154 (same applicant) 
following re-development will obscure the subject property.  The remaining 
two (2) objectors, namely Erven 1170 and 1171 is situated rear of the subject 
property on the opposite side of De Villiers Street, with only one (1) guest 
room facing towards them and as such is not likely to be adversely impacted. 

 
The fact of the matter is that the impact of the proposed guest house will be 
no different compared to that of a dwelling house, utilised to its full potential 
under the applicable primary rights in terms of the Scheme Regulations. 

 
The facilities offered on site (i.e. restaurant) will be available for paying guests 
only and not the general public.  The guesthouse will consist of five (5) 
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bedrooms for guests only and not six (6) as per the objection letters.  Four (4) 
guestrooms will have sea views and one (1) will face inland, whilst the 
remaining bedroom (sixth) that has a double aspect (sea and mountain views) 
will be reserved for use by the property owner.  As such the opinion is held 
that the perceived impact in terms of overlooking and loss of privacy is an 
over exaggeration, especially borne in mind the applicable primary rights in 
terms of the Scheme Regulations.  Furthermore, Council’s Policy on 
accommodation establishments requires that the property owner/manager 
resides on the premises and will be incorporated in the conditions of approval, 
thereby ensuring that the establishment is managed so that the residential 
amenity of the area is not adversely affected. 

 
Objection 

 
This specific area currently accommodates no guest houses and the 
surrounding property owners want to keep it that way.  The objectors are of 
the opinion that the tranquil environment will be negatively influenced by the 
proposed guesthouse (noise pollution by guests, vehicles, etc.) 

 
Town Planner’s Comment 

 
Although no guest houses exist in the immediate vicinity various guest houses 
exist in De Kelders in close proximity to the subject property.  This is 
especially due to the fact that De Kelders, apart from a retirement and holiday 
destination is a popular tourist destination.  Various other well managed guest 
house establishments in the area proofed to be popular and do not give rise to 
complaints with regard to noise and disturbance given strict control in terms of 
the conditions of approval that will be applicable in terms of Council’s Policy 
pertaining to accommodation establishments.  Amongst others it will be a 
requirement for the owner/manager to reside on the premises whilst facilities 
may not be open for the general public.  Furthermore, Council will reserve the 
right to rescind the approval should the operation of the guest house give rise 
to justified complaints with regard to noise and disturbance which is deemed 
to detract from the residential amenity of the surrounding properties. 

 
Objection 

 
The proposed guest house will generate additional traffic to the area and 
specifically to Erf 1300, De Kelders.  The position of the proposed garages, 
parking bays and driveway will add to the noise pollution that adjacent 
property owners have to endure. 

 
Town Planner’s Comment 

 
Parking will be provided at the lower ground level, rear of the dwelling and 
make use of the natural slope of the land.  The parking area will not encroach 
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the applicable rear- or lateral building lines and will be situated +12,8m from 
the rear property boundary.  This will allow manoeuvring of vehicles to take 
place away from the rear building line.  Furthermore, sufficient space will be 
available at the front of the property for servicing and deliveries.  The 
proposed use of the premises for overnight accommodation is still residential 
in nature.  Due to the limited scale of the development the proposed guest 
house will not generate significant amounts of traffic.  It should also be borne 
in mind that guests are not likely to arrive and depart at the same time. 

 
It should furthermore be noted that some of the objectors states that De 
Villiers Street is a still and quiet residential street, whilst others state that it is a 
busy street, presumably due to the fact that this street is utilised as link/short 
cut towards Guthrie Street. 

 
Objection 

 
Both Erven 1300 and 1154, De Kelders are owned by the same applicant and 
when considering the impact of the combined guest houses it is clear that this 
will only be a disaster.  The objectors feel that there are more appropriate 
sites for these types of developments (perhaps commercial sites?). 

 
Town Planner’s Comment 

 
The applicant also owns the adjoining property, Erf 1154, which is also 
subject to an application to conduct a three (3) bedroom guest house.  The 
applicant does not propose to rezone or consolidate the two (2) properties.  
As such, each application is dealt with separately on the basis of its individual 
merit.  If supported, each property will have to comply with Council’s Policy 
pertaining to accommodation establishments that will be incorporated in the 
conditions of approval.  It should furthermore be noted that the Scheme 
Regulations allow for guest houses as a consent use, i.e. a secondary right 
without the need of rezoning or a commercial zoning, which in terms of 
Council’s Policy is restricted to a maximum of five (5) bedrooms. 

 
Objection 

 
The objectors have concerns with regard to the aesthetics (architectural style) 
of the proposed guesthouse. 

 
Town Planner’s Comment 

 
The development of the subject property will require approval of building plans 
in terms of the National Building Regulations (NBR) prior to the 
commencement of development.  In terms of the NBR regard is amongst 
others taken to the aesthetics of the proposed development, thereby ensuring 
that it does not detract from the character of the area.  Furthermore, it should 
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be noted that De Kelders is not subject to any development rules/guidelines or 
a registered conservation/heritage area as far as the built environment is 
concerned.  The Overstrand Heritage Survey did not indicate any buildings of 
heritage significance in close proximity of the subject property, whilst a variety 
of architectural styles are noted in and around the subject property.  The 
proposed development will therefore not necessarily be out of keeping with 
the character of the area. 

 
Objection 

 
The objectors stipulate that the Title Deed laws were intended to protect the 
character of the suburb and the property owners’ rights, therefore they are not 
in favour of the removal of the Title Deed conditions. 

 
Town Planner’s Comment 

 
It is agreed that the purpose relaxation of Title Deed restrictions are generally 
to protect the character of the area and the rights of property owners.  In 
connection with the subject property the developer of De Kelders, the De 
Kelders Syndicate Company imposed only two (2) conditions regarding the 
use, namely building lines in terms of paragraphs C(7) and C(8) as well as the 
right to conduct a business in terms of paragraph C(10) stating the following: 

 
“……..Die transportgewer behou alle handelsregte in die dorp voor.  Nòg die 
Transportnemer nòg die bewoner van die bogenoemde erf of erwe sal 
aansoek doen of ‘n lisensie verkry om sake te doen as algehele handelaar, 
venter, drankverkoper, hotelhouer of vir enige ander besigheid binne die 
dorpsgebied sonder vooraf die skriftelike goedkeuring van die Transportgewer 
te verkry.” 

 
Having had regard to the above it is clear that the guest house may be 
conducted with permission of the De Kelders Syndicate Company, hence the 
application for removal of the relevant restrictive title condition.  The opinion is 
held that the proposed guest house will not adversely impact on the character 
of the area or De Kelders as a whole.  It should also be noted that various 
other guest houses are successfully being conducted in De Kelders without 
complaints regarding noise and disturbance, thus without having an adverse 
impact on the character of De Kelders or the rights of adjoining property 
owners. 

 
Objection 

 
Questions are raised whether the proposed guest house will contribute 
towards tourism in the area?  According to the objectors the applicant’s 
contribution will go unnoticed. 

 

570



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
20 September 2016 
(Also the agenda for the Mayoral Committee Meeting : 27 September 2016) 

 
 

Town Planner’s Comment 
 

The guest house will attract tourists to De Kelders and will most definitely 
have a positive contribution in addition to the financial benefits for the owner.  
It will contribute to the promotion of tourism to the area and the wider 
Overstrand region as a whole as well as contributing to the local economy of 
the greater Gansbaai area, whilst at the same time create additional 
employment opportunities. 

 
Objection 

 
The objectors state that there is no accountability to the claim that the 
proposed guesthouse will not have a negative impact on the character and 
land values of the area. 

 
Town Planner’s Comment 

 
The proposed guest house will have to comply with the conditions of approval, 
as stipulated in this report as well as Council’s Policy on accommodation 
establishments.  Non-compliance will be enforceable in terms of the relevant 
planning legislation.  As such it is farfetched to say there will be no 
accountability. 

 
The comment from the applicant on the objections received is agreed and 
supported by the Town Planning Department and as such the applicant’s 
response to the objections is attached as Annexure E. 

 
The application was also circulated to all relevant internal departments.  No 
objections were received. 

 
Evaluation 

 
The applicant proposes to develop the subject property with a six (6) bedroom 
house.  Five (5) bedrooms will be utilised for guests, whilst the remaining 
bedroom will be reserved for use by the property owner.  The property will be 
developed in accordance with the development parameters for single 
residential erven applicable in terms of the Scheme Regulations.  Access will 
be obtained from De Villiers Street, whilst parking will be provided in 
accordance with Council’s Policy pertaining to accommodation 
establishments.  Facilities will be restricted for paying guests of the 
establishment. 

 
The Spatial Development Framework, 2006 (SDF) earmarks the subject 
property for residential purposes, whilst also encouraging local economic 
development and tourism into the area.  The subject property is located in the 
second row and offer spectacular views across Walker Bay and is ideally 
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located for whale watching purposes in season.  The opinion is thus held that 
the proposal is in line with the forward planning vision for the area, whilst at 
the same time promoting tourism and will create employment opportunities. 

 
The proposal will not adversely impact on the character of the area since the 
development of the subject property will comply with the development 
parameters applicable to single residential properties.  In addition to the 
aforementioned, Council’s Policy on accommodation establishments will be 
applicable, thereby ensuring that the residential amenities of adjoining 
properties will be protected. 

 
The guest house application complies with the Policy for Accommodation 
Establishments on residential properties, which will be incorporated within the 
conditions of approval.  The dwelling has been designed as such, that should 
the guest house seize to operate in future it could be utilised as a single 
residential dwelling.  Approval of the consent use application will therefore not 
adversely impact the potential of the property to be utilised in terms of its 
primary uses under the zoning. 

 
The subject property contains a restrictive title condition that reserve business 
rights to the developer.  As such, the proposed development requires the 
removal of the relevant restrictive title condition.  The opinion is held that the 
removal of the aforementioned condition will not have a negative impact on 
the character of the area and the rights of property owners.  It should also be 
noted that various other guest houses are successfully being conducted in De 
Kelders without complaints regarding noise and disturbance, thus without 
having an adverse impact on the character of the area or the vested rights of 
adjoining property owners. 

 
Having had regard to the evaluation above, the application for consent use 
and removal of restrictive title conditions is considered to be desirable and is 
supported for the following reasons: 

 
 the proposal is in line with the forward planning vision for the area 

having had regard to the SDF; 
 the proposal will promote tourism into the area; 
 the proposal will provide employment opportunities and thereby 

contribute to local economic development; 
 the proposal will not unacceptably detract from the character of the 

area; 
 the proposal will not unacceptably detract from the residential 

amenities of adjoining properties; 
 approval of the consent use application will not adversely impact the 

potential of the property to be utilised in terms of its primary uses 
under the Scheme Regulations; 
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 the removal of restrictive title conditions will not have an adverse 
impact on the safety and wellbeing of the local community. 

 
Conclusion 

 
The application is considered desirable and is supported. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Electro Technical Services 

 
Erf 1300 currently has no electricity connection.  A standard 60 Amp single 
phase connection will be available at the prescribed Municipal tariffs.  Should 
any additional capacity be required, the standard application procedure will 
apply.  All investigation- and upgrading fees will be for the client’s account. 

 
Building Department 

 
No objection. 

 
Fire Department 

 
Attached as Annexure F. 

 
Environmental Section 

 
No objection. 

 
Operational Services 

 
Attached as Annexure G. 

 
Engineering Services 

 
Attached as Annexure H. 
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10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections 
Annexure E: Applicant’s comment to objections 
Annexure F: Comment Fire Department 
Annexure G: Operational Services 
Annexure H: Services Report 
Annexure I: Council’s Policy:  Accommodation Establishments 

 
RECOMMENDATION: 
  
1. that the application for the removal of restrictive title conditions applicable to 

Erf 1300, De Kelders (condition C(10) on pages 4 and 7 of the Title Deed, 
T96099/2002), in terms of the provisions of the Removal of Restrictions Act 84 
of 1967 (as amended) be recommended for approval to the Provincial 
Government:  Western Cape; 

  
2. that, subject to the approval in recommendation 1 above be granted, in terms 

of Section 2.2 of the Overstrand Municipality Zoning Scheme Regulations the 
application for a consent use on Erf 1300, De Kelders in order to operate a five 
(5) bedroom guest house on the property, be approved; 

  
3. that the approvals in Paragraphs 1. and 2. be subject to the following 

conditions: 
  
 (a) that the facility be utilized as a guest house only; 
   
 (b) that a maximum of five (5) bedrooms to be let, be permitted, only if all 

the required parking standards are adhered to;  
   
 (c) that the owner/manager resides on the premises; 
   
 (d) that a detailed Site Development Plan (SDP) be submitted for municipal 

approval prior to the submission of building plans indicating rooms to be 
used for guests and the owner/manager, access, elevations ect.; 

   
 (e) that no facilities (bar/restaurant or any other) be provided for non-

residents of the accommodation establishment and that these facilities 
only be used by bona-fide guests of the establishment;  
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 (f) that a minimum of one (1) permanently demarcated parking bay per 
guest room and two (2) for the owner/manager be provided within the erf 
boundaries, subject to the approval of the Senior Manager: Town- and 
Spatial Planning; 

   
 (g) that commercial rates and service tariffs, as determined by the annual 

budget, be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (h) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (i) that a single non-illuminated sign that complies with the Municipal By-

Law on signage, may be displayed on the premises; 
   
 (j) that the selling or serving of liquor on the premises will be subject to the 

applicant obtaining the necessary Liquor Licence; 
    
 (k) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality;  
   
 (l) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (m) that the accommodation facility complies with Council’s Policy with 

regard to accommodation establishments; 
   
 (n) that all the conditions in the Services Report (attached as Annexure H), 

be complied with, and 
   
 (o) that the approval of this application is not transferable. 
   
4. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above conditions of approval. 

 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM OBJECTOR : 12 OCTOBER 2016 
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9. 
ERF 1300, 130 DE VILLIERS STREET, DE KELDERS, OVERSTRAND MUNICIPAL 
AREA : PROPOSED CONSENT USE AND REMOVAL OF RESTRICTIVE TITLE 
CONDITIONS : MESSRS PLAN ACTIVE TOWN AND REGIONAL PLANNERS ON 
BEHALF OF PC SIPPEL 
 
1300 GDK (3067) 
SW van der Merwe  (028) 313 8900 Hermanus Administration 
7 July 2016 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
26 SEPTEMBER 2016, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM APPLICANT : 12 OCTOBER 2016 
 
TARGET DATE TO INFORM OBJECTOR : 12 OCTOBER 2016 
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