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5. 
ERF 503, 16 DE WET STREET, GANSBAAI, OVERSTRAND MUNICIPAL AREA : 
PROPOSED CONSENT USE : EM ROUX ON BEHALF OF DIE KERKRAAD VAN DIE 
GEMEENTE TE GANSBAAI VAN DIE NEDERDUITSE GEREFORMEERDE KERK IN 
SUID-AFRIKA 
 
503GGB (2788) 
P Roux (028) 313 8900 Hermanus Administration 
7 August 2015 

 
1. Executive Summary 

 
To consider an application on 31 December 2014 from EM Roux on behalf of 
Die Kerkraad van die Gemeente te Gansbaai van die Nederduitse 
Gereformeerde Kerk in Suid-Afrika, the owners of Erf 503, Gansbaai for a 
consent use in order to utilize the existing dwelling as a crèche. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report in support of the proposal is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 2.2 of the Overstrand Municipality Zoning Scheme 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
Erf 503, Gansbaai is zoned for single residential purposes and measures 
1080m² in extent. 
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The applicant proposes to operate a crèche on Erf 503, Gansbaai.  The 
applicant motivates that the crèche will be a benefit to the community seeing 
that there are few places in Gansbaai which provides such a service. 

 
The application was advertised in the prescribed manner and registered notices 
were sent to all surrounding affected property owners.  Two objections were 
received.  One objection was withdrawn. 

 
The application was also circulated to all relevant municipal departments, and 
no objections were received against the application. 

 
Discussion 

 
Objection summarised from the objector on Erf 504, Gansbaai 

 
a) The school “day care facility” is already in operation.  From day one we 

have had problems with children screaming and making noise.  The 
objector works on the ships which require long working hours which may be 
during the night.  When he gets home in need of rest he gets disturbed by 
the noise the children make. 

b) Health and safety of the children are also brought into question.  The 
vibracrete wall on the common boundary is in a terrible state and could 
injure the children. 

c) Parking is another issue, the parking layout as shown on in the notice is not 
to scale, trees and plants shown on the parking layout will result that less 
than 6 parking bays are usable. 

 
Applicant’s response to objection 

 
a) The children are only at the after school facility from 13:00 in the afternoon 

during school days.  And only go out to play at 15:30.  (This has been 
discussed with Mr. Lesch). 

b) The wall which the objector is referring to has been fixed.  Furthermore, the 
Department of Health did an inspection and found the health standards 
satisfactory.  Fire extinguishers are also available on the property. 

c) The design of the parking area is on scale. 
 

Town Planners’ response 
 

a) The application is for a day care facility with an afterschool component.  A 
site visit was done in order to determine the extent of the issues raised by 
the objector.  The play area is situated at the south end of Erf 503.  A 
vibracrete wall surrounds the play area, on the adjoining property a garage 
is situated on the common boundary and stretches more than half the width 
of the play area.  The nearest window is more than 5m away from the play 
area with the main dwelling more than 30m away.  The applicant also 
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indicated that they are more than willing to give hearing to any suggestions 
so that the children aren’t a nuisance to the adjoining neighbours. 

b) The wall which the objector is referring to has been fixed.  Furthermore, the 
Department of Health did an inspection and found the health standards 
satisfactory.  Fire extinguishers are also available on the property. 

c) The parking layout which was submitted with the application is to scale, 
however the notices sent out is not to scale in order to fit the enclosed 
documents into the envelope. 

 
The proprietor did seek to find away to mitigate the noise levels so that the 
playtime of the children does not coincide with the sleeping hours of the 
adjoining neighbour.  A verbal agreement was reached between the applicant 
and the adjoining property owner; however at the end the adjacent property 
owner submitted an objection. 

 
It should be noted that the proprietor of the crèche is willing to seek out other 
procedures or methods which can be used in order to mitigate any possible 
noise issues.  Thus, the opinion is held that it is not without reason that a 
compromise can be reached between the objector and the principle of the 
school. 

 
Evaluation 

 
The property is located in the residential area of Gansbaai and is zoned for 
residential use.  The property is owned by a church group and rented to EM 
Roux.  EM Roux will be the proprietor of the crèche.  A section of the dwelling 
will be used for the day care and the after school facility. 

 
The Overstrand Zoning Scheme Regulations make provision for a day care 
facility to be conducted on a single residential zoned property provided that the 
parameters are complied with which are set out in the Zoning Scheme.  The 
said parameters only allow 5 children at any one time.  The applicant proposes 
to conduct a crèche which will allow more than the permissible 5 children and is 
allowable through a consent use application, thus the reason for the 
application. 

 
The crèche will be operated in two separate sections.  The day care will be 
used for 20 children between the ages of 2 to 5 years and will be operated 
between 7:30am to 17:30pm.  The after school component will be used for 30 
children between grades 4 to 7 years and will be operated between 14:00pm 
and 17:30pm.  During the afternoon the total number of children will be a 
maximum of 50.  A full timetable will have to be drawn up by the proprietor of 
the school.  The timetable will have to set out specified times during normal 
weekdays and holidays which will have to be submitted to the Town Planning 
Department for record keeping.  The timetable can help ensure that the noise 
levels during outdoor play times are kept to a minimum. 
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In order to mitigate noise issues further it is proposed that no loud bells, 
shouting or whistling are to be used to beckon the children.  The layout of the 
play area should be structured in such a manner that the outdoor play area 
where the children are likely to run and play is situated furthest away from the 
boundary.  Furthermore, a notice needs to be handed to the adjoining owners 
seven days before any special events or safety drills. 

 
It should be noted that current Play School Policy only allows for a maximum of 
20 children; during a site visit it was determined that the dwelling could easily 
accommodate the number of children as indicated in the motivation.  However, 
due to noise concerns and the impact which the proposed number of children 
attending the crèche will have on the residential amenity; it is proposed that the 
number of children attending the school be limited to a maximum of 20, thus 
staying in line with the Play School Policy.  

 
Adequate space is provided for the children inside and outdoors.  The 
character of the building will remain residential in conjunction with the main use 
and the current bulk of the dwelling will remain the same, as such the opinion is 
held that the crèche will not detract from the residential character. 

 
All engineering services are available; the onus will be on the owner of the 
property to ensure that the conservancy tank meets the minimum requirements 
of SANS 10400 – P as stated in the comment received from the Operational 
Department and the Engineering Department.  Furthermore, comment received 
from the Engineering Department states that the parking bays 7 and 8 as 
indicated on the layout plan should be moved next to the parking bays 1 to 6.  
Parking 7 will be used as a stop and drop facility.  Additional parking bays could 
easily be accommodated in the parking area.  Parking 8 is used by the 
proprietor of the crèche; the garage is also available for use by the proprietor.  
In terms of the Scheme Regulations parking should be provided at a ratio of 1 
bay per 10 children, the crèche will have 20 children in the afternoon thus 2 
parking bays should be provided.  Eight (8) parking bays are provided 
excluding the garage.  Thus, more than enough parking bays are provided on 
site.  The parking bays will however have to be clearly marked. 

 
Considering the above the opinion is held that the crèche will be a benefit to the 
community. 

 
Conclusion 

 
The application is found desirable and is recommended for approval. 

 
7. Financial Implications 

 
None 
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8. Staff Implications 
 

None 
 

11. Comments from other Departments, Divisions and Administrations 
 

Building Control Department 
 

No building activities – supported. 
 

Waste Management 
 

Refuse area to be constructed according to municipal conditions. 
 

Environmental Officer 
 

Approved. 
 

District Health 
 

“Applicant to apply for a R962 Certificate for kitchen and the preparation and 
serving of food to the children as well as a Health Inspection Report for 
registration purposes.” 

 
Fire Department 

 
“The proposal is subject to compliance with the requirements of the National 
Fire Protection Regulations SANS 10400T:2011 and the National Building 
Regulations SANS 10400A : 2010 – Occupation Classification – Place of 
Instruction – A3” 

 
Engineering Services Department 

 
Attached as Annexure G. 

 
Operational Department 

 
Attached as Annexure F. 

 
10. Annexures 

 
Annexure A: Locality Plan 
Annexure B: Proposed Subdivision Plan 
Annexure C: Motivation Report 
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Annexure D: Objection 
Annexure E: Comment on objection 
Annexure F: Comment Operational Services 
Annexure G: Services Report 

 
RECOMMENDATION: 
  
1. that the objection be noted; 
  
2. that, in terms of Section 2.2 of the Overstrand Zoning Scheme Regulations 

made in terms of Section 15 of the Land Use Planning Ordinance, 1985 
(Ordinance 15 of 1985), application for a consent use in order to utilize the 
existing dwelling on Erf 503, Gansbaai as a crèche with an after school 
facility, be approved, subject to the following conditions: 

  
 (a) that the development be restricted as indicated on the Site 

Development Plan attached as Annexure B; 
   
 (b) that the approval does not absolve the applicant from compliance with 

any other relevant legislation and or Title Deed conditions; 
   
 (c) that all other development parameters, as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (d) that all conditions imposed in the Services Report (attached as 

Annexure G), be complied with; 
   

 (e) that all necessary certificates are obtained form the Department of 
Health; 

   
 (f) that a maximum of 20 children/babies be allowed at anytime on the 

property; 
   
 (g) that all the regulations as set in the Childrens Act No. 38 of 2005, as 

amended, be adhered to; 
   
 (h) that the owner in title prevent the occurrence of any public nuisance, 

which through an act or omission materially interferes with the comfort, 
peace and quiet of the surrounding area, and should the owner in title 
fail to comply with such condition, they will themselves make 
themselves liable to further legal action; 

   
 (i) that on-site parking bays be provided to the satisfaction of the Senior 

Manager : Town- and Spatial Planning; 
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 (j) that commercial rates and service tariffs, as determined by the annual 
budget, be made applicable to refuse removal, which tariffs are 
automatically adjusted in terms of the annual budget; 

   
 (k) that a timetable be submitted to the Town Planning Department for 

record keeping; 
   
 (l) that the consent use approval is not transferable to a proprietor and 

that a new owner must submit a new application; 
   
 (m) that the facility complies to Building- and Fire Regulations; and 
   
 (n) that all the conditions stipulated by Operational Report (attached as 

Annexure F), be complied with. 
   
3. that the applicant/objector be notified of its right of appeal in terms of Section 

62 of the Local Government : Municipal Systems Act No 32 of 2000 with 
regard to the above decision. 

 
 
RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 14 OCTOBER 2015 
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ERF 503, 16 DE WET STREET, GANSBAAI, OVERSTRAND MUNICIPAL AREA : 
PROPOSED CONSENT USE : EM ROUX ON BEHALF OF DIE KERKRAAD VAN DIE 
GEMEENTE TE GANSBAAI VAN DIE NEDERDUITSE GEREFORMEERDE KERK IN 
SUID-AFRIKA 
 
503GGB (2788) 
P Roux (028) 313 8900 Hermanus Administration 
7 August 2015 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 SEPTEMBER 2015, WHICH COMMITTEE SUPPORTED THE 
RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 14 OCTOBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 14 OCTOBER 2015 
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