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1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: JULY 2021 – AUGUST 
2021 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
23 August 2021 (028) 313 8900 
 

1. Executive Summary 
 

To report on applications disposed of by the Authorised Official and Municipal 
Planning Tribunal in terms of the Spatial Land Use Management Act 
(SPLUMA) during the period from 22 July 2021 – 23 August 2021. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 22 July 2021 – 23 August 
2021: 
   
1. Erf 1234, 200 Main Road, Eastcliff, Hermanus 30 July 2021 
2. Remainder Erf 294, Stanford 30 July 2021 
3. Erf 1058, 16 William Avenue, Pringle Bay 30 July 2021 
4. Erf 3241, 16 Marine Drive, Kleinmond 30 July 2021 
5. Erf 4528, corner Third Street and First Avenue, 

Kleinmond 
30 July 2021 

6. Erf 848, 28 High Street, Northcliff, Hermanus 30 July 2021 
7. Erf 1269, 287 Main Road, Eastcliff, Hermanus 19 August 2021 
8. Erf 422, 3 Raaswater Street, DeKelders 19 August 2021 
9. Erf 212, Kleinbaai 19 August 2021 
10. Erf 1210, WoodlandsRoad, Hawston 23 August 2021 
11. Erf 2969, 16 DisaStreet, Onrustrivier 23 August 2021 
12. Erf 2179, 13 Frankolin Close,Vermont 23August 2021 
13. Erf 1111, 63 BlueCrane Street, Hemel-en-Aarde 

Estate, Hermanus 
23 August 2021 

14. Erf 5259, 21 Cambedo Avenue, Kleinmond 23 August 2021 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 11 NOVEMBER 2021 
 
TARGET DATE TO INFORM APPLICANT : N/A 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
19 October 2021 
(Also the agenda for the Mayoral Committee Meeting : 28 October 2021) 

 
 
1. 
TOWN & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: JULY 2021 – AUGUST 
2021 
 
15/3/11 
R Kuchar Senior Manager : Town & Spatial Planning 
23 August 2021 (028) 313 8900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
19 OCTOBER 2021, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 11 NOVEMBER 2021 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 
1. ERF 1234, 200 MAIN ROAD, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS JANE 
VISSER ARCHITECTS ON BEHALF OF VENKATESEN CHETTY OF 
EASTCLIFF PROPERTY HOLDINGS LIMITED 

 
1234 HEC 
P Roux (028) 313 8900 Hermanus Administration 
21 April 2021 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) was received on 17 September 2020, complete application was received 
on 4 March 2021 from Messrs Jane Visser Architects on behalf of Venkatesen 
Chetty of Eastcliff Property Holdings Limited on Erf 1234, Hermanus, which 
departure include the relaxation of the western lateral building line from 2m to 
0m to accommodate an existing garage being changed to an outdoor storage 
room. 

 
RESOLVED : 
  
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 1234, Eastcliff in order to relax the 
eastern lateral building line from 2m to 0m be approved, subject to the 
following conditions: 

  
 (a) that this approval only relates to a building relaxation as indicated on 

the Site Plan dated 13-07-2022 as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that the conditions of Fire Services and Engineering Services, be 

adhered to; 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with, and 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 
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the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ No objections were received from adjacent property owners. 
❖ The application has followed due procedure. 
❖ The proposal will not negatively impact on existing/vested rights of adjoining 

property owners. 
❖ The proposed application fits in with the character of the surrounding area 

and is desirable. 
❖ There will be no impact on services. 
❖ None of the relevant departments have any objection. 
❖ The proposed balcony will not impact the aesthetics of the surrounding area 

and will not impact the natural environment. 
❖ The proposed balcony will not impact the traffic in Marine Drive as the 

balcony will be situated within the property and will not hang over into the 
road. 

❖ On the opposite side of Marine Drive there are no home or property owners 
as the land belongs to the municipality. 
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2. REMAINDER OF ERF 294, STANFORD: APPLICATION FOR CONSENT 

USE: MESSRS WARREN PETTERSON PLANNING ON BEHALF OF 
OVERSTRAND MUNICIPALITY 

 
Rem Erf 294 SSN 
P Roux (028) 313 8900 Hermanus Administration 
22 June 2021 

 
Executive Summary 

 
An application was received on 22 September 2020 from Messrs Warren 
Petterson Planning on behalf of Overstrand Municipality for a consent use in 
terms of Section 16(2)(o) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-law) applicable to Erf 294, Stanford for 
the continued use of an existing 55m Vodacom transmission tower. 

 
RESOLVED : 
 
1. that the application for a consent use in terms of Section 16(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-law) applicable to Erf 294, Stanford for the continued 
use of an existing 55m Vodacom transmission tower, be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that the approval is only for the transmission tower as indicated on the 

Site Development Plan as submitted with the application; 
   
 (b) that the height of the cellular tower is restricted to 55m as shown on the 

approved Drawing No. 4431-D-04/05; 
   
 (c) that the conditions contained in the Services Report, Eskom, the 

Department of Environmental Affairs and Development Planning and 
Breede-Gouritz Catchment Management Agency, be adhered to; 

   
 (d) that this approval is only valid for 10 years were after the applicant will 

have to re-apply to continue with the proposed land use; 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
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2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The proposal will have no impact on services. 
❖ The proposed transmission tower will not have a negative impact on the 

character and land values of the surrounding properties. 
❖ The proposed transmission tower will not negatively impact the natural 

environment. 
❖ The transmission tower is situated in an isolated area. 
❖ There are no objections from the public towards the transmission tower. 
❖ The site location and history of the transmission apparatus was 

considered. 
❖ The technology used with transmission apparatus is changing and 

progressing at a fast pace which may cause existing infrastructures and 
technology to become obsolete. 
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3. ERF 1058, 6 WILLIAM AVENUE, PRINGLE BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE AND RELAXATION OF TITLE DEED 
RESTRICTION: P WASSERMAN ARCHITECT ON BEHALF OF CJ BOTHA & 
L NEETHLING 

 
1058 KPRB 
H van der Stoep (028) 313 8900 Hermanus Administration 
8 July 2021 

 
Executive Summary 

 
An application has been received on 04 February 2021 from P Wasserman 
Architect on behalf of CJ Botha & L Neethling on Erf 1058, Pringle Bay in terms 
of Section 16.(2)(b), of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 for a departure to relax the eastern lateral 
building line from 2m and 3m respectively to 0m to accommodate a garage. 

 
An application has been received for the relaxation of the Title Deed lateral 
building lines from 3m to 2m to accommodate a proposed dwelling and the 
eastern lateral building line from 3m to 0m to accommodate the garage. 

 
RESOLVED : 
 
1. that the application in terms of the Overstrand Municipal Amendment By-Law 

on Municipal Land Use Planning, 2020 for the relaxation of restrictive title 
deed condition 6.(b) as contained in Title Deed T10965/2013  applicable to 
Erf 1058, Pringle Bay in order to relax the eastern lateral building line from 
3m to 0m and to accommodate a garage and the lateral building lines from to 
3m to 2m to accommodate a proposed dwelling be approved in terms of 
Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(b) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 applicable to 
Erf  1058, Pringle Bay for a departure to relax the eastern building line from 
2m to 0m to accommodate a garage, be approved, in terms of Section 61 of 
the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on Site Plan 

and Ground floor, section AA, BB, North and East Elevations dated 12 
and 13 January 2021; 

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme and Title 
Deed T 10965/2013; 
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 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
3. that the applicant be notified of its right of appeal (against Paragraph 2. 

above) in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ It will not impact on the rights of surrounding property owners or the 

character of the existing surrounding built environment. 
❖ The building line encroachment is not regarded as being undesirable from a 

town planning point of view.  
❖ The proposed renovations are supported by the adjacent owners, and 

consents were provided in this regard. 
❖ The proposed extension will not trigger the restriction of structures over a 

building line more than 9m. 
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4. ERF 3241, 16 MARINE DRIVE, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: JJ BADENHORST 
 

3241 KKM 
H van der Stoep (028) 313 8900 Hermanus Administration 
6 July 2021 

 
Executive Summary 

 
An application was received on 28 January 2021 from JJ Badenhorst in terms of 
Section 16.(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2020 for a departure on Erf 3241, Kleinmond to relax the street 
building line from 4m to 3,5m to accommodate an open balcony on first floor 
level : 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2020 on 
Erf 3241, Kleinmond in order to relax the southern street building line from 
4m to 3,5m, be approved in terms of Section 61 of the By-Law subject to 
the following conditions: 

  
 (a) that this approval is only for the development as indicated on Plan 

Numbers 001 - 006 dated 8 January 2021, as submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (c) that the conditions of Engineering Services, be adhered to; 
   
 (d) that all other applicable development parameters as prescribed in 

the relevant Zoning Scheme be complied with, and 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above conditions of approval. 

 
REASONS FOR RESOLUTION  

 
❖ No objections were received from adjacent property owners. 
❖ The application has followed due procedure. 
❖ The proposal will not negatively impact on existing/vested rights of adjoining 

property owners. 
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❖ The proposed application fits in with the character of the surrounding area 
and is desirable. 

❖ There will be no impact on services. 
❖ None of the relevant departments have any objection. 
❖ The proposed balcony will not impact the aesthetics of the surrounding area 

and will not impact the natural environment. 
❖ The proposed balcony will not impact the traffic in Marine Drive as the 

balcony will be situated within the property and will not hang over into the 
road. 

❖ On the opposite side of Marine Drive there are no home or property owners 
as the land belongs to the municipality. 
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5. ERF 4528, KLEINMOND, OVERSTRAND MUNICIPAL AREA: PROPOSED 

DEPARTURE: FVS TOWN AND REGIONAL PLANNERS ON BEHALF OF 
THE DUTCH REFORM CHURCH 

 
4528 KKM 
H van der Stoep (028) 313 8900 Hermanus Administration 
7 July 2021 

 
Executive Summary 

 
An application has been received on 8 January 2021 from FVS Town and 
Regional Planners on behalf of the Dutch Reform Church on Erf 4528, 
Kleinmond for a departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2020 in order to relax the 
rear building line from 5m to 1,43m to accommodate the existing ablution 
facilities. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2020 on Erf 4528, 
Kleinmond for a departure in order to relax the rear building line from 5m 
to 1,43m to accommodate the existing outbuilding (ablution facility), be 
approved subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the 

plans as submitted with the application; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage. 

   
 (d) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 
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REASONS FOR RESOLUTION  
 

❖ The structure has approved building plans with the exception of the 
outbuilding. 

❖ The surrounding owners did not object. 
❖ The change of use will have no impact on the surrounding area, since it was 

done years back and no complaints have been received. 
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6. ERF 848, 28 HIGH STREET, NORTHCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR CONSENT USE: MESSRS 
PLANACTIVE TOWN AND REGIONAL PLANNING ON BEHALF OF 
AB BOOYSEN FOR KEE PROP INV (PTY) LTD 

 
848 HNC  
H van der Stoep (028) 313 8900 Hermanus Administration 
26 June 2021 

 
Executive Summary 

 
An application has been received on 3 December 2020 from Plan Active Town 
and Regional Planning on behalf of AB Booysen for Kee Prop Inv (Pty) Ltd on 
Erf 848, Hermanus in terms of terms of Section 16(2)(o) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for a 
consent use in order to establish a pool club within Shop 1.  An application was 
received in terms of Section 16(2)(d) of the Overstrand  

 
RESOLVED : 
 
1. that the application for that the application in terms Section 16(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for a consent use (place of entertainment) in order to 
establish a pool club within Shop 1, be approved, in terms of Section 61 of 
the By-Law subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the plan 

Que Inn 01, as submitted with the application; 
   
 (b) that the consent for a Place of Entertainment be restricted to only a 

sports Pool Club as applied for; 
   
 (c) that the operating hours be resticted as follows: 

 
➢ Monday to Friday from 12h00 to 23h00; 
➢ Saturdays from 10h00 to 23h00, and  
➢ Sundays from 10h00 to 23h00; 

   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 
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Zoning Scheme be complied with, and 
   
 (g) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above decision. 

 
REASONS FOR RESOLUTION 

 
❖ The Pool Club is in line with the mixed-use pattern of the Hermanus 

CBD. 
❖ The surrounding owners did not object. 
❖ The consent use will have no impact on the surrounding area, since it is 

in line with the surrounding uses. 
❖ The activity be restricted to a sports pool club 
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7. ERF 1269, 287 MAIN ROAD STREET, EASTCLIFF, HERMANUS, 

OVERSTRAND MUNICIAPL AREA: APPLICATION FOR DEPARTURE: 
MESSRS PLAN ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF 
OF JW MYLREA  

 
1269 HEC 
P Roux (028) 313 8900 Hermanus Administration 
6 July 2021 

 
Executive Summary 

 
An application was received on 28 September 2020 from Messrs PlanActive 
Town- and Regional Planners on behalf of JW Mylrea for a departure in terms 
of Section 16(2)(b) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-law) applicable to Erf 1269, Eastcliff 
Hermanus for: 

 
❖ the relaxation of the street building line from 3m to 0,88m to accommodate 

the conversion of a portion of the dwelling into a new double garage, and 
❖ to relax the western street building line and the eastern lateral building line 

from 2m to 1,75mm to accommodate alterations to the existing dwelling 
and the new roof on the south eastern corner of the dwelling. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 1269, Eastcliff Hermanus for 
the following: 

 
❖ to relaxation of the street building line from 3m to 0,88m accommodate 

the conversion of a portion of the dwelling into a new double garage, 
and 

 
❖ to relax the western street building line and the eastern lateral building 

line from 2m to 1,75m to accommodate alterations to the existing 
dwelling and the new roof on the south eastern corner of the dwelling, 

 
be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that the approval is only for the departures as indicated on the Site 

Development Plan as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
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Department be complied with at that stage; 

   
 (c) that the conditions of Telkom, Department of Transport and Public 

Works and Engineering Services, be adhered to; 
   
 (d) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2016 with regards to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners. 
❖ The proposed application fits in with the character of the surrounding 

area and is desirable. 
❖ There will be no impact on services. 
❖ The property owner is intitled to a garage and an outbuilding. 
❖ The outbuilding encroaching the street building line was historically 

approved. 
❖ The primary dwelling encroaching the lateral building line was 

historically approved. 
❖ This application will have no negative impact on the natural 

environment. 
❖ This application will have no negative impact on the aesthetical 

character of the area. 
❖ This application will have no negative impact on the neighbouring 

property owners. 
❖ No complaints or any disputes came forward towards the proposed 

departures. 
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8. ERF 422, 3 RAASWATER STREET, DE KELDERS: APPLICATION FOR 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND 
DEPARTURE: MESSRS JLR & ASSOCIATES ON BEHALF OF MWD VAN 
ASWEGEN 

 
422 GDK 
P Roux (028) 313 8900 Hermanus Administration 
23 July 2021 

 
Executive Summary 

 
An application has been received on 20 September 2018 from Messrs JLR & 
Associates on behalf of MWD Van Aswegen on Erf 422, De Kelders for the 
following: 

 
❖ application in terms of Section 16(2)(f) of the Overstrand By-Law on 

Municipal Land Use Planning, 2015 (By-Law) for the removal of restrictive 
title deed condition E.(d) as contained in Title Deed T38765/2013 to permit 
the proposed application. 

 
❖ application in terms of Section 16(2)(b) of the By-Law to relax the street 

building line from 4m to 0m to accommodate building work within the 
building lines and to exceed the boundary wall height to 2,1m. 

 
RESOLVED : 
 
1. that the application received from Messrs JLR & Associates on behalf of 

MWD Van Aswegen applicable to Erf 422, De Kelders for the removal of 
restrictive title deed conditions with reference to Clauses E.(d) of Title Deed 
T38765/2013 in terms of Section 16(2)(f) of the Overstrand By-Law on 
Municipal Land Use Planning, 2015 (By-Law), be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law 

to relax the street building line from 4m to 0m to accommodate building work 
within the building lines and to exceed the boundary wall height to 2,1m, be 
approved in terms of the provisions of Section 61 of the By-Law;  
 

3. that the decisions in paragraph 1. and 2. be subject to the following 
conditions: 

   
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department, be complied with at that stage; 

   
 (b) that all other development parameters as prescribed in the relevant 
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Zoning Scheme, be complied with; 
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (d) that all the conditions in the Services Report, be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the relevant departments have any objection. 
❖ The Overstrand Zoning Scheme Regulations have sufficient control 

measures when it comes to building line controls. 
❖ The proposal will not negatively impact on existing/vested rights of 

adjoining property owners.  
❖ The impact of the encroachments is limited and softened by shrubs and 

vegetation. 
❖ The encroachments are due to the slope of the natural ground level which 

only affects the development of the property and not the whole 
streetscape. 

❖ The encroachments face toward the coastline and away from the 
neighbouring properties. 

❖ The encroachments do not affect the sea views of the adjacent properties. 
❖ The streetscape and character of the area cannot be affected by the 

encroachments due to the topographic nature and morphological design of 
the erfs location, which is uneven and no proper sight down long corridor 
roads. 
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9. ERF 212, KLEINBAAI, OVERSTRAND MUNICIPAL AREA: APPLICATION 

FOR AMENDMENT OF SITE DEVELOPMENT PLAN: R VAN STADEN ON 
BEHALF OF OVERBERG BOAT CLUB 

 
212 GKB 
SW van der Merwe (028) 313 8900 Hermanus Administration 
16 July 2021 

 
Executive Summary 

 
An application in terms of the provisions of Section 16(2)(l) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-
Law) has been received on 23 November 2020 from R van Staden on behalf of 
Overberg Boat Club for the amendment of the approved Site Development Plan 
(SDP) in order to accommodate additional boat sheds on the property. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(l) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
(By-Law) applicable to Erf 212, Klenbaai for the amendmend of the 
approved Site Development Plan in order to accommodate additional boat 
sheds on the property, be approved in terms of the provisions of Section 61 
of the By-Law, subject to the following conditions; 

  
 (a) that the development be restricted to the layout as per plan for twenty 

(20) additional boat sheds as submitted with the application; 
   
 (b) that the applicant provides the Municipality with a complete Site 

Development Plan for approval; 
   
 (c) that building plans be submitted to the Building Department for 

approval and that any conditions by the Building Department and Fire 
Services at the time, be adhered to; 

   
 (d) that the conditions of Engineering Services and Department of 

Transport and Public Works, be adhered to; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with. 
   

  

64



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
19 October 2021 
(Also the agenda for the Mayoral Committee Meeting : 28 October 2021) 
 
 

2. that the applicant be notified of its right to appeal in terms of Section 78 of 
the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditional approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have any objection. 
❖ The proposal is regarded as being compatible with the existing land uses 

and zoning of the property. 
❖ The development is regarded as being desirable from a town planning 

perspective. 
❖ The proposed development will not impact the natural environment. 
❖ The proposed development will not have a negative impact on the 

character or morphology of the surrounding area. 
❖ None of the surrounding property owners will be adversely affected by 

the proposed development. 
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10. ERF 1210, WOODLANDS ROAD, HAWSTON, OVERSTRAND MUNICIPAL 

AREA: CONSENT USE: MT WINDVOGEL ON BEHALF OF J & CW 
WINDVOGEL 

 
1210 HHW  
H Olivier  (028) 313 8900 Hermanus Administration 
9 July 2021 

 
Executive Summary 

 
An application was received on 17 February 2021 from MT Windvogel on behalf 
of J & CW Windvogel for a consent use in terms of Section 16(2)(o) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 in order to utilize a portion of the dwelling on Erf 1210, Hawston as a 
house shop. 

 
RESOLVED : 
 
1. that the application for consent use in terms of Section 16.(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 in order to utilize a portion of the existing dwelling on 
Erf 1210, Hawston as a house shop, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that only the area indicated on Plan Number 1210-LAD-20-01 dated 

27 October 2020 may be utilised as a house shop; 
   
 (b) that no more than one (1) vehicle, not exceeding 3500kg gross 

weight, may be utilized to make deliveries at the house shop at any 
one time; 

   
 (c) that adequate provision be made to manage the behaviour of 

patrons (both inside and outside the building) and for security and 
protection of surrounding properties, patrons, vehicles, etc.; 

   
 (d) that the house shop may not be used for the purposes of noxious 

trade, risk activity, sale of alcoholic beverages, place of 
entertainment or gambling purposes;  

   
 (e) that no products, goods or supplies connected to the house shop 

may be stored on the property outside the building; 
   
 (f) that a single non-illuminated sign, that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (g) that the trading hours of business only be between: 
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Monday to Friday:  06:00 to 21:00; 
Saturday:  06:00 to 21:00; 
Sunday: Does not include Sundays and public holidays; 

   
 (h) that no more than three (3) persons, including the occupant(s) of the 

dwelling unit, permitted to be engaged in retail activities on the 
property, other than with the consent of the Municipality; 

   
 (i) that the operator shall permanently reside on the premises; 
   
 (j) that a Certificate of Acceptability from the Health Department of the 

Overberg District Council and Fire Prevention Certificate be obtained 
from the Municipal Fire Department; 

   
 (k) permission to operate a house shop is granted to a particular 

operator and is not transferrable; 
   
 (l) that no sub-letting is permitted; 
   
 (m) that the conditions in the Engineering Report, be adhered to; 
   
 (n) that the Overstrand Municipality retains the right to enforce any 

relevant legislation, as well as law and order on the premises, on the 
landowner/s; 

   
 (o) that commercial rates and service tariffs as determined by the 

annual budget, be made applicable, which tariffs are automatically 
adjusted in terms of the annual budget; 

   
 (p) that application is made for a Business Licence at the Overstrand 

Municipality, prior to operation of the house shop; 
   
 (q) that any structure or alteration to the existing structure must conform 

to the residential character of the area concerned and all relevant 
legislation; 

   
 (r) that building plans be submitted to the Municipality showing all 

building changes and partitioning of the house shop in the dwelling 
to the satisfaction of the Fire Department and Building Control 
Department; 

   
 (s) that no accumulation of refuse occurs on the premises, and 
   
 (t) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
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2. that the applicant be notified of their right of appeal in terms Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ None of the internal departments have objected to the application. 
❖ No new municipal services will be needed. 
❖ It is in line with the aims of the Overstrand SDF. 
❖ No objections were received from neighbours. 
❖ It will not impact on surrounding neighbours or the character of the area 

and is desirable. 
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11. ERF 2969, 16 DISA STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS STUDIO ZET DESIGNS 
ON BEHALF OF JP MEYER 

 
2969 HON 
H Olivier  (028) 313 8900 Hermanus Administration 
19 July 2021 

 
Executive Summary 

 
An application was received on 4 May 2021 from Messrs. Studio Zet Designs 
on behalf of JP Meyer on Erf 2969, Onrustrivier in terms of Section 16.(2)(b) of 
the Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 for a departure in order to relax the southern lateral building line 
from 2m to 1,72m to accommodate a new concrete roof slab. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 on 
Erf 2969, Onrustrivier for a departure in order to relax the southern lateral 
building line from 2m to 1,72m to accommodate a new concrete roof slab, 
be approved in terms of the provisions of Section 61 subject to the 
following conditions: 

  
 (a) that this approval only relates to a building line relaxation as 

indicated on plan numbers 100 and 101 dated 1 April 2021, and 
 

 (b) that building plans be submitted to the Building Control Department, 
and that all conditions set by the Building- and Fire Departments at 
that stage, be complied with. 

   
2. that the applicant be notified of their right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 with regard to the above-mentioned approval. 

 
REASONS FOR RESOLUTION 

 
❖ All relevant municipal departments support the application. 
❖ The new structure will not impact surrounding property owners. 
❖ The application will not impact on the character of the area. 
❖ The only possible affected neighbour consented to the application. 
❖ The application is in line with the Planning Principles of efficiency as land 

will be optimally used.  
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12. ERF 2179, 13 FRANCOLIN CLOSE, FRANCOLIN HEIGHTS, VERMONT, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: Z BOTHA 
ON BEHALF OF T & GA BOTHA 

 
2179 HVM 
H Olivier  (028) 313 8900 Hermanus Administration 
20 July 2021 

 
Executive Summary 

 
An application has been received on 11 February 2021 from Z Botha on behalf 
of the T & GA Botha on Erf 2179, Vermont for an application in terms of Section 
16(2)(b) of the Overstrand Municipality Amendment By-Law on Municipal Land 
Use Planning, 2020 for a departure to relax the rear building of the Francolin 
Heights Architectural Guidelines from 3m to 2m to accommodate additions to 
the dwelling on first floor level. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for 
a departure from the Francolin Heights Design Guidelines on Erf 2179, 
Vermont, be approved in terms of the provisions of Section 61 of the By-
Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the 3m rear double 

storey building line to 2m as indicated on the plan submitted by the 
architect (Plan No. Ver2179/2020 dated 16 September 2020; 

   
 (b) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Land Use Scheme be complied with, and 
   
 (d) that building plans be submitted to the Building Control Department 

for approval and that all conditions of the Building- and Fire 
Department be complied with. 

   
2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Land 
Use Planning, 2020 with regard to the above decision. 
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REASONS FOR RESOLUTION 
 

❖ The application is supported by the Estate Architect. 
❖ The application is supported by all relevant internal departments. 
❖ The 3m double storey building line was inserted into the architectural 

guidelines, but his is problematic as if owners want to extend their 
existing single storey dwellings constructed on 2m single storey rear 
building line the guidelines prohibit this. 

❖ The building will still comply with the 2m rear Zoning Scheme building 
line. 

❖ The objection relating to privacy, sunlight and line of sight could only 
considered in terms of the proposed 1m encroachment, and not other 
building work that complies with building lines.  The impact of the 1m 
relaxation of the rear building line for the double storey portion is 
considered limited. 

❖ The application will not have a negative impact on the character of 
Francolin Heights or the surrounding area. 

❖ The application is considered desirable. 
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13. ERF 11111, 63 BLUE CRANE STREET, HEMEL-EN-AARDE ESTATE, 

HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
DEPARTURE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: 
MESSRS THYS VAN ROOYEN CONSULTING (PTY) LTD 

 
11111 HMS 
H Boshoff (028) 313 8900 Hermanus Administration 
21 July 2021 

 
Executive Summary 

 
The following application was received from Messrs Thys van Rooyen 
Consulting (Pty) Ltd on 21 June 2021, applicable to Erf 11111, Hermanus (the 
property) for the following: 

 
a) departure in terms of Section 16(2)(b) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) to 
relax the street building line of the property from 3m to ±1,935m to 
accommodate a portion of the existing garage; 

 
b) departure in terms of Section 16(2)(b) of the By-Law to relax the south-

western lateral building line of the property from 1,2m to ±0,8m to 
accommodate a portion of the existing dwelling unit; and to 

 
c) determine an administrative penalty in terms of Section 90 of the By-Law 

for the above illegal encroachments of the street building line that 
calculates ±5,87m² and the south-western lateral building line that 
calculates ±2,54m². 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use 
Planning, 2020 (By-Law) applicable to Erf 11111, Hermanus, for the 
relaxation of the south-western lateral building line from 3m to ±1,935m to 
accommodate a portion of the existing garage, as well as the south-western 
lateral building line from 1,2m to 0,8m to accommodate a section of the 
existing dwelling unit, be approved in terms of the provisions of Section 61 
of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the dimensions of the structure as 

indicated on Plan Number I 0387/A3/07 dated 15-04-2021 that was 
submitted with the application; 
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 (b) that the necessary building plans be submitted to the Building 
Department for approval, and that all conditions of the Building- and 
the Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance 

with any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be exempted of an administrative penalty in terms of 

Section 90(4) of the By-Law for the above illegal encroachments of the 
street building line that calculates ±5,87m², and the south-western lateral 
building line that calculates ±2,54m². 

  
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality Amendment By-Law on Land Use Planning, 
2020 regarding the above conditions of approval. 

 
REASONS FOR RESOLUTION 

 
❖ The application has followed due procedure. 
❖ No objections were received. 
❖ The development of the erf will be beneficial for optimization of the erf 

and the Estate. 
❖ It is not regarded as being undesirable from a town planning perspective. 

 

89



 

90



 

91



 

92



 

93



 

94



 

95



 

 

96



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
19 October 2021 
(Also the agenda for the Mayoral Committee Meeting : 28 October 2021) 
 
 
14. ERF 5259, 21 CAMBEDO AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MW BRAND 
 

5259 KKM  
H van der Stoep (028) 313 8900 Hermanus Administration 
8 April 2021 

 
Executive Summary 

 
An application has been received on 26 August 2020 from MW Brand on Erf 
5259, Kleinmond for a departure in terms of Section 16.(2)(b) of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 in 
order to exceed the maximum allowable site coverage from 50% to 50,90% to 
accommodate the existing dwelling. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(b) of the Overstrand 

Municipal By-Law on Municipal Land Use Planning, 2015 on Erf 5259, 
Kleinmond for a departure in order to exceed the maximum allowable 
site coverage from 50% to 50,9% to accommodate the existing dwelling, 
be approved, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the 

plan numbers 200702/01, 200702/02, 200702/03, 200702/04 and 
200702/05 dated 15 August 2020, as submitted with the 
application; 

   
 (b) that no extensions to the building which will lead to further 

transgression of the 50,9% will be allowed; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with at that stage; 

   
 (e) that this approval does not absolve the applicant from compliance 

with any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (g) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 

of the Overstrand Municipality Amendment By-Law on Land Use 
Planning, 2020 regarding the above conditions of approval. 
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REASONS FOR RESOLUTION 
 

❖ The structure has approved building plans. 
❖ The surrounding owners did not object. 
❖ The gas caged complies with the fire regulations. 
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