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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: AUGUST 2019 – 
SEPTEMBER 2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
16 September 2019 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official in terms of the 
Spatial Land Use Management Act (SPLUMA) during the period from 
16 August 2019 – 16 September 2019. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 16 August 2019 – 
16 September 2019: 
 
Spatial Land Use Management Act (SPLUMA) Approvals 
   
1. Erf 1099, 15 Bitou Street, Vermont 22 August 2019 
2. Erf 4517, 42 Ixia Road, Betty’s Bay 22 August 2019 
3. Erf 1668, 52 Bergzicht Complex, Bergsig Street, 

Sandbaai 
22 August 2019 

4. Erf 1111, 44 Luyt Street, Eastcliff, Hermanus 28 August 2019 
5. Erf 2077, 52 Fifth Street, Voëlklip, Hermanus 28 August 2019 
6. Erf 193, 5 Anemone Street, Rooiels 28 August 2019 
7. Erf 5432, 239 Third Street, Voëlklip, Hermanus 28 August 2019 
8. Erf 233, 5 Bezuidenhout Street, Stanford 30 August 2019 
9. Erf 577, 99 Cilliers Street, Franskraal 30 August 2019 
10. Erf 950, 46 Roeland Street, Franskraal 3 September 2019  
11. Erf 3759, 168 Second Avenue, Kleinmond 10 September 2019 
12. Erf 2879, 19 Erica Street, Onrustrivier 10 September 2019 
13. Erven 2358 and 2359, Mooizicht Gardens, Sandbaai 10 September 2019 
14. Erf 2514, 16 Roos Street, Onrustrivier 10 September 2019 
15. Erf 878, Eastcliff, Hermanus 11 September 2019 

 
Municipal Planning Tribunal  
 
1. Erf 678, 82 Jan van Riebeeck Street, Sandbaai 30 August 2019 
2. Erf 936, 4 Grysbok Crescent, Sandbaai 30 August 2019 

 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 13 NOVEMBER 2019 
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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: AUGUST 2019 – 
SEPTEMBER 2019 
 
15/3/11 
R van Antwerp (028) 313 8039 Hermanus Administration 
16 September 2019 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
22 OCTOBER 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 13 NOVEMBER 2019 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERF 1099, 15 BITOU STREET, VERMONT, OVERSTRAND MUNICIPAL 
AREA: RELAXATION OF THE TITLE DEED RESTRICTION: MESSRS 
BASSON & BASSON ARCHITECTS ON BEHALF OF THE NILIMA TRUST 

 

1099 HVM (2903/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
24 July 2019 

 
Executive Summary 

 
An application has been received on 12 December 2018 from Messrs Bason & 
Basson Architects on behalf of the Nilima Trust for a relaxation of restrictive 
condition in Title Deed T1502/2018, Condition E.7. which reads as follows: 

 
“7. No building or structure or any portion thereof except boundary walls and 

fences, shall except with the consent of the Administrator, be erected 
nearer than 5 metres to the street line which forms a boundary of this erf, 
nor within 3 metres of the rear of 1,5 metres of the lateral boundary 
common to any adjoining erf, provided that with the consent of the local 
authority: 

 
(i) …” 

 

RESOLVED: 
 
1. that the application for the relaxation of Title Deed T1502/2018, 

Condition E.7., in terms of the Overstrand Municipal By-Law on Municipal 
Land Use Planning, 2015 on Erf 1099, Vermont, be approved in terms of 
the provisions of Section 61 of the By-Law, subject to the following 
conditions:  

  
 (a) that this approval only relate to the building extensions as indicated on 

plan numbers W3705120 and W3705122 dated 29 October 2018 
submitted with this application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
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 (d) that all other development parameters as prescribed in the relevant 
Zoning Scheme be complied with; 

   
 (e) that all the conditions in the Services Report, complied with; 
   
 (f) that all the conditions of Telkom, be complied with, and 
   
 (g) that al the conditions of Eskom, be complied with. 
   
2. that the applicant be notified of the decision. 

 
 

4
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7
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2. ERF 4517, 42 IXIA ROAD, BETTY’S BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE AND RELAXATION: PM SISSING 
 

4517 KBB (3403) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 August 2019 

 
Executive Summary 

 
An application was received on 22 October 2016 from PM Sissing on Erf 4517, 
Betty’s Bay in terms of Section 16(2)(b) of Overstrand Municipal Planning By-
Law, 2015 for a departure to relax the western lateral building line with Erf 4516 
from 2m to 0,86m to accommodate an enclosed existing patio and garage. 

 
The application also includes a relaxation of a restrictive condition in the Title 
Deed to relax the same lateral building line from 3m to 0,86m in terms of the 
Title Deed to accommodate the usage change of the existing carport into a 
single garage on ground floor level and to accommodate the usage change of 
the existing patio on the first floor into a living room. 

 
The restrictive Condition B.7.(i) as contained in Title Deed T55888/2000, reads 
as follows: 

 
“an outbuilding used solely for the housing of motor vehicles and not exceeding 
3m in height, measured from the ground floor of the outbuilding to the wall-plate 
thereof, may be erected within such side and rear spaces, and any other 
outbuildings of the same height may be erected within the rear space and side 
space for a distance of 12m measured from the rear boundary of the erf, 
provided that in the case of a corner erf, the distance of 12m shall be measured 
from the point furthest from the streets abutting the erf;” 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 4517, 
Betty’s Bay for a departure to relax the western lateral building line with 
Erf 4516 from 2m to 0,86m to accommodate an enclosed existing patio on 
first floor level and a garage on ground floor, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application for the relaxation of B.7.(i) as contained in Title Deed 

T55888/2000 in terms of the By-Law on Erf 4517, Betty’s Bay, be approved 
in terms of the provisions of Section 61 of the By-Law; 

  
3. that the approval of Points 1. and 2. be subject to the following conditions: 
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 (a) that this approval is only for the development as indicated on the plan 
dated 1 October 2014, as submitted with the application read with 
Notarial Deed K865/2018; 

   

 (b) that building plans reflecting the approval be submitted to the Building 
Control Department within one (1) month of the decision; 

   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
  
4. that building plans be submitted that reflects the Notarial Deed K865/2018 

conditions. 
  
5. that the approval is subject to the agreement between the two (2) parties, 

Mr. PM Sissing and Mr. J van Zyl.  The agreement be applicable to Erf 4517 
and should Mr. PM Sissing sells the property, the new owner be responsible 
to execute the agreement. 

  
6. that the applicant and objector be notified of its right of appeal (applicable to 

Points 1, 3, 4 and 5) in terms of Section 78 of the Overstrand Municipality 
By-Law on Land Use Planning, 2015 with regard to the above decision. 
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3. ERF 1668, 52 BERGZICHT COMPLEX, BERGSIG STREET, SANDBAAI, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE: G AND ST 
LOTZ  

 
1668 HSB (2910/2019) 
KR Thomas (028) 313 8900 Hermanus Administration 
26 July 2019 

 
Executive Summary 

 
An application was submitted on 22 November 2018 from G and ST Lotz in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015, for a departure applicable to Erf 1688, Sandbaai 
(Bergzicht Town Housing Complex) to exceed the allowable 50% coverage with 
±2% and to relax the eastern lateral building line from 1m to 0,2m to 
accommodate the existing garage and a new carport. 

 
RESOLVED : 
 
1. that the application for departure applicable to Erf 1668, Sandbaai, to relax 

the eastern lateral building line from 1m to 0,2m, and to exceed the 
allowable coverage from 50% to 52%, in order to accommodate the existing 
garage and proposed carport, be approved in terms of provisions of Section 
61 of the Overstrand Municipality By-Law on Municipal Land Use Planning, 
2015, subject to the following conditions: 

  
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (b) that the development adhere to the approved Bergzicht Design 

Standards and Guidelines, and 
   
 (c) that this approval does not absolve the applicant/developer from 

compliance with any other legislation that might be/become applicable 
to this development. 

   
2. that the applicant be notified of their right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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4. ERF 1111, 44 LUYT STREET, EASTCLIFF, HERMANUS, OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: LUKE VAN DER 
WESTHUIZEN ON BEHALF OF A EGGERT 

 
1111 HEC (2908) 
P Roux (028) 313 8900 Hermanus Administration 
26 July 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 applicable to 
Erf 1111, Hermanus has been received on 18 January 2019 from L van der 
Westhuizen on behalf of A Eggert in order to relax the 2m lateral building line to 
0m and the 4m street building line to 2,758m in order to accommodate the 
conversion of the existing garage to a patio. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) applicable to 
Erf 1111, Hermanus in order to relax the 2m lateral building line to 0m and 
the 4m street building line to 2,758m in order to accommodate the 
conversion of the existing garage to a patio, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions; 

  
 (a) that this approval only relates to the conversion of the garage into a 

patio as indicated on the plans submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval and that any conditions by the Fire- and Building Departments 
be complied with at that stage; 

   
 (c) that the patio cannot be enclosed prior to written approval from the 

Municipality; 
   
 (d) that all the conditions in the Services Report, be adhered to; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
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2. that the applicant and objector be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 
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5. ERF 2077, 52 FIFTH STREET, HERMANUS (VOËLKLIP), OVERSTRAND 

MUNICIPAL AREA: PROPOSED DEPARTURE: MESSRS ENGELBRECHT & 
SCORGIE ON BEHALF OF JE BOURHILL 

 
2077 HVK (2919) 
P Roux (028) 313 8900 Hermanus Administration 
14 August 2019 

 
Executive Summary 

 
An application has been received in terms of Section 16(2)(d) and (b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) from Messrs Engelbrecht & Scorgie on behalf of JE Bourhill on Erf 2077, 
Hermanus (Voëlklip) in order to relax the north western lateral building line from 
2m to 1,735m and the south eastern lateral building line from 2m to 1,2m to 
accommodate changes within the respective building lines. 

 
RESOLVED : 
 
1. that the application received in terms of Section 16.(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) on 
Erf 2077, Hermanus (Voëlklip) in order to relax the north western lateral 
building line from 2m to 1,735m and the south eastern lateral building line 
from 2m to 1,2m to accommodate changes within the respective building 
lines, be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of building lines as indicated 

on Project No. ERF2077_Bouhill as submitted with the application; 
   
 (b) that this is not an approval in terms of any other applicable legislation; 
   
 (c) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, and 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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6. ERF 193, 5 ANEMONE STREET, ROOIELS: APPLICATION FOR CONSENT 

USE: MESSRS PLAN ACTIVE ON BEHALF OF THE JOHAN DE JAGER 
FAMILY TRUST 

 
193 KRE (2952) 
H van der Stoep (028) 313 8900 Hermanus Administration 
12 August 2019 

 
Executive Summary 

 
An application was received on 19 February 2019 from Messrs Plan Active on 
Erf 193, Rooiels in terms of Section 16(2)(o) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 for a consent use to operate a 
restaurant on the property concerned. 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 193, Rooiels 
for a consent use to operate a restaurant on the property concerned, be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions; 

  
 (a) that this approval be limited to the existing approved footprint as 

indicated on Plan no. 15104_rev01 dated 38 March 2018, as submitted 
with the application; 

   
 (b) that a site development plan indicating the parking layout be submitted 

for approval; 
   
 (c) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (d) that the accommodation facility complies with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (e) that the sign complies with the Municipal By-Law on Signage;  
   
 (f) that the facility be conducted in such a manner that it is not found to be 

detrimental to the peacefulness and amenity of the surrounding area; 
   
 (g) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
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 (h) that building plans be submitted to the Building Department for 
approval for any proposed amendments, and that all conditions of the 
Building – and the Fire Department be complied with at that stage.; 

   
 (i) that the outside smoking areas must not be partially enclosed (no roof 

and no umbrellas), and that doors between smoking and non-smoking 
areas to be kept closed, and 

   
 (j) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant and person who commented be notified of his/her right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above decision. 
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7. ERF 5432, 239 THIRD STREET, HERMANUS (VOËLKLIP), OVERSTRAND 

MUNICIPAL AREA: REMOVAL OF RESTRICTIVE TITLE DEED CONDITION 
AND DEPARTURE: MESSRS ENGELBRECHT & SCORGIE 
ARCHITECTURAL OFFICE ON BEHALF OF TA & ADV GRACE 

 
5432 HVK (4045) 
P Roux (028) 313 8900 Hermanus Administration 
27 June 2019 

 
Executive Summary 

 
Applications have been received on 13 June 2018 from Messrs Engelbrecht & 
Scorgie Architectural Office applicable to Erf 5432, Hermanus (Voëlklip) for the 
following: 

 
 Removal of Restrictive Title Deed Condition 

 
Application in terms of Section 16(2)(f) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of 
restrictive title deed condition E. that restricts the distance of buildings and 
outbuildings from street boundaries, as contained in Title Deed No. 
T68332/2004 applicable to Erf 5432, Hermanus in order to accommodate a 
pergola that encroaches the northern street building line up to the erf 
boundary. 

 
 Departure 

 
Application in terms of Section 16(2)(b) of the By-Law to relax the northern 
street building line from 4m to 0m in order to accommodate a pergola that 
encroaches the northern street building line up to the erf boundary. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(f) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of 
condition E. relating to the distance of buildings and outbuildings from street 
boundaries, as contained in Title Deed No. T68332/2004 applicable to Erf 
5432, Hermanus in order to accommodate the existing pergola on the 
northern street boundary of the property, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16.(2)(b) of the By-Law for the 

relaxation of the northern street building line of Erf 5432, Hermanus from 4m 
to 0m in order to accommodate the existing pergola, be approved in terms 
of the provisions of Section 61 of the By-Law; 
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3. that the above approvals be subject to the following conditions: 
  
 (a) that the pergola be restricted to the dimensions as per Site 

Development Plan No. erf5432_GRACE/01_Rev2 dated November 
2018 that was submitted with the application; 

   
 (b) building plans be submitted to the Building Department for approval 

and that all conditions of the Building - and Fire Department be 
complied with at that stage; 

   
 (c) that the conditions of the Engineering Services and Telkom 

respectively, be complied with; 
   
 (d) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with, and 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions. 
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8. ERF 233, 5 BEZUIDENHOUT STREET, STANFORD: PROPOSED 

SUBDIVISION AND DEPARTURE: MESSRS WRAP CONSULTANCY ON 
BEHALF OF JOANSVIEW PROPERTIES 1 CC 

 
233 SSN (2932) 
P Roux (028) 313 8900 Hermanus Administration 
15 August 2019 

 
Executive Summary 

 
An application was received in terms of Section 16(2)(d) and (b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) from Messrs WRAP Consultancy on behalf of Joansview Properties 1 CC, 
on Erf 233, Stanford for the following; 

 
 a subdivision in terms of Section 16(2)(d) of the By-Law to subdivide 

Erf 233, Stanford into two (2) portions, namely Portion A (±483m² in extent) 
and a Remainder (±707m² in extent), and 

 
 a departure in terms of Section 16(2)(b) of the By-Law for the relaxation of 

the rear building line applicable to Portion A from 2m to 0m in order to 
accommodate the existing garage, and the rear building line applicable to 
the Remainder from 2m to 1,2m in order to accommodate the existing 
dwelling. 

 
RECOMMENDATION 

 
1. that the application for subdivision in terms of Section 16(2)(d) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) on Erf 233, to subdivide Erf 233, Stanford into two (2) portions, namely 
Portion A (±483m² in extent) and a Remainder (±707m² in extent), 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the application for departure in terms of Section 16(2)(b) of the By-Law 

for the relaxation of the rear building line applicable to Portion A from 2m to 
0m in order to accommodate the existing garage, and the rear building line 
applicable to the Remainder from 2m to 1,2m in order to accommodate the 
existing dwelling, be approved, in terms of the provisions of Section 61 of 
the By-Law; 

  
3. that the approvals be subject to the following conditions: 
  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan as submitted with the application; 
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 (b) that only one (1) dwelling, with subservient outbuildings, be constructed 
on each of the subdivided properties and that a condition to this effect 
be included in the title deed of the each property; 

   
 (c) that the comment received by the Stanford Heritage Committe, be 

noted; 
   
 (d) that the conditions of Telkom and Engineering Services respectively, 

be complied with; 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation, 
   
4. that the applicant and person who commented be notified of their right of 

appeal in terms of Section 78 of the Overstrand Municipality By-Law on 
Land Use Planning, 2015 with regard to the above conditions of approval. 
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9. ERF 577, 99 CILLIERS STREET, FRANSKRAAL, OVERSTRAND 

MUNICIPAL AREA: DEPARTURE AND RELAXATION OF TITLE DEED 
CONDITION: WH & KH BUHR 

 
577 GFK (2892) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
28 August 2019 

 
Executive Summary 

 
An application was received on 11 December 2018 from WH & KH Buhr for a 
departure in terms of Section 16(2)(b) of the Overstrand Municipality By-Law on 
Municipal Land Use Planning, 2015 applicable to Erf 577, Franskraal in order 
to: 

 
a) relax the western lateral building line of the property from 2m to 1,57m to 

accommodate an existing covered stoep, braai room, scullery/laundry room 
and pantry, and 

b) relax the western lateral building line of the property from 2m to 1,35m to 
accommodate the chimney of the above braai room. 

 
The application also entails the relaxation of restrictive title deed condition 
C.4.(d) of the Title Deed of the property to accommodate the chimney of the 
braai room in b) above that encroaches the prescribed 1,57m lateral title deed 
building line with 0,92m. 

 
RECOMMENDATION 

 
1. that the application for the relaxation of the restrictive title deed condition in 

terms of Clause C.4 of Title Deed T41494/2015 applicable to Erf 577, 
Franskraal in order to relax the 1,57m lateral building line with 0,92m to 
accommodate the chimney breast of the braai room at the western side of 
the dwelling, be approved in terms of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 applicable to Erf 577, 
Franskraal for departure in order to: 
 
a) relax the western lateral building line of the property from 2m to 1,57m 

to accommodate an existing covered stoep, braai room, 
scullery/laundry room and pantry, and to 

b) relax the western lateral building line of the property from 2m to 1,35m 
to accommodate the chimney of the above braai room 
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be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that the approval only be applicable for the encroachment indicated 

on the Site Plan as submitted with the application; 
   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building – and the Fire 
Department be complied with at that stage; 

   
 (c) that all the contained in the Services Report, be complied with; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; and 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
3. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval applicable only to Point 2. 
above. 
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10. ERF 950, 46 ROELAND STREET, FRANSKRAAL, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: L ZIETSMAN ON 
BEHALF OF THE LIZE ZIETSMAN FAMILY TRUST 

 
950 GFK (2813) 
H Boshoff (028) 313 8900 Hermanus Administration 
27 August 2019 

 
Executive Summary 

 
An application, applicable to Erf 950, Franskraal, for departure in terms of 
Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 was received on 11 December 2018 from L Zietsman on behalf 
of the Lize Zietsman Trust for the relaxation of the eastern lateral building line 
from 2m to 1,57m in order to convert the existing double garage into three (3) 
en-suite bedrooms of which two (2) bedrooms encroach the eastern lateral 
building line. 

 

RECOMMENDATION 
 

1. that the application for departure in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
applicable to Erf 950, Franskraal in order to relax the eastern lateral building 
line from 2m to 1,57m to accommodate two (2) en-suite bedrooms at ground 
floor level of the existing dwelling, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the development as indicated on the 

building plan, which was submitted with the application; 
   
 (b) that building plans be submitted to the Building Department and that all 

conditions of the Building Department and Fire Services be complied 
with at that stage; 

   
 (c) that the applicable conditions of Engineering Services and Telkom, be 

complied with; 
   
 (d) that all other development parameters as set out in the Zoning Scheme 

be complied with, and 
   
 (e) that the approval does not exempt the landowner from compliance with 

any other applicable legislation. 
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2. that the applicant be notified of its appeal right in terms of Section 78 of the 
Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 
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11. ERF 3759, 168 SECOND AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: MESSRS 
OVERSTRAND ARCHITECTURE ON BEHALF OF AC COETZEE 

 
3759 KKM (2872) 
H Boshoff (028) 313 8900 Hermanus Administration 
28 August 2019 

 
Executive Summary 

 
An application was received on 14 January 2019 from Messrs Overstrand 
Architecture on behalf of AC Coetzee on Erf 3759, Kleinmond for a departure in 
terms of Section 16(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 in order to relax the lateral building line from 2m to 
1,50m to accommodate a double volume space above the existing living room. 

 
RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 on Erf 3759, Kleinmond in 
order to relax the lateral building line from 2m to 1,50m to accommodate a 
double volume space above the existing living room, be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the development as indicated on the layout 

plan no. 15104_rev01 dated 10 June 2018 that was submitted with the 
application; 

   
 (b) that building plans be submitted to the Building Department and that all 

conditions of the Building Department and Fire Services be complied 
with at that stage; 

   
 (c) that all the conditions in the Services Report, be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
2. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 
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12. ERF 2879, 19 ERICA STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR DEPARTURE: MESSRS DH ARCHITECTURE 
ON BEHALF OF THE JACANA TRUST 

 
2879 HON (2827/2018) 
H Olivier  (028) 313 8900 Hermanus Administration 
7 August 2019 

 
Executive Summary 

 
An application was received on 13 December 2018 from Messrs DH 
Architecture on behalf of the Jacana Family Trust on Erf 2879, Onrustrivier for 
an application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to relax the street building line from 
4m to 2m and the northern lateral building line from 2m to 0m to accommodate 
a new garage.  

 
RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 on Erf 2879, 
Onrustrivier to relax the northern lateral building line from 2m to 0m and to 
relax the street building line from 4m to 2m to accommodate a new double 
garage, not be approved in terms of the provisions of Section 61 of the By-
Law, and 

  
2. that the applicant be notified of the right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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13. ERVEN 2358 & 2359, MOOIZICHT GARDENS, SANDBAAI, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR SUBDIVISION AND 
CONSOLIDATION: MESSRS PLANACTIVE ON BEHALF OF B LE ROUX 
AND AM SCHUTTE 

 
2358 & 2359 HSB (2950/2019) 
KR Thomas (028) 313 8900 Hermanus Administration 
31 July 2019 

 
Executive Summary 

 
An application was received on 8 February 2019 from Messrs PlanActive on 
behalf of B le Roux and AM Schutte, for the following: 

 

 Subdivision of Erf 2358, Sandbaai into two (2) portions, namely Portion A 
(measuring ±66m² in extent) and Remainder (measuring ±355m² in extent); 
and 

 Consolidation of proposed Portion A with Erf 2359, Sandbaai to form one 
(1) cadastral unit measuring ±480m² in extent. 

 
The purpose of this application is to formalise an existing boundary wall 
encroachment by means of a boundary line adjustment. 
 
RECOMMENDATION 

 
1. that the application for subdivision in terms of Section 16(2)(d) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) of Erf 2358, Sandbaai into two (2) portions namely, Portion A 
(measuring ±66m² in extent) and the Remainder (measuring ±355m² in 
extent), be approved in terms of the provisions of Section 61 of the By-Law, 
and 

  
2. that the application for consolidation in terms of Section 16(2)(e) of the By-

Law of Portion A with Erf 2359, Sandbaai to accommodate the existing 
dwelling unit and boundary wall encroachment, be approved in terms of the 
provisions of Section 61 of the By-Law. 

  
3. that the approval in Points 1. and 2. be subject to the following conditions: 
  
 (a) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building - and the Fire 
Department be complied with at that stage; 
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 (b) that the development adhere to the approved Mooizicht Gardens Rules 
and Regulations;  

   
 (c) that all the conditions imposed by Telkom, be complied with; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (e) that this approval does not absolve the applicant/developer from 

compliance with any other legislation that might be/become applicable 
to this development. 

   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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14. ERF 2514, 16 ROOS STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: PROPOSED SUBDIVISION: MESSRS PLAN ACTIVE ON BEHALF 
OF THE CASTALIS TRUST 

 
2514 HON (3140) 
H Olivier (028) 313 8900 Hermanus Administration 
4 September 2019 

 
Executive Summary 

 
To consider an application received on 28 May 2019 from Merss Plan Active on 
behalf of the Castalis Trust on Erf 2514, Onrustrivier for a subdivision in terms 
of Section 16(2)(d) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 in order to subdivide the property into two (2) portions 
namely a Portion A (measuring ±476m²) and Portion B (measuring ±476m²). 

 
RECOMMENDATION 

 
1. that the application for subdivision in terms of Section 16(2)(d) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 2514, Onrustrivier to subdivide the property into two 
(2) portions namely a Portion A (±476m²) and Portion B (±476m²), be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan as submitted with the application; 
   
 (b) that the conditions in the Services Report, be complied with;  
   
 (c) that the conditions by Eskom, be complied with; 
   
 (d) that the conditions by Telkom, be complied with, and 
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with 
regard to the above conditions of approval. 
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15. ERF 878, 48 MITCHELL STREET, HERMANUS (EASTCLIFF), 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR SUBDIVISION: 
MESSRS OVERPLAN & ASSOCIATES ON BEHALF OF BASFOUR 2072 
(PTY) LTD 

 
878 HEC (2871) 
P Roux (028) 313 8900 Hermanus Administration 
4 September 2019 

 
Executive Summary 

 
To consider an application received on 11 January 2019 from Messrs Overplan 
& Associates on behalf of Basfour 2072 (Pty) Ltd on Erf 878, Hermanus for a 
subdivision in terms of Section 16(2)(d) in order to subdivide the property into 
two (2) portions namely a Remainder and a new Portion A (measuring 
approximately 773m² each). 

 
RECOMMENDATION 

 
1. that the application for subdivision in terms of Section 16(2)(d) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law) applicable to Erf 878, Hermanus to subdivide the property into two (2) 
portions namely a Remainder and a new Portion A (measuring 
approximately 773m² each), be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that the approval is only for the subdivision as indicated on the 

Subdivisional Plan as submitted with the application; 
   
 (b) that the conditions by Telkom, be complied with; 
   
 (c) that the conditions in the Services Report, be complied with;  
   
 (d) that future building plans must indicate demolition of house subject to 

the Town Planning Department’s requirements;  
   
 (e) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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Municipal Planning Tribunal 

 
1. ERF 678, 82 JAN VAN RIEBEECK STREET, SANDBAAI, HERMANUS, 

OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CONSENT USE, 
THE DELETION OF A CONDITION IN RESPECT OF AN EXISTING 
APPROVAL AND DEPARTURE: MESSRS ENGELBRECHT AND SCORGIE 
ON BEHALF OF RED CHAIR PROPERTIES EIENDOMS BEPERK 

 
678 HSB (4137) 
H van der Stoep (028) 313 8900 Hermanus Administration 
24 June 2019 

 

Executive Summary 
 

The following applications, applicable to Erf 678, Sandbaai, was received on 
7 August 2018 (revised application received on 27 November 2018) from 
Messrs Engelbrecht and Scorgie on behalf of Redchair Properties Eiendoms 
Beperk: 

 
a) application for consent use in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning 2015 (By-Law) for 
“tourist accommodation” in order to utilise both the existing dwelling units on 
the property as self-catering dwelling units for tourists; 

b) application in terms of Section 16.(2)(h) of the By-Law for the deletion of a 
condition in respect of an existing approval in order to accommodate a 
wendy-house that is to be used as a garden shed at the northern lateral 
boundary of the property;  and  

c) application in terms of Section 16.(2)(b) of the By-Law for departure to relax 
the northern lateral building line of the property from 2m to 0m in order to 
accommodate the above wendy-house, as well as the southern street 
building line from 4m to 1,04m in order to accommodate an open braai. 

 
RESOLVED : 
  
1. that the application in terms of Section 16.(2)(o) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
consent use for “tourist accommodation” in order to utilise both the existing 
dwelling units on Erf 678, Sandbaai as self-catering dwelling units for tourists, 
be approved in part in terms of the provisions of Section 61 of the By-Law; 
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2. that the application in terms of Section 16.(2)(h) of the By-Law for the deletion 
of Condition 3.(d) as set out in the relevant letter of approval dated 10 April 
2017 in order to accommodate a wendy-house that is to be used as a garden 
shed at the northern lateral boundary of Erf 678, Sandbaai, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16.(2)(b) of the By-Law 

to relax the northern lateral building line of Erf 678, Sandbaai from 2m to 0m 
in order to accommodate the above wendy-house, as well as the southern 
street building line from 4m to 1,04m in order to accommodate an open braai, 
be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the above approvals be subject to the following conditions: 
  
 (a) that the Primary Unit (main dwelling ) be used as a residential dwelling 

and the secondary unit be used as a self catering unit; 
   
 (b) that the development of the property strictly be in accordance with plan 

number erf678_MULLER_A1/11-2018-WA (REVISION A) dated 
NOVEMBER 2018 that was submitted with the application with 
reference to the wendy house and the open braai and second dwelling 
(secondary unit); 

   
 (c) that the site and building plan be amended to replace the manager’s 

room with a bedroom; 
   
 (d) that the open braai may not be enclosed in any way whatsoever; 
   
 (e) that the wendy-house at the northern lateral boundary of the property 

may only be used as a garden shed for garden tools; 
   
 (f) that the landowner construct a fire wall of 2,1m high between the 

wendy-house and the common lateral boundary with Erf 679, 
Sandbaai; 

   
 (g) that the self-catering unit only be let to a single family; 
   
 (h) that building plans be submitted to the Building Department and that all 

requirements of the Building Department and Fire Services at that 
stage be complied with - all buildings on the property must be in 
compliance with SANS10400; 

   
 (i) that the conditions of Telkom, the Fire Department and Engineering 

Services be complied with; 
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 (j) that the parking bays indicated on the plan in (b) above must be 
provided with a hard surface and must be properly demarcated; 

   
 (k) that no on-street parking be allowed whatsoever; 
   
 (l) that the owner or manager resides permanently on the premises and 

be responsible for the proper management of the accommodation 
establishment; 
 

 (m) that the applicable rates and service tariffs, as determined by the 
annual budget be applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (n) that the accommodation establishments comply with Health and Safety 

Legislation and that this approval will be subject to regular inspections 
by the Fire Control Co-ordinator and the Health Inspector; 

   
 (o) that only a single non-illuminated sign that complies with the Municipal 

By-Law on Signage, may be displayed on the premises; 
   
 (p) that the accommodation establishment be conducted in such a manner 

that it is not found to be detrimental to the peacefulness and amenity of 
the surrounding area; 

   
 (q) that a R918 Certificate of Acceptability must be applied for at the 

Overberg District Municipality; 
   
 (r) that this approval does not absolve the landowner from compliance 

with any other relevant legislation; 
   
 (s) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with;  and 
   
 (t) that the accommodation establishments may not be operated unless all 

applicable conditions have been applied with. 
   
5. that the applicant be notified of his/her appeal right in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the conditions in 4. above. 
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2. ERF 936, 4 GRYSBOK CRESCENT, SANDBAAI, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS, SUBDIVISION AND REGISTRATION OF A SERVICES 
SERVITUDE: MESSRS WRAP ON BEHALF OF J BIERMAN 

 
936 HSB (4169) 
H van der Stoep (028) 313 8900 Hermanus Administration 
14 June 2019 

 

Executive Summary 
 

An application was received on 7 September 2018 (revised on 3 October 2018) 
from Messrs WRAP on behalf J Bierman applicable to Erf 936, Sandbaai for the 
following: 

 
 Application in terms of Section 16(2)(f) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 for the removal of restrictive 
Title Deed conditions C.(a), (b), (c), and (d) as contained in Title Deed 
T17336/2018 applicable to the above erf in order to subdivide the property 
into two (2) portions, as well as to be in line with the primary rights and 
development rules as contained in the Overstrand Zoning Scheme 
Regulations. 

 
The restrictive conditions as contained in Title Deed T17336/2018 to be 
removed, reads as follows: 

 
“C. (a) That the above erf or erven be used for residential purposes only. 

(b) That the above erf or erven be not subdivided. 
(c) That no more than one dwelling, together with the necessary 

outbuildings and accessories be erected on any of the above 
erven and that not more than one-half the area of any one of the 
above erven be built upon. 

(d) That no building shall be erected on the above erf or erven within 
4,72 metres of any boundary line between the said erf or erven 
and any street, road or avenue on which such erf or erven abuts; 
such space may be used as gardens but shall not be built upon.” 

 
 Application in terms of Section 16(2)(f) of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 for the subdivision of the 
property into two (2) portions, namely Portion A (±591m² in extent) and a 
Remainder (±592m² in extent). 

 
RESOLVED : 
  
1. that the objection be noted; 
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2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of 
restrictive Title Deed conditions C.(a), C.(b), C.(c) and C.(d) as contained in 
Title Deed T17336/2018 applicable to Erf 936, Sandbaai, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(f) of the By-Law for the 

subdivision of Erf 936, Sandbaai into two (2) portions, namely Portion A 
(±591m² in extent) and a Remainder (±592m² in extent), be approved in terms 
of the provisions of Section 61 of the By-Law; 

  
4. that the above approvals be subject to the following conditions: 
  
 (a) that Portion A must at all times allow the Remainder to have free access 

to and from the road over the access servitude; 
   
 (b) that all the conditions in the Engineering Services Report and Telkom be 

complied with; 
   
 (c) that the approvals do not absolve the applicant from compliance with any 

other relevant legislation;  and 
   
 (d) that all development parameters as prescribed in the relevant Zoning 

Scheme must be complied with on both land units. 
   
5. that the objector and applicant be notified of his/her appeal rights in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decisions. 
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