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environmental planning @ landscape architecture ® urban design africa

Ourref:  2013.2208/response to comments
24 June 2014

Cverstrand Municipality

PO Box 20

Hermanus

7200

Att: Schalk van der Merwe

Dear Schalk
DANGER POINT: RECOMMENDATIONS FOR THE FINAL REPORT

1. PURPOSE OF THIS REPORT

The purpose of this report is to reflect on the comments received in the final round of public participation
and propose a recommended way forward for Council’s consideration prior to finalising the precinct
plan proposals.

The most contentious issue in the process of preparing the Danger Point Precinct Plan has been the
preferred scenario for the Birkenhead sub-precinct and, hence, this report is mostly confined to
addressing this issue although seme oihers are fouched on as well.

2.  SUMMARY OF FINAL COMMENTS

15 comments were received from the finat public participation meeting.
These can be grouped as follows:

2.1 Generally supportive of the proposals:

1. Birkenhead Conservancy,

2. Cape Nature — ({required clarity on how some of their previous comments had been
addressed); and.

3. Gabriel da Silva.
2.2 Supportive of densities of 3 to 5 du/ha

The following responses, while supporting some of the aspects of the mountain to sea eco-estate
proposals, such as the need for improved security, and some agreeing in prnciple, although as can be
seen their proposals make this difficult, that development should be sensitive 1o the natural environment,
argued strongly for an increase in densities. This should preferably be to a density of 5 du/ha although the

tMembers: Simon Nicks CiNdV africa {Phy} Lid Tel: +27 271 424 5022
Tanya de Villiers Registration: 2012/211263/07 Fax: +27 21 424 6837
Nazeema van Rooyen Ground Floor, Bree Sireel Studics Ernail;  planning@cndv.co.za
17 New Church Sireel, Cape Town, 8001 landscape@cndv,.coza
PO Box 164465 Viaeberg 8018 info@cndv.coza

Web: www.cndv.co.za
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possibility that 3 du/ha may be sufficient to address their contention of what scale of development would

be viable: :
1. A de Klerk;

2. Tom van Wyk;

3. Jacobs & Vennote;
4. Arthur Swanepoel;
5. Marizanne Vilioen;
6. Antcinette Versfeld;
7. Carina Kruger; and,
8

Pierre Spengler.
2.3 Dyer Mountain

1. P van Staden; and,

2. Lvan Staden (x 2).
The Dyer mountdin respondents’ main concern was that if the R43 between Gansbaai and franskraal
was to be a rural corridor between the two setflements, their potential development rights should not be
curtailed. Furthermore, there was a request for more properties to the east to be includad in the sfudy

area and a similar level of detail regarding ancalysis and proposals fo the Birkenhead sub-pracinct be
applied here.

It is proposed that these two atter requests should be addressed by recommendations for this work o be
caried oul in the future in the final sub-precinct report.

3. GENERAL RESPONSE
3.1 Summary of Process and Conclusions fo date
The formulation of this precinct phase underwent three distinct phases:

The inifial phase included an inifial round of public participation and a review of the status quo. This
phase revealed the need for an addifional "scenarios” phase as feedback soon revealed that there
were different views among the Birkenhead land owners regarding the preferred fuiure development
scenario for the Birkenhead sub-precinct.

The scenaric phase set out three scenarios;
e A "Do-Nothing” scenario in which the current stafus quo should prevail;
e« A "Business as Usual" scenario; and,
e A "MTO Eco-estate" scenario.

There were some that preferred the "Do Nothing" scenario, but in general stakeholders did not want the
status quo to continue. There were both common and different reasons for those stakeholders wanting

change.

Common reasons included:

e The need to address increasing security problems. {However, it should be noted that those
residents living permanently on their properties did not face these to the same extent); and,

e An awareness that the natural envirenment of the area is one of its greatest  assets with regards
to scenic and recreational quality and property values. But, continuing the ad-hoc piece-meal

DANGER POINT PENINSULA PRECINCT PLAN {13.2208}

CMNalV afrca (PiylLid RESPOMSE TO COMMENTS RECEIVED
June 2014
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development pattern of the past is likely to endanger this. It was felt that development to date
had not yet reached this critical fipping point. '

The main difference in wanting change is centred on the ultimate development vision. Some owners see
the route to redlising the value of their properties through conventional urban development.

They continually cite the following as evidence that a conventional urban development scenario is the
appropriate vision for the Birkenhead sub-precinct:

= Use of the legal and techrical term of “township”;
» Existence of the urban zonings of single dwelling, public open space and authority purposes;

e The inclusion of the sub-precinct within the Urban Edge of the SDF, although there are indications
that this alignment will be changed in the review of this policy plarn;

e General national and provincial policies about the need for densification in urban areas and
compact urban setflements. They see these policies as applicable because they regard the
Birkenhead precinct as an urban precinct due to its subdivision designation and zonings;

e This approach is extended by one proponent of this vision suggesting that Bikkenhead sub-
precinct could have a role as a residential suburb serving staff and workers at the proposed
nearby nuclear power station should it be located here. {A Swanepoel, 5.6.4 p 10 -~ comments
and response table dd 26 May 2014); and, '

e This approach is further extended by these particular owners contending thai because of this
urban terminology, the municipality should be obliged fo provide an urban ievel of services to the,
ared.

To further add weight to these argumenis these owners maintain that:

s The proposed increase in density to approximately 1 dwelling unit per hectare is too low to be
"viable".

However, ihe term “viable™ is not demanstraied systematically through the use of costs and
revenues to illustrate what levels are neceassary to afford improved services and security, but is
referred to in general terms.

» There are a significant number of property owners in favour of these arguments,

Reference is made fo a survey of 20 respondents {A- Swanepoel, 5.10.1 p 14), conducted by
Arthur Swanepoel Realisation Trust whose resuits are interpreted as a call for increased densities of
3 to 5 du/ha. Scrutinising the resulis indicates that 7 of the 20 respondents definitely want to
develop. The survey does not indicate the number of Birkenhead sub-precinct properties owned
by these seven respondents, but in quantitative terms seven out of the 52 properties in the
Birkenhead sub-precinct represents a minority.

o In the past the Birkenhead property owners invested a significant sum of their own money in
nreparing a master plan whose proposals some of these owners are in strong support of.

However, as evidenced from the comments from other stakehelders, such as the Birfkenhead
Conservancy as well as Council's own decision fo defer taking a decision on this master plan, the
proposals of this master plan do not enjoy unanimous support. Council, in particular, on whom
these proposals would impose a significant financial burden and require it to deviate resources
from achieving other national, provincial and focal municipal policy godls, have made it very
clear they are unable to support proposals that would benefit such a small and comparatively
wellresourced constituency,

Other awners appear comfortable with the notion that well designed and maintained properties,
given the outstanding qudlities of the existing naturcl environment are capable of realising
considerable improvements in property value, particulary if a successful institutional framework fo
manage issues, like security, can be created.

DANGER POINT PENINSULA PRECINCT PEAN (132208}
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3.2 implications of the proposed density scenarios
There are three main implications of the proposed density scenarios:
First, The need fo apply policy consistently and fairly

Although some of the respondents in favour of the 3 to 5 dwelling units per hectare scenario, with the
higher end of this range being the most popular, suggest that the implication of these higher scenarios
may not be as severe because a number of property owners are unlikely to develop, Council is obliged
to apply policy consistently. It could not be placed in the invidious position of having fo impose a total
development ceiling. This would imply only giving rights to some owners before the ceiling is reached and
refusing additional rights to others who apply afterwards. This would create strong grounds for applying
the legal principle of “legitimate expectations” against Council and would be considered bad policy.

Therefore, the total impact of the development scenarios on all of the Birkenhead precinct properties has
to be considered as follows:

Existing situation:
52 dwelling units plus 2nd dwellings now permitted as of right subject to building plans and other
relevant approvals = 104 units

(There are currently approximately 37 structures including houses and outbuildings on approximately
20 properties)

Mountain to sea eco-estate: (approximately 1 dwelling unit per hectare)
The 52 properties occupy approximately 187.1 hectares. If each of these properties were to get rights
at this ratio (note: some are owned by council and some have non-residential zones} approximately
188 dwelling units could be accommodated. This represents an 80% increase in density. However, it is
proposed that this density factor be applied by the rounding up of the permissible density factor to
the next hectare for each property. For instance a 2.1 heciare property would be considered as a 3
hectare property for this purpose.

This approach yields 208 units = 100% increase or doubling of the permissible density in terms of the
current zoning.

To oppreciate the impact of this scenario it should be noted i’hcﬁ it amounis to 462% or
approximately a 4.5 times increase in the amount of built development currently experienced in the
Birkenhead precinct.

This is considered a fair and generous approach, particulary to those owners with smalter properties.

It can be appreciated that an increase of this magnitude could have a significant negative impact
on the curent qudiities of the sub-precinct if not very carefully managed with regards to the siting,
design and scale of puildings.

The building area at the proposed 175m2 per unit would amount to 36 400m2.

while this is a significant amount of building floor space, it may be considered smail in relation to the
size of the building sub-precinct. However, as has been demonstrated in the analysis phase of this
project, building impact is not narrowly limited to a building's footprint, but includes the extent of the
piot or erf on which that building sits. Furthermore, fhe visualimpact of a building can affect a much
bigger area depending on its prominence, design and building marterials.

3 - 5 dwelling per heclare scenario
Just using the overall area of the sub-precinct without the rounding up process proposed above
would vield between 561 and 934 unifs.

DANGER PCANT PENINSULA PRECINCT PLAN {13.2208}

CNdY africa {Phy) Lic RESPORMSE TG COMMEMTS RECEIVED
Juneg 2014




387
ADDENDUM AA 51/88

ANNEXURE D 5/42

This would amount to a 439% to 800% or approximaiely 4.5 1o 8 times increase on the current
permissible zoning. :

It is clear that increases of this magnitude would fundamentally fransform the current character of
the Birkenhead sub-precinct from rurat to urban {which is in fine with what some of the respondents
believe it should become}.

Should the permissible dwelling unit size be 300m?2, as proposed by some of those prefering the
larger increase in density, the total building footprint area would range from 168 300m? to 280 000m?,
again a fundamenially urban scenario.

Differing reasons for wanfing change

However, there was a difference in value given to the natural environment = some wanted it to be
the major informant of a future development scenario. [n this case there should be little or no

change in densifies.

Others acknowledged the importance of the natural envircnment, but pressed for higher densities
that would make future development viable.

Yet others indicated litfle concern for the wildemess character of Danger Point in their comments
and articulated a vision for the peninsula based on conventional urban developmeni patterns. In
these instances the current urban character of Gansbaai, the fact that Birkenhead was originally
proclaimed as an urban township, the general policy for increased densification in urban areas and
the potential housing demand from future staff who may work at the proposed Pearly Beach nuclear
power station, should this ever be built, were mentioned.

Secondly: The need for flexibility

it is clear that the various property owners are in completely differeni positions regarding when and if
they want to develop. In the survey conducted by one of the respondents, seven have stated their
intention to definitely develop their properties, a number are not sure {recorded "maybe”) and others
prefer the status quo or minimal development. I is therefore imperative that recommendations should:

s Be capable of being implemented on a piece meat plot by plot basis;

» Retain some level of continuity and ccherence in the overall characier and personality of the
precinct; and,

s The 1 du/ha scenario implemented with design and location guidelines, while still likely to have o
significant impact on these factors, is unlikely to defract from the current character to the extent
that the much higher density scenarios would.

Three: The need for resources to address secuiity
The following points should be made:

runds will be required for increased security beyond the minimal reactive services able to be provided by
SAPS. These will have to come from property owners in the precinct. It has been pointed out that
property owners are unlikely to provide funds for this purpose, if they do not live on the properties, or have
not improved them. In order for this to happen, the precinct needs fo become more aftractive for
owners to commit more resources. Those promoting a high density scenario believe it would only be the
granting of enhanced rights that will provide sufficient incentive. Others have said that if the precinct
became more secure they would be more likely to live there permanently, which, as others who already
live there have pointed out, is in itself a deterrent fo crime.

Thus, there is a catch 22,

in light of the great range of property owners' development intentions, it is believed that the only way

DANGER POINT PENINSULA PRECINCT PLAN {13.2208)
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forward is for a sufficient number of property owners to form an association and be prepared to
contribute the funds necessary to enhance security. 1&J have implied that they may be interested in
confributing to such an inifiative if it is properly run and managed and, this could well be o useful
opportunity. Unfortunately, there do not seem to be any other practicable way in which these resources
could be procured af this stage.

4. PROPOSED WAY FORWARD

It is clear from all of the inputs that the prime Issue fo be decided in this precinct plan is the density
scenario on the Birkenhead sub-precinct.

Other secondary issues 1o be considered include:

s A proposal for a smaller planning exercise to be taken in regards to the Dyer Mountain properties,
including the extension of this study area to include adjacent properties as requested in the
comments from the residents in this area; and,

= Securty and service issuss and an appropriate vehicle to address these in light of the
municipdlity's position that, due to the enormous demands made on its resources by less
orivileged communities elsewhere, it is unable o offer materiat assistance, but only policy support
to the Birkenhead sub-precinct stakeholders.

4.1 Recommendations
{in addition to others for the precinct as a wheole fo be discussed separately from this report)
4.1.1 Proposed density scenario: Birkenhead sub-precinct

After considering:
e Public policy that requires focus of public resources on those with the most need and the
promotion of bio-diversity; and,
s Inputs from ali parties including the:
- Municipdiity;
- Those Birkenhead residents wishing for the status quo fo remain;
- Those generally in favour of 1 dwelling unit per hectare scenario;
- Those prefering the 3 to 5 dwelling unit per hectare scenario; and,
- Relevant commenting authorities such as SANBI.
it is proposed that the scenario of 1 dwelling unit per hectare be recommended and that this ratio be

slightly increased by the rounding up of the area of each property to the nearest whole hectare for the
purposes of calculating a density factor.

4.1.2 Proposed minimum dwelling unit floor area

While evidence elsewhere has shown that a floor area of 175m2 is perfectly acceptable for housing of this
nafure with regards to design, living space and generating extremely high property values, and the
municipality may wish to inspect such developmenis which CNdV can organise, consideration can be
given to increasing this maximum footprint to 200m2if deemed necessary.

4.1.3 Securily and institutional arrangements

Shoutd the Birkenhead sub-precinct property owners, including 1&J and the Department of Transport, wish
1o form themselves into a homeowners association for the purposes of managing security including

DANGER POINT PENINSULA PRECINCT PLAN {13.2208)
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security control on the Danger Point road at a focation and time and nature to be agreed, the ciosing
-~ off of the coastal route to vehicles also at a location to be agreed, ond waste management the
municipality shall support such proposails at a policy level within the ambit of the law.

Furthermaore, with regords to resources required by such a Homeowners Association for the scrutiny of
building plans and similar matters, the municipality should provide assistance to the greatest exient
possible within their available resources.

414 Services

The municipaiity should positively regard individual owners wanting to service existing and additionat
development using off grid technologies by providing advice and not requiing connection applications
and any base fees for services not being rendered.

5. CONCLUSION
Should you have any questions or require additional information, please do not hesitate fo contact our

office.

Yours sincerely

SIMON NICKS
for CNdV Africa

cc: Leona Bruiners

DAMNGER POINMT PENINSULA PRECINCT PLAN {13.2208}
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