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5. 
ERF 2940, 4 PROTEA STREET, ONRUS RIVER, OVERSTRAND MUNICIPAL AREA 
: PROPOSED DEPARTURE AND TITLE DEED BUILDING LINE RELAXATION : 
MESSRS ENGELBRECHT & SCORGIE ON BEHALF OF DF MINITZER  
 
2940 HON (2895) 
H Olivier (028) 313 8900 Hermanus Administration 
28 August 2015 

 
1. Executive Summary 

 
An application has been received on 22 April 2015 from Messrs Engelbrecht 
& Scorgie on behalf of the property owner on Erf 2940, Onrus River, DF 
Minitzer, for a departure to relax the 4m street building line to 1,80m, the 2m 
lateral building line to 0,8m and the southern lateral building line to 0m to 
accommodate proposed additions and alterations to the existing dwelling 
house on the property concerned. 

 
The application also includes a relaxation of title deed restrictions regarding a 
0,94m lateral building line restriction inserted in the Title Deed of the property, 
inserted in favour of the Municipality. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
proposed Site Development Plan is attached as Annexure B, while the 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
N/A 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background/Discussion 
 

Erf 2940, Onrus River is developed with an existing double storey dwelling 
with garage and outbuilding.  The erf measures approximately 495m² in 
extend and is zoned Residential Zone I. 

 
The applicant wants to make some alterations and additions to the main 
dwelling and outbuilding, and also build a new double garage on the property. 
The existing buildings already encroach the zoning scheme building lines, and 
the title deed building lines inserted in favour of the Municipality.  The 
application is to legalize existing encroachments and to accommodate new 
extensions and the new garage. 

 
Registered letters were sent to all surrounding affected property owners, and 
no objections were received. 

 
The application was circulated to all relevant municipal departments.  The 
Building Department indicated that a portion of a concrete slab encroaching 
the 2m lateral building line had to be covered with a roof structure.  This was 
discussed in detail with the Building Department, and it was found impractical 
to stipulate such a condition. 

 
Evaluation 

 
The old historic building plans of Erf 2940 dating back to as early as 1973 
were investigated and it was found that buildings were indicated in different 
positions on different site plans with various submissions. 

 
Considering the Title Deed conditions, lateral- and rear building lines of 0,94m 
were applicable and a 1,89m street building line prior to 1985.  With the 
approval of the Section 8 Zoning Scheme for this area, a 4m street building 
line and 2m lateral- and rear building lines were also made applicable to this 
area. 

 
The existing dwelling and garage with servant’s quarters was constructed at a 
slight angle with the northern lateral boundary, being 0,8m from such 
boundary closer to the north eastern side of the property and approximately 
1,075m to the north western side of the property.  It also appears as if the 
second storey was utilized as a second dwelling with outside staircase. 

 
At the moment there are thus buildings constructed next to the northern lateral 
boundary for a distance of approximately 28,5m in length, with only a 0,7m 
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passage between the garage and dwelling.  The building is not in a good 
condition. 

 
The proposal is to make mostly internal changes within the dwelling on first- 
and ground floor level, put in an internal staircase, make changes to windows 
and put in some new windows.  The applicant also wants to extend the 
dwelling on ground floor with approximately 1,5m and add a covered porch 
roof area of an additional 2m in length.  These extensions will be made in an 
area where the existing garage will be demolished, and there will still be a 
new open area of 4m in length on the boundary with Erf 3531.  The new 
structures will be approximately 0,89m from the northern lateral boundary with 
Erf 3531. 

 
The concrete slab that will be placed on top of the first floor extensions will 
create a deck on first floor level approximately 0,89m from the northern lateral 
boundary, but a balustrade will be set back onto the 2m zoning scheme 
building line. 

 
The abovementioned changes on ground floor level will have no impact on the 
adjacent neighbour, as it will have no windows, and will probably improve the 
aesthetics by the demolishing the garage.  The changes on the first floor level 
by adding an additional window on the northern side and the new proposed 
deck could impact on the adjacent property.  However, the dwelling on the 
adjacent property is set back 3m from the common boundary, and the 
entertainment area on the neighbour’s property is situated on the northern 
side of his property.  It is also to be noted that the first storey deck will not 
encroach any building lines. 

 
It is also proposed to construct a double garage in the south western corner of 
the site.  In the motivation reference is made to relax the southern lateral 
building line to 0m.  It is to be noted that there is existing building constructed 
on Erf 2939, to the south of Erf 2940, onto the common lateral boundary, next 
to the area the garage is proposed.  The garage will also be placed 2m from 
the rear boundary, and have no real impact on surrounding neighbours. 

 
As previously indicated the Building Department was concerned about the 
slab of the deck protruding over the lateral building line on first floor level, 
which can easily be converted into deck area.  The condition that a portion of 
the deck must be changed into a roof is not practical.  The matter was 
discussed with the Building Department and such a condition will be 
impractical to comply with.   

 
The condition of the Fire Department with regard to window size is also noted, 
and the applicant will have to comply with the condition to the satisfaction of 
the Fire Department at building plan submission phase. 
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Conclusion 
 

Registered notices were sent to all surrounding affected property owners, and 
no objections were received. 

 
The existing dwelling and outbuildings are old structures that have been 
erected a long time ago.  The new proposed amendments/extensions will 
improve a derelict building without having a significant impact on surrounding 
property owners. 

 
The application is considered desirable and is supported. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
Engineering Department 

 
See Annexure D. 

 
Building Control Department 

 
“Total openings to now comply with SANS 10400 Part T.  Slab on first floor 
over building line to be changed to non-trafficable roof.”  

 
In consultation with the Building Department it was indicated that the slab 
forms part of a canopy structure and that it would be impractical to change a 
portion of the roof slab to a roof.  It is also not on the property boundary.  The 
balustrade must however be set back to the 2m building line for the first floor 
deck area. 

 
Fire Department 

 
Openings in structure on proposed 0,8m building line may not be larger than 
5m² in total.  SANS 10400 T : 2011 – Table 2. 

 
District Health 

 
Approved 
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10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Site Development Plan 
Annexure C: Motivation 
Annexure D: Services Report 

 
RECOMMENDATION: 
 
1. that the relaxation of the 0,94m lateral building line in the Title Deed of the 

property, as stipulated in the Title Deed in favour of the Municipality be 
approved; 

  
2. that the application for departure in terms of Section 15 of Ordinance 15 of 

1985 on Erf 2940, Onrus River to relax the 4m street building line, the 2m 
northern- and southern lateral building lines, be approved, subject to the 
following conditions: 

  
 (a) that the street building line be relaxed from 4m to 1,89m to 

accommodate the existing building and alterations to the dwelling; 
   
 (b) that the northern lateral building line be relaxed from 2m to 0,8m to 

accommodate alterations to the existing building, an extension and roof 
slab; 

   
 (c) that the total sum of all openings closer than 1m from the northern 

lateral boundary may not exceed 5m² in total (SANS 10400 T : 2011 – 
Table 2) to the satisfaction of the Fire Department, prior to building plan 
approval; 

   
 (d) that the southern lateral building line be relaxed from 2m to 0m, to 

accommodate the garage; 
   
 (e) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (f) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with;  and 
   
 (g) that all the conditions in the services report (attached as Annexure D), 

be complied with. 
   
3. that the applicant be notified of its right of appeal in terms of Section 62 of the 

Local Government : Municipal Systems Act No 32 of 2000 with regard to the 
above conditions of approval. 
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RESPONSIBLE OFFICIAL : H OLIVIER 
 
TARGET DATE FOR IMPLEMENTATION : 11 NOVEMBER 2015 
 
TARGET DATE TO INFORM APPLICANT : 11 NOVEMBER 2015 
 
TARGET DATE TO INFORM OBJECTOR : 11 NOVEMBER 2015 
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