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12. 
ERF 243, ROTARY WAY, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
PROPOSED CONSENT USE: MESSRS TOWN & COUNTRY CREATIVE LAND 
SOLUTIONS ON BEHALF OF OVERSTRAND MUNICIPALITY 
 
243 HNC (3135) 
R Kuchar Senior Manager : Town & Spatial Planning 
22 October 2019 (028) 3138900 

 
1. Executive Summary 

 
An application has been received on 18 November 2015 from Town and 
Country Creative Land Solutions on behalf of the Overstrand Municipality on 
Erf 243, Hermanus for a consent use in order to build an Astronomy Education 
Centre and Amphitheatre on the property concerned. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The 
Motivation Report from the applicant in support of the proposal is attached as 
Annexure B, and the proposed Site Plan is attached as Annexure C. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Section 2.2 of the Scheme Regulations made in terms of Section 9(2) of the 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/ Discussion/Motivation/Evaluation 

 
Background 

 
The Overstrand Municipality has in principle approval for the Hermanus 
Astronomy Centre NPC subject on condition that the necessary process be 
followed to obtain the land use rights (attached as Annexure F).  An application 
has been lodged on behalf of the Overstrand Municipality (owner of the 
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property) by The Hermanus Astronomy Centre for a consent use to erect an 
Astronomy Education Centre and Amphitheatre (AECA). 

 
The application was advertised and registered notices were sent to all 
potentially affected property owners, and fifty eight (58) objections were 
received under the auspices of Whale Coast Conservation (WCC) (attached as 
Annexure D). 

 
The application was also circulated to all relevant municipal departments and 
external departments, and objections were received from the Overstrand 
Environmental Management Department (see Annexure H) and Cape Nature 
(see Annexure I). 

 
Motivation 

 
Messrs Town and Country Creative and Land Solutions were appointed by the 
Hermanus Astronomy Centre (HAC) to lodge an application for a consent use.  
The HAC is an active organisation and has obtained the necessary funding 
from the National Lotteries Commission.  The AECA will be used as an 
educational centre for the purposes of Daytime Education Astronomy that 
would include information on sundials, sun telescopes, etc.  It will also allow 
night time astronomy, with platforms where visitors could mount their 
telescopes.  It will further be used as a formalised meeting point where small 
tour groups could stop and enjoy and investigate the natural environment with 
prior arrangement.  The amphitheatre facility could be used as a gathering 
point for information sessions on especially the botanical significance of the 
park. 

 
The proposed development will consists of the following: 

 
o An amphitheatre for educational purposes 
o A Soluna Park 
o Eco Loo Ablution facilities and 
o Kitchenette 

 
Site Selection 

 
The site was selected for the following reasons: 

 
A facility with a footprint of 288m² is proposed on an already disturbed area.  
The previously disturbed area is approximately 315m².  The site is located 
adjacent an existing tar road and no additional road infrastructure is required.  
There is an existing parking area.  The site is not on a ridgeline, therefor 
minimising the visual impact.  The impacted area is below the skyline, which 
will limit light pollution impact for observation purposes.  Alternative sites were 
investigated and found unsuitable. 
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Services 
 

o Water will be supplied when required. 
o Electricity will be derived from batteries and an inverter and the use of 

solar panels. 
o Sewer, the eco loos are proposed. 

 
Compliance with legislation 

 
National Environmental Management Act (NEMA) 

 
The application is beneath the threshold that will trigger a Basic Assessment 
Study. 

 
Protection Areas Act, 2003 

 
The Fernkloof Nature Reserve is a formal protected area.  The purpose of the 
act entails various principles of which the AECA complies with seeing that the 
development will provide a nature based tourism facility without causing 
significant environmental degradation. 

 
Biodiversity Act, 2004 

 
A Botanical Assessment was done by Fynbos Ecoscapes, Mr S Privitt in 2012.  
The report indicated that the area is a high value area, however given the small 
size of the development; there will not be a significant impact on the ecological 
processes (attached as Annexure K). 

 
The author did make recommendation with regard to mitigating measures 
during construction and maintenance of the proposed development.  This is 
dealt with extensively on Page 8 of the report where a Construction 
Environmental Management Plan is proposed as a condition. 

 
Spatial Development Framework (SDF) 

 
The Local spatial development principles are the conservation of sensitive 
natural resource and promoting the Greater Hermanus as a tourist destination.  
The proposed education facility will provide an opportunity to allow for both 
education and research. 

 
Conclusion 

 
The application is in line with the various legislative requirements and is 
desirable in terms of LUPO.  The area complies with the requirements for 
daytime astronomy and is highly accessible with parking and located on a 
disturbed area.  The facility can contribute to the research subjects pertaining 
to Fernkloof Nature Reserve. 
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Discussion 
 

The objections received and responses can be summarized as follows: 
 

Objectors to a large extend made use of the same letter of objection, which 
they signed, others a letter confirming their support of the Whale Coast 
Conservation objection and a small number of other individuals wrote their own 
letters (attached as Annexure D). 

 
The applicant’s response to the objections received is attached as Annexure E. 

 
1. Whale Coast Conservation (WCC) and others:  

 

Objection / Comment Applicant’s response 

The WCC supports the proposal of the 
Astronomy Education Centre (AEC) within 
the Overstrand area.  

Noted. 

The WCC however strongly opposes the 
placement of the AEC within the Fernkloof 
Nature Reserve. The legitimacy of the 
process used by the Overstrand 
Municipality is questioned. The 
Management and Use of the Nature 
Reserve is governed by the Western Cape 
Nature Conservation Ordinance and its 
management use is subject to the National 
Environmental Management: Protected 
Areas Act No. 57 2003. It is believed that 
the proposal is in conflict with this Act. 
It is noted that the construction footprint 
would exceed 300m² and therefore trigger 
a NEMA listed activity. It is also mentioned 
that the proposed footprint excludes a 
parking area. 
WCC request evidence that the provisions 
of the NEMA: Protected areas Act and 
also the NEMA 107 1998 as amended 
have been complied with. 
The proposal is inconsistent with the 
purpose for which the Nature Reserve was 
proclaimed. 
Request for evidence that the proposal is 
compliant with Section 40 (1): 
 
In terms of section 40(1) of National Environmental 
Management: Protected Areas Act No. 57 2003: 

With reference to Section 40(1) 
of the Protected Areas Act 
quoted by the WCC, please see 
below our response in 1.1 
below. 
Please note astronomy is part of 
nature and the intent is to do 
environmental education. Act 57 
of 2003 does not prohibit the 
development of small scale low 
impact environmental education 
nodes. 
One of the reasons why the 
sight was selected is because of 
the existing parking area. No 
additional vegetation needs to 
be removed for parking. 
Please see attached the letter 
from NEMA, confirming that no 
listed activities are triggered. 
Please see 1.1 below. 
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“The management authority must manage the 
area-  

(a) Exclusively for the purpose for which it was 

declared, and 

(b)  In accordance with 

(i) The management plan for the area; 

(ii) This act, the Biodiversity Act, the National 

Environmental Management Act 

(iii) Any applicable provincial legislation, …” 

The Fernkloof Management Plan does not 
permit use of the Reserve for an atronomy 
centre. 
Request from WCC would like to see how 
the FMP makes provision for the building 
and operation of the proposed astronomy 
centre. 
 
Section 50(1) of the Act makes provision for the 
management authority to permit certain activities 
within the Reserve but 50(2) clearly states that: 
 
“An activity allowed in terms of subsection (1)(a) or 
(b) may not negatively affect the survival of any 
species in or significantly disrupt the integrity of the 
ecological systems of the nature reserve” 
 
WCC requests that the Overstrand Municipality 
shows evidence that a study has been carried 
out by a suitably qualified specialist that 
recommends that the proposed astronomy 
centre will not negatively affect the survival of 
any species in or significantly disrupt the 
integrity of the ecological systems of the nature 
reserve. 

The Fernkloof Management 
Plan, 2016 states the following: 
‘G.2 Eco-Cultural Tourism and 
Marketing. The Overstrand 
Municipality has the mandate to 
sustainably develop the FNR 
within the framework of its 
approved Integrated 
Environmental Management and 
Conceptual Development Plan 
(CDP). Such development will 
be undertaken to help ensure 
the long-term environmental and 
economic sustainability of the 
FNR, whilst respecting and 
giving access to the Nature 
Reserve's natural and cultural 
heritage features.’ 
Management Plan specifically 
mentions the astronomy centre 
that was already approved in 
principle in 2009. 
A botanical study has been 
carried out that confirmed that 
the proposed area is suitable for 
what is proposed, especially due 
to the area being previously 
disturbed. 

WCC contends that the Overstrand 
Municipality needs to propose 
amendments to the Fernkloof Nature 
Reserve Management Plan that allow for 
the construction and operation of facilities 
such as the proposed AEC, and to subject 
these to public participation and approval 
by the MEC at provincial level. 

The Fernkloof Integrated 
Management Plan, June 2016 
has as far as we could establish 
not been finalised / approved yet 
and mentions that there is an in-
principle decision that remains 
in-force. 
In the 2016 version, the 
following is mentioned in the 
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FNRMP: 
‘E.1.1 Astronomy Centre The 
development proposal by the 
Hermanus Astronomy Club 
includes an observatory 
equipped with telescopes and a 
small amphitheatre for the 
presentation of educational 
classes and talks on astronomy. 
An in-principle decision, subject 
to regulatory processes, was 
taken by the Overstrand Council 
on 1 September 2009 to lease a 
portion of Erf 243 Rotary Drive 
to the Hermanus Astronomy 
Club for the construction of the 
Astronomy Centre. The Council 
Decision remains in force until 
reviewed or annulled within a 
formal process. The In-Principle 
decision issued by Council for 
the leasing of a portion of the 
nature reserve to the Hermanus 
astronomy centre, however, is 
subject to the following 
applications:  
i) A consent use application in 

terms of the Overstrand Wide 
Zoning Scheme of 2014;  

ii)Basic Assessment and 
Environmental Authorisation in 
terms of the NEMA EIA 
Regulations 2010; Both 
processes must take 
cognizance of the relevant 
provisions of the 2012 
NEM:PAA Regulations for the 
Proper Administration of 
Nature Reserves and require 
full public participation prior to 
the matter being referred to 
Council for a Decision.’ 

The current application is then 
exactly for that. It was however 
already confirmed that an 
application in terms of the NEMA 
EIA Regulations 2010 is not 
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required. 

The WCC believes that the proposal will 
require authorisation in terms of NEMA 
regulations. 

Comment from the Department 
of Environmental Affairs has 
been obtained and none of the 
listed activities are triggered. 
Please see attached. 

 
1.1 Compliance with Section 40(1) the Protected areas Act No 57 2003: 

 
In terms of the Act ‘the 
management authority must 
manage the area- 

In terms of the Fernkloof 
Management Plan 

Compliance of the 
Proposal 

a) Exclusively for the 
purpose for which it 
was declared 

In terms of the Fernkloof 
Management Plan, the 
purpose of the 
Management Plan: The 
FNR delivers important 
ecosystem services and is 
a source of spiritual and 
cultural wellbeing, and 
outdoor recreation for the 
inhabitants of and visitors 
to Hermanus. 

We believe the 
proposal for an 
outdoor 
amphitheatre for 
purposes of 
Daytime Education 
Astronomy that 
would include 
information on 
sundials, sun 
telescopes and / or 
anything to do with 
daytime astronomy 
is completely in 
line with the 
purpose of the 
Reserve. It will 
allow for night time 
astronomy, with 
platforms where 
visitors could 
mount there 
telescopes. It will 
further be used as 
a formalised 
meeting point, 
inside the 
proclaimed 
Fernkloof Nature 
Reserve, where 
small tour groups 
could stop to enjoy 
and investigate the 
natural 
environment with 
prior arrangement. 
The amphitheatre 
facility could be 
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used as gathering 
point for 
information 
sessions on 
especially the 
botanical 
significance of the 
park.  

b) In accordance with 
 

i) The management plan 
of the area 

 
ii) This Act, the 

Biodiversity Act, the 
National 
Environmental Act 

 
iii) Any applicable 

provincial legislation,… 

i) The management plan 
mentions the proposal for 
the amphitheatre inside 
the reserve and in the 
document it is mentioned 
that it was approved in 
principle and remains in 
force. The proposed 
location is however not 
indicated on the zonation 
plan. 

i) The proposed 
area is not located 
in a development 
node, but one 
could say that it is 
located at a 
developed node. A 
tar road exist to 
the site, a parking 
area is in place, 
electricity pylons 
cross past the site 
Since the 
Management Plan 
has not been 
approved, it can 
still be amended 
and included in the 
zonation plan. 
ii) Comment from 

NEMA has been 
received that 
confirms that the 
activity is not a 
listed activity. 

iii) We do not 
believe that the 
proposal impact 
on any other 
provincial 
legislation. 

 
Town Planner’s response 

 
The Fernkloof Management Plan 2016 has not been finalised and is still a draft 
document that has subsequently changed significantly.  The present plan only 
indicates outdoor recreation and an astronomy education centre cannot be 
read into an outdoor recreational facility.  The comments of the NEMA regulator 
are noted.  
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2. Dr. P. Miller 

 

Objection Applicant’s response 

The proposal is unacceptable, due to 
Erf 243 being within a proclaimed Nature 
Reserve. According to Dr Miller the 
legislation requires that ‘due diligence 
planning is undertaken before a consent 
use that will result in a permanent impact is 
considered’. 

The June 2016 Fernkloof 
Management plan states that the 
2009 approval for the Astronomy 
clubs amphitheatre remains in force 
until reviewed or annulled. This 
document even lists what is 
required for this decision to be 
taken: 

a) A consent use 
b) NEMA approval 

These comments are a result of the 
consent use and DEA&DP 
confirmed that no listed activities 
are triggered. 

Comment that the development footprint 
has been reduced to circumvent the need 
for an EIA. It is mentioned that by including 
even minimal parking, the coverage will 
require an EIA. 

The site was chosen partially 
because it is already disturbed and 
also because there is an existing 
parking area. 

Comment that by definition conservation 
areas are set aside for the preservation of 
the natural environment. Dr Miller says that 
the Municipality should uphold the 
protection offered by law to our natural 
heritage through respecting the boundaries 
of protected areas. 

The Fernkloof Management Plan 
states: 
 
‘‘G.2 Eco-Cultural Tourism and 
Marketing The Overstrand 
Municipality has the mandate to 
sustainably develop the FNR within 
the framework of its approved 
Integrated Environmental 
Management and Conceptual 
Development Plan (CDP). Such 
development will be undertaken to 
help ensure the long-term 
environmental and economic 
sustainability of the FNR, whilst 
respecting and giving access to the 
Nature Reserve's natural and 
cultural heritage features.’’ 

The site under consideration is a pristine 
area where no development has been 
provided for in the SDF. There is no 
justifiable reason for proposing a deviation 
from this framework for this proposal. 

The site is not a pristine area. The 
area on which the educational site 
is proposed, is a 315m² disturbed 
area, with the parking area close by, 
along with a large ESKOM line 
traversing the site nearby. A tar 
road provides access with a parking 
area. The SDF does not propose 
development on this specific area, 
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but it does mention the application 
that was previously approved and 
still in force.  

Comment that the proposal is a deviation 
from the Fernkloof Management Plan. It 
contradicts the development nodes 
envisaged in the plan. The plan notes the 
need to protect Rotary Way area from 
further negative impact. 

The lease area has been approved 
in 2009 and this is also 
acknowledged in the FMP text. 
The proposal will add value and will 
not have a negative impact on 
Rotary Way. 

The concentration of people and vehicles 
due to the new construction will cause ‘n 
knock-on trampling effect on the 
surrounding vegetation. This effect can be 
seen in the trampling of the vegetation 
adjoining the viewing area that is opposite 
the proposed site. 

The viewing area is not a 
structured, formally developed area 
that provides visitors with 
boundaries.  
The proposed educational facility 
however, makes provision for a 
screened walled in area with 
boardwalks, to ensure visitors do 
not trample any surrounding area. 

No site in the reserve should be 
considered, unless it forms part of the 
development nodes noted. Construction 
within the reserve should be restricted to 
developments that enhance the reason for 
which the reserve was proclaimed. 

The site has been carefully 
selected, after considering different 
alternatives. Reasons for selecting 
this site, includes: 
- The facility, with a footprint of 

288m² is proposed on an already 
disturbed area. The previously 
disturbed area is approximately 
315m² and marked out on the 
attached SDP.  

- The site is located immediately 
next to an existing tarred road. No 
additional road infrastructure and 
therefore disturbance of natural 
vegetation are required. 

- There is an existing public parking 
area, used by busses and 
individuals currently visiting the 
lookout point. 

- The site is not on a ridgeline, 
therefore minimizing visual 
impact. 

- The impacted area is below the 
skyline, which will limit light 
pollution impact for observation 
purposes. 

- The disturbed area is surrounded 
by fynbos, making it also suitable 
for botanical education. 

An exposed coastal site is inappropriate for 
astronomical observations, due to reasons 
listed by Dr Miller. It is mentioned that the 
site was only selected for reasons of 

The facility will have a strong focus 
on daytime astronomy and there will 
be at least two solar telescopes. 
The site is however already used on 
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convenience. There are sites that are better 
situated that would not entail the 
disturbance of a protected area of natural 
vegetation. 

occasion at night and proofs to be 
satisfying to the amateur 
astronomers making use of it. 
The site was specifically chosen 
because it is already disturbed and 
it serves the purposes for night time 
observation. 

The concept of a fixed facility should also 
be reconsidered. It is mentioned that 
common practice elsewhere is to use an 
observations trailer, fully equipped with the 
necessary technology, which can be taken 
to various sites as needed. Dr Miller is op 
the opinion that this option would be more 
flexible and cheaper. 

With the focus on daytime 
astronomy, there will be engineered 
granite tablets (like the information 
tablets at the Gearing’s Point 
sundials) on ALL interior vertical 
surfaces will be engraved with 
educational themes such as: 

 Milestones in Astronomy 
(starting with Aristarchus in 297 
BCE) 

 Giants in Astronomy (also 
starting with Aristarchus in 297 
BCE) 

 The Moon, our nearest 
neighbour, and its role in solar & 
lunar eclipses  and its 
dominant influence on tides 

 The Solar System and how it 
was formed 

 Our Galaxy – The Milky Way 

 Our place in the Universe 

 Exo-planets 

 Stellar Evolution (The Birth and 
Death of a Star) 

 Finger-printing the Universe via 
Spectroscopy 

 A North-facing 1.7m high 
Projection Wall with engineered 
granite engraved information 
tablets 

A mobile site will only benefit a 
handful of people and the benefit as 
an educational centre will be lost. 

Comment that the objection is not against 
the Astronomical Centre, but against the 
positioning. The benefits of the Centre are 
further acknowledged. 

Noted. 

 
Town Planner’s response 

 
The development footprint is reduced to circumvent the need for an EIA.  The 
site under construction will cause a knock on trampling effect on the 
surrounding area.  The proposed development is not located in a development 
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node as per the Draft Management Plan.  It is correct that although the 
proposed development will be less than the trigger for an EIA, disturbance of 
the surrounding area may happen during the construction period.  

 
The proposed development will be located on a disturbed area and thus not 
pristine according to the applicant.  The parking will be on an existing parking 
area opposite the proposed site. 

 
3. GJ & H Dearn 

 

Objection Applicant’s response 

The Nature Reserve is one of the last of 
its kind in South Africa and there are 
many species that are found nowhere 
else and should be ‘zealously guarded 
to ensure their survival’. 
The cutting off of one section to allow 
the Golf Estate to be built in Fernkloof 
and the proposed By-Pass are 
mentioned as previously developments 
that impacted negatively on the reserve. 
Concern that the Reserve will be cut up, 
‘instead of being guarded diligently’. 

The Municipality already 
approved the lease area 
approximately 7 years ago. It 
remains part of the reserve and 
will contribute towards the 
educational facilities in the 
reserve. 

 
Town Planner’s response 

 
The concern is notes.  The proposed facility is not supported by the Draft 
Fernkloof Management Plan. 

 
4. David Beattie 

 

Objection / Comment Applicant’s response 

No mention was made of Erf 243 being 
within the boundaries of the Fernkloof 
Nature Reserve in the notice that was 
distributed. It could be misleading and 
readers could think it is an unprotected 
area. 

Even though the notices didn’t 
mention it, the application did 
however make it very clear that 
the site is within the Reserve.  

No objection to the facility, but objects 
against the siting of structures. It is 
inappropriate and unconnected to the 
purpose of a proclaimed reserve such 
as Fernkloof. 

Looking at the purpose of the 
reserve, it is believed that the 
reserve is the ideal position for 
what is proposed. 

Previous applications, such as art 
gallery and zip-line have been rejected, 
because they were unrelated to the 

The proposed amphitheatre has 
already been approved by 
Council and would under the 
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reserve, would cause damage to the 
protected fynbos and would set a 
precedent. 

previous Scheme Regulations, 
not have required a town 
planning application. The 
proposal will not cause damage 
to protected fynbos and should 
there be any fynbos on the 
development area, it will be 
replanted in a suitable area.  
The proposal can’t be compared 
to previous proposals because 
in this case it relate to 
environmental education that is 
compatible with e protected 
area.  

The area that will be disturbed will be 
larger than the footprint of the proposed 
structures and would almost certainly 
trigger an EIA. 

The proposed development site 
is slightly smaller than the 
already disturbed area. With a 
strict Construction Management 
Plan in place, care will be taken 
to ensure no footprint is kept to 
a minimum. No EIA required, 
DEA&DP clarification in hand. 

The proposed structures would be an 
eyesore to regular users of the reserve. 

The visual impact of the 
structures will be mitigated with 
a vegetated berm. The site is 
however located in an area 
that’s already traversed by an 
Eskom line and immediately 
next to a tarred road. 

 
Town Planner’s response 

 
During the construction period it is possible that the area surrounding the 
proposed development may be disturbed. The concern with regard to the visual 
impact can be mitigated and is already compromised with Telkom and other 
transmission equipment.  

 
5. Antony D van Hoogstraten 

 

Objection / Comment Applicant’s response 

Unacceptable because the applicant has 
purposely scaled the proposed building 
down to 295m² to avoid an EIA. The 
vehicle parking implications of the 
proposals have been ignored and would 
increase the disturbance to over 300m². 

The development will make use 
of the existing parking area. 
Since visits will be by prior 
arrangement, the number of 
visitors and vehicles will be 
controlled. 

265



AGENDA of the 
Portfolio Committee : Infrastructure and Planning 
19 November 2019 
(Also the agenda for the Mayoral Committee Meeting : 27 November 2019) 

 
 

It is completely unacceptable in terms of 
the draft management plan which does 
not make provision for this proposal in its 
zonation. 

Even though the draft 
management plan doesn’t 
indicate the location of the 
proposal, it does mention it in the 
text. In the future revision of the 
document, the facility can be 
included in the zonation. 

 
Town Planner’s response 

 
The objector has a valid concern with regard to the parking arrangement.  
Should buses make use of the parking area it can restrict parking availability for 
the general public.  This aspect has not been sufficiently addressed by the 
applicant. 

 
6. Various objectors 

 

Objection / Comment Applicant’s response 

The proposal is unacceptable due to the 
site being located inside the Fernkloof 
Nature Reserve, which is a proclaimed 
conservation area. Being subject to the 
National Protected Areas Act (NEMPAA), 
it requires that due diligence planning is 
undertaken before a consent use is 
considered. 

The June 2016 Fernkloof 
Management plan states that the 
2009 approval for the Astronomy 
club’s amphitheatre remains in 
force until reviewed or annulled. 
This document even lists what is 
required for this decision to be 
taken: 
a) A consent use 
b) NEMA approval 
These comments are a result of 
the consent use and DEA&DP 
confirmed that no listed activities 
are triggered. 

Proclaimed conservation areas are set 
aside for the preservation of the natural 
environment. The Municipality should 
uphold the protection offered by law to 
our natural heritage through respecting 
the boundaries of protected areas. 

The Management Plan and also 
protected areas act, does make 
provision for the use of Nature 
Reserves in a sustainable way. 
Inclusion of the amphitheatre will 
broaden the use of the Reserve 
and should open it up to even a 
larger tourist group. 

The site under consideration is a pristine 
area where no development has been 
provided for in the SDF. There is no 
justifiable reason for proposing a deviation 
from this framework for this proposal. 

The site is not pristine and has 
been previously disturbed. A 
botanical report prepared for 
purposes of the proposed 
development, indicated that the 
site was suitable for what is 
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proposed. 

The Fernkloof Advisory board has not 
been consulted on this proposal. It 
contradicts the development nodes 
envisaged in the draft Fernkloof 
Management plan. The plan notes the 
need to protect Rotary Way area from 
further negative impact. 

The FMP mentions that the lease 
area was previously approved 
and that the approval remained in 
force. The Advisory Board 
therefore knew about the 
development. 

Any concentrated visits from people and 
vehicles will have a knock-on-trampling 
effect on the surrounding vegetation. 

The development will be well 
demarcated and supplied with 
boardwalks. Visits to the site will 
further be by appointment and 
numbers therefore controlled. 

An exposed coastal site is inappropriate for 
astronomical observations, due to reasons 
listed in the objection. There are sites that 
are better situated that would not entail the 
disturbance of a protected area of natural 
vegetation. 

The focus of the development is 
for daytime astronomy. Current 
night time users do however find 
the site to be satisfactory. 

Comment that the objection is not against 
the Astronomical Centre, but against the 
positioning.  

Noted 

 
Town Planner’s response 

 
The various concerns have been addressed under points 1 to 5. 

 
7. Hermanus Botanical Society 

 

Objection / Comment Applicant’s response 

The proposal is unacceptable due to the 
site being located inside the Fernkloof 
Nature Reserve, which is a proclaimed 
conservation area. Being subject to the 
National Protected Areas Act 
(NEMPAA), it requires that due diligence 
planning is undertaken before a consent 
use is considered. 

The lease area was already 
approved in 2009 and various 
pre-planning studies conducted, 
that included amongst other a 
botanical assessment. 
The Management Plan does 
however acknowledge the 
possibility of the future 
amphitheatre, due to the in 
principle approval still be in 
force. 

Proclaimed conservation areas are set 
aside for the preservation of the natural 
environment. The Municipality should 
uphold the protection offered by law to 
our natural heritage through respecting 

The Open Space 1 Zoning 
(Nature Reserve) specifically 
makes provision for a consent 
use for an environmental facility 
that includes educational 
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the boundaries of protected areas. facilities in a nature reserve. The 
proposed educational facility will 
add value to the nature reserve 
and attract an even wider 
audience. 

The HAC has no particular interest in the 
conservation and preservation of the 
natural environment and is therefore an 
inappropriate body to be allowed to lease 
any land within the FNR. 

The HAC is just as much related 
to nature and education with 
regards to daytime astronomy is 
very appropriate outside in the 
natural environment. 

The site under consideration is a pristine 
area where no development has been 
provided for in the SDF. There is no 
justifiable reason for proposing a 
deviation from this framework for this 
proposal. 

The site is not pristine and has 
been previously disturbed. 

It contradicts the development nodes 
and approach to such nodes envisaged 
in the Fernkloof Management plan. The 
plan notes the need to protect Rotary 
Way area from further negative impact.  
The plan does not include the envisaged 
Astronomy Centre as part of the 
development nodes in the plan. The 
Fernkloof Advisory Board has not been 
consulted on this proposal. 

The FMP mentions that the 
lease area was previously 
approved and that the approval 
remained in force. The Advisory 
Board therefore knew about the 
development. 

Any concentrated visits from people and 
vehicles will have a knock-on-trampling 
effect on the surrounding vegetation. No 
clear plans are envisaged for toilet 
facilities, safety of the participants, 
insurance of buildings and use of the 
facility by other members of the public. 
Question whether Overstrand 
Municipality will supply the necessary 
toilet facilities and water and increase 
the size of the parking area. 

The proposed educational 
facility makes provision for a 
screened walled-in area with 
boardwalks, to ensure visitors 
do not trample any surrounding 
area. 

No site within the general vicinity of the 
boundaries of the reserve in this area 
should be considered for any 
construction, unless it forms part of the 
development nodes noted in point 4 of 
the objection. 

The site has been carefully 
selected, after considering 
different alternatives. Reasons 
for selecting this site, includes: 

- The facility, with a footprint of 

288m² is proposed on an 

already disturbed area. The 

previously disturbed area is 

approximately 315m² and 
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marked out on the attached 

SDP.  

- The site is located 

immediately next to an 

existing tarred road. No 

additional road infrastructure 

and therefore disturbance of 

natural vegetation are 

required. 

- There is an existing public 

parking area, used by busses 

and individuals currently 

visiting the lookout point. 

- The site is not on a ridgeline, 

therefore minimizing visual 

impact. 

- The impacted area is below 

the skyline, which will limit 

light pollution impact for 

observation purposes. 

- The disturbed area is 
surrounded by fynbos, 
making it also suitable for 
botanical education. 

An exposed coastal site is inappropriate 
for astronomical observations, due to 
reasons listed in the objection. There are 
sites that are better situated that would 
not entail the disturbance of a protected 
area of natural vegetation. 

The facility will have a strong 
focus on daytime astronomy and 
there will be at least two solar 
telescopes. The site is however 
already used on occasion at night 
and proofs to be satisfying to the 
amateur astronomers making use 
of it.  The site was specifically 
chosen because it is already 
disturbed. 

The concept of a fixed facility should also 
be reconsidered. It is mentioned that 
common practice elsewhere is to use an 
observations trailer, fully equipped with 
the necessary technology, which can be 
taken to various sites as needed. Dr 
Miller is op the opinion that this option 
would be more flexible and cheaper. 

A mobile facility will only benefit 
a small audience and will not be 
suitable for what is proposed 
with regards to the daytime 
astronomy at this site. Please 
see attached a pamphlet that 
was distributed during an on-site 
meeting. 
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Comment that the objection is not against 
the Astronomical Centre, but against the 
positioning.  

Noted. 

 
Town Planner’s response 

 
The comments are similar to WCC and D Miller.  The one aspect that needs to 
be addressed is the fact that the objector, BOTSOC, has the biggest impact in 
Fernkloof since the lease area of BOTSOC and their activities and buildings.  
Therefore their comment in this regard is inappropriate.  The other concerns 
have been addressed under points 1 to 5. 

 
8. Vogelgat Nature Reserve (Pty) Ltd (5 June 2016) 

 

Objection/Comment Applicant’s response 

The local astronomy club presents 
wonderful programmes and astronomy 
centre would be an asset. It is however 
not believed that Erf 243 is the most 
suitable site for the following reasons. 

Noted. The proposed use is 
compatible with a reserve, CBA 
and the NEMPAA. It is similar 
to all other environmental 
education centres in Nature 
Reserves in SA. Many reserves 
cater for a wide spectrum of 
interpretation and the solar 
system is part of the natural 
heritage. 

The site is located inside the Fernkloof 
Nature Reserve, which is a proclaimed 
conservation area. It is subject to the 
National Protected Areas Act (NEMPAA). 
The site falls in the Overberg Critical 
Biodiversity Area Inland Corridor. 

Noted. 

Fernkloof is situated in the Overberg 
sandstone fynbos and is nationally 
regarded as a critically endangered 
habitat. Some plants are considered 
threatened (as per the Botanical report 
prepared by Sean Privett). 

Noted. A specialist architect is 
used to design the facility in 
order to blend into the 
surrounds. 

The site is not including in the current, 
but yet not complete FMP. This site 
doesn’t even feature on any proposed 
development nodes. 
The new Environmental Zonation 
overlays will not permit any construction 
in visibly sensitive areas, like Erf 243. 

The centre is mentioned in the 
text of the FMP and it is 
acknowledged that the in 
principle approval remains in 
force until otherwise decided.  
The site is not located on a 
ridgeline and view over this 
area is negatively impacted on 
by an Eskom-line. The proposal 
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does make provision for visual 
screening and the visual and 
also environmental impact will 
be minimal. 

The proposal started in 2011. The 
Astronomy Club has had ample time to 
peruse other alternatives rather than 
erect an amphitheatre in a proclaimed 
nature reserve. Mention of other 
alternatives is made. 

The Astronomy Club did 
consider a wide range of 
different alternative and none 
proofed to be this suitable. 

Reference to Dr Deon Kuhn, the past 
CEO of the Hermanus Magnetic 
Observatory is made who stated that 
Hermanus as a coastal town is not nearly 
suitable for astronomical work, with 
reasons provided for this comment. 

The site is already used by a 
small number of astronomers at 
night that find it satisfactory. 
The focus of the site will 
however be on daytime 
astronomy.  

Reference to Frieda Lloyd from 
Hermanus Tourism that records that 
Fernkloof is the top destination for 
people visiting Hermanus. The question 
is made whether the natural asset should 
be carved up. 

The educational facility will 
provide even more reason to 
visit Fernkloof, since a larger 
audience will be targeted. The 
idea would be to allow school 
groups throughout the year to 
provide them with an 
exceptional education facility. 
The proposal is a small node in 
a disturbed area, next to 
developed infrastructure, it will 
not carve the reserve up it will 
rather provide value to an area 
that are frequented by many 
visitors, primarily for view over 
Walker Bay. It will facilitate 
nature and educate Reserve 
users. 

Comment that large numbers of vehicles 
would require a larger parking area. 

The use of the facility will be by 
appointment. A larger parking 
area will not be required, since 
there is already sufficient 
parking available. 
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Suggestion that a more suitable site be 
sought. 

Various alternatives have been 
considered over the years and 
none proofed to be suitable for 
what is proposed. 

 
Town Planner’s response 

 
The points mentioned are valid and the HAC did not indicate that it has the 
financial means to ensure security.  Although the existing parking area will be 
utilised, it may be insufficient, since it is also for the public’s use.  The parking 
ratio has not been determined. 

 
Overstrand Environmental Management Section 

 

Objection / Comment Applicant’s response 

The Fernkloof Advisory Board, as the 
appointed statutory body to advise Council 
in terms of the management and use of the 
Fernkloof Nature Reserve, has unanimously 
and consistently opposed the use of the 
nature reserve for astronomy and the 
construction of the facility on top of the 
ridge within the nature reserve. 

The Facility was already approved 
by Council in 2009 and this is 
acknowledged in the Fernkloof 
Integrated Management Plan. The 
Management Plan lists certain 
criteria that will have to be complied 
with, including the application for a 
consent use and complying with the 
NEMA regulations. It was confirmed 
that no activities are triggered in 
terms of NEMA and the consent 
use application is in process. 
Since the initial application was 
made, it was decided to share the 
use of the facility with the Botanical 
Society.  
Mention is made of the facility being 
on top of the ridge. The site was 
specifically identified as being 
behind the light pollution glow of 
Hermanus, which implies that it will 
not be visible from Hermanus – 
much more importantly that 
Hermanus’ significant light pollution 
glow will not be visible from the site. 

Note that the NEM: PAA regulations state 
that the Nature Reserve must be utilised 
exclusively for the purpose for which it was 
declared. In the original declaration it 
states: ‘…as a nature reserve (particularly 
wild flowers) which includes the 
preservation and cultivation of Indigenous 
Flora,….’ 

The proposed educational facility is 
not in contravention of the original 
purpose for which the reserve was 
declared. 
The Fernkloof Integrated 
Management Plan, 2016 states the 
following: 
‘G.2 Eco-Cultural Tourism and 
Marketing The Overstrand 
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Municipality has the mandate to 
sustainably develop the FNR within 
the framework of its approved 
Integrated Environmental 
Management and Conceptual 
Development Plan (CDP). Such 
development will be undertaken to 
help ensure the long-term 
environmental and economic 
sustainability of the FNR, whilst 
respecting and giving access to the 
Nature Reserve's natural and cultural 
heritage features.’ 
Management Plan specifically 
mentions the astronomy centre that 
was already approved in principle in 
2009. 
A botanical study has been carried 
out that confirmed that the 
proposed area is suitable for what 
is proposed, especially due to the 
area being previously disturbed. 

Comment is made that since the Botanical 
Study was completed, the percentage 
natural vegetation cover on the site has 
increased to more than 80%. The site is not 
as disturbed as indicated in the application. 

On a site visit earlier this year, the 
site was still to a large extent 
disturbed and could easily be 
identified from the road. We can 
however not comment on the 
current percentage disturbance. 
The disturbance of the 
development site is however not 
confined to the disturbance of 
vegetation on the proposed 
development site. 
The area is in no way pristine and 
is disturbed by: 

 The existing Parking area 

 The existing road, Rotary 
Drive 

 The electrical power lines 

 The existing disturbed area, 
still clearly visible – 6 years 
after being approved in 
principle. 

Also see photo below. 
The HAC confirmed at the Open 
Meeting that it would include in its 
NLC budget the recovery from alien 
infestation of at least 300m² to 
ensure that no area of fynbos is 
lost. 
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It is said that the Fernkloof Management 
Plan requires the development of an 
integrated Tourism plan which addresses 
all visitor activities and services in the 
Nature Reserve, in Comparison with a 
market survey. This plan will then inform 
the Infrastructure development plan. In this 
context the development of the astronomy 
centre is premature.  

The IMP reads as follow: 
‘In addition, some degree of tourism 
infrastructure development is 
required in order to help ensure the 
long-term environmental, eco-cultural 
tourism and economic sustainability 
of the FNR. 
In terms of the above, a Marketing 
and Tourism Infrastructure 
Development Plan / Strategy must be 
developed, which must include future 
development options (e.g. a coffee-
shop / small restaurant at the 
entrance to the FNR), events and 
activities, branding strategies and 
target markets. 
If understood correctly the Integrated 
Tourism Plan is required to a large 
extend ensure economic 
sustainability of the Reserve. 
The proposed Educational Facility 
was approved before there was an 
Integrated Management Plan for the 
reserve. The Funds for the 
Educational Facility have already 

Proposed 
Educational 
Facility Existing 

Power line 

Existing 
Tarred 
Road 
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been made available. The Astronomy 
centre has indicated that they want to 
share the facility with the Botanical 
Society. They are more than 
prepared to make funds available to 
also assist in other areas of the park, 
should funds be available. The 
Educational Facility will therefore 
contribute in making the facility more 
sustainable on various levels.  
As mentioned by the Environmental 
Management Department in their 
letter, the Tourism Office supports the 
development. 
We truly believe that after six years, 
the implementation of the project is 
not premature. 

Comment that one of the objectives of the 
Fernkloof Nature Reserve Management 
Plan is to rehabilitate formerly disturbed 
and eroded sites. According to the 
comment the proposal involves the 
development of a rehabilitated site. 

Seeing that the previous disturbance 

is still visible, it would be hard to 

conclude that the site has been 

rehabilitated. Vegetation did 

however grow back and as a trade-

off the society could offer: 

- Erosion control and vegetation 
restoration along footpaths in the 
area especially the heavily 
eroded path between the 
cemetery and rotary drive, plus 
the eroded and ad-hoc path 
disturbance by recreational 
users.  

- This restoration can make 
footpath access to site more 
attractive that can eliminate 
people driving to site, it can 
encourage schools top walk to 
site, that will eliminate traffic and 
parking pressure and encourage 
a positive carbon footprint.  

Safety and security of visitors at the Rotary 
Way Viewpoint is an increasing concern 
and risk, especially after hours and the 
Fernkloof Operational Budget does not 
provide sufficient funds for the appointment 
of a Security Company. 
There is a concern that the amphitheatre 
will provide cover for criminals that could 
utilise the facility as cover to launch attacks 
on visitors at the viewpoint. 

Safety and Security is a concern to 
the extent that the HAC accepts and 
already implements the practise of 
only utilising the site at night in group 
context. 
The site will however mostly be used 
during day time. When the facility is 
used a security company can be 
hired to provide the required 
protection, if it is ever found to be 
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required. 
The site is adjacent to the Lookout 
Point, which is the third most 
important tourism site in Hermanus 
(after the Cliff Path – substantially 
enhanced by the HAC’s True Scale 
Solar System Model – and Fernkloof 
kiosk), from which visitors put 
Hermanus and Walker Bay into 3D 
perspective. 
Tourists are in any case going to be 
there. Adding significant tourism and 
educational value to their visit is an 
opportunity not to be lost. 
It is unlikely that the facility will 
provide a cover area from where to 
launch attacks on visitors to the 
viewpoint. The viewpoint / parking 
area is approximately 40m from the 
proposed education facility and by 
looking at the photo above, the 
‘attackers’ would be too exposed to 
reach their victims unnoticed. 

The proposed development does not take 
cognizance of trampling of new pathways 
beyond the designated footprint. The 
ecological footprint will be larger than 
300m² due to trampling, desiccation, wind 
shielding and runoff factors. 

Boardwalks and decks make out 
91m² of the development footprint 
and there should be no reason why 
visitors will trample the surrounding 
area. The walkway takes access 
directly from the adjacent tarred road. 

 
Technical Aspects: 

 

Municipal Environmental Department Applicant’s response 

In the report it is mentioned that water will 
be carted up when required. Unsure if the 
water will be stored in storage tank on site. 
If so position of the tanks is required on the 
SDP.  
The applicant did not indicate who will be 
responsible for providing the water for the 
facility. The Fernkloof Nature Reserve 
management team does not have the 
capacity to provide this service. 

As groups visit the site, visitors will 
either take up their own 
refreshments, or depending on the 
nature of the event, the facilitator will 
provide the group with water, 
cooldrink, tea, etc. If more water is 
required for example cleaning, water 
will be carted up in larger quantities.  
The Hermanus Astronomy Centre 
will be leasing the property from the 
Overstrand Municipality. They will 
therefore be responsible for the 
provision of all services on the lease 
area. 

Sewer: Comment that information on visitor 
capacity is not mentioned and it is unclear if 
the ablution facilities will be sufficient. 

In the introduction of the letter of 
comment, Ms Penelope Aplon 
mentions that the facility has a 
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Request for the ‘service and maintenance 
plan for the eco-loos’. 
Comment that the average height of the 
eco-loos is 2,3m (length of vent pipe). 
Comment that this will have a significant 
visual impact. How will the applicant 
mitigate the visual impact? 
Will the composting unit be above or below 
ground? 
The type of material to enclose the eco loos 
is not addressed. The placement of eco-
loos on the SDP is also not satisfactory. 

capacity of 50 people.  We did 
however not comment on the 
capacity in our report. The facility 
could however accommodate a 
maximum of 50 people. 
According to the SABS Standards for 
ablution facilities at an event open for 
six (6) hours, one toilet for every 100 
female attendees and one toilet plus 
a urinal for every 500 male 
attendees. Two toilets between 50 
attendees are therefore more than 
sufficient. 
The comments regarding the 
aesthetically visual impact of the 
eco-loo’s are valid and welcomed as 
a constructively positive contribution. 
Consequently, the eco-loo’s will be 
moved to the East and West 
NORTHERN sides of the Projection 
Wall, ensuring that their Northern 
vertical sides are exposed to 
maximum solar exposure to 
maximise volumetric and odour 
extraction efficiency. 
Access will therefore be around the 
Eastern/Western sides of the 
Projection Wall, with their 
Western/Eastern sides therefore be 
bermed as part of the Projection Wall 
berming. 
This translocation of the eco-loo’s 
will have no impact on the total 
footprint of the proposed 
development. 
Appropriately revised Site 
Development plans will be submitted 
as soon as possible.  
 

Electricity: The use of solar panels to 
recharge batteries and an inverter are 
mentioned. Request to indicate the position 
of the solar panels. 
 

Mobile solar panels will be used and 
only carted up to the site to recharge 
batteries when required, or otherwise 
the batteries will be recharged in 
town. 

Access and Parking: Unclear if the current 
parking is sufficient. Reference is made to 
events where there wasn’t enough parking. 

Visitors and school groups will be 
driven up to the parking area with 
mini buses. The parking area, 
staying within the parameters of the 
existing tarred area, has enough 
space for a minimum of 7 vehicles. 
This is sufficient for visitors to the 
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lookout point and also one or two 
mini buses transporting the visitors to 
the educational facility. 

Security: Indication of what measures will 
be taken to ensure the safety of visitors 
during the day / night. Concern about the 
structure that will provide shelter for criminal 
elements and promote attacks on visitors to 
the Rotary Way viewpoint. 

Security will be acquired as 
necessary for events at the 
educational facility.  
It is not believed that the structure 
will promote attacks, due to the 
distance and visibility between the 
parking area and the facility. 

Function of the kitchenette is unclear. The kitchenette’s exclusive purpose 
is for night-time observers to make 
gas-heated tea of coffee. 

Proposed mitigation measure in the 
Botanical assessment refer to ‘boardwalks 
and clearly defined thoroughfares’ – 
however the location of these are not 
indicated on the SDP. 

The only boardwalk is from the 
amphitheatre to the Viewing Rock, 
which IS indicated on the Site 
Development Plan and also include 
in the total footprint of the proposed 
development. 

 
Recommendations by the Environmental Department: 

 

Recommendations by the Environmental 
Department 

Applicant’s response 

The Applicants must provide written 
motivations and support from a spectrum of 
local schools, tourism organisations to 
demonstrate the need for the facility in the 
broader community. 

The HAC is already utilising the 
site for night-time observing for 
school groups (Lukhanyo Primary, 
Mount Pleasant Primêr and 
Hawston Sekondêr). 
HAC has initiated a series of 
quarterly workshops for science 
teachers in the Overberg. Once the 
facility is established the Sunrise 
Viewing Wall and Cardinal Point 
Viewing slots will be promoted as 
and will undoubtedly become a 
prime day-time educational outing 
for Overberg and Cape Metropole 
schools as a unique facility of its 
kind in South Africa. 

The development of the Rotary Way Site 
should be an integrated upgrading of the site 
which takes cognizance of the outputs of a 
Tourism Development Plan for the Nature 
Reserve. The Tourism Infrastructure needs 
should flow from the outputs of the Tourism 
Development Plan. 

The Proposal was approved by 
Council in 2009 subject to certain 
conditions. The HAC then over 
time complied with the conditions 
and managed to raise the money 
through funding from the National 
Lottery Board – who saw the value 
of the development for the local 
community and general public. 
Unfortunately as soon as the 
funding was available, the 
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Municipal Zoning Scheme changed 
and a new application was required 
to allow the same proposal that 
was in the meantime downscaled. 
The Tourism Development Plan is 
pre-dated by the Council resolution 
of 2009, in addition to the fact that 
Hermanus Tourism supports the 
proposal. 
The proposal will not impact 
negatively on the Tourism 
Development Plan, but will make a 
large contribution into making the 
Overstrand an even more attractive 
tourist destination, that cannot 
once again be held back by years 
of preparing a policy document. 

 
Town Planner’s response 

 
The latter Department is the administrative custodian of the nature reserve and 
does not support the proposed facility, and has various concerns that has not 
been addressed. 

 
Cape Nature 

 

Cape Nature’s Comment Applicant’s response 

It is noted that: ‘In general, Cape Nature 
does not support development within 
NEM: PAA Section 23 nature reserves, 
unless the development is specifically to 
serve the objectives of the nature reserve 
and is of minimal impact. 

The proposal does serve the 
objectives of the nature reserve 
and is of minimal impact, being 
an environmental educational 
facility and located on an 
already disturbed area. The 
development area is small and 
is next to an existing road and 
parking area.  
The Hermanus Astronomy 
Association has already offered 
50% of the vertical wall surface 
to BOTSOC for permanently 
engraved fynbos educational 
material as a joint astronomy / 
fynbos day-time educational 
facility.  

An alternative analysis is provided as an 
annexure to the planning report. It does 
not appear that environmental impact was 
one of the criteria used in evaluating the 

With the amphitheatre being 
partially for a specialized 
activity, the alternative sites 
were primarily evaluated with 
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preferred alternative. Cape Nature is of 
the opinion that the Preekstoel Water 
Treatment Site should be considered the 
preferred alternative, as it is evident that 
this alternative is in a less sensitive site 
containing habitat of lower conservation 
value which is not within a protected area. 
It is however apparent that the preferred 
location has been selected as more 
suitable for the objectives of the project 
due to higher visibility of the night sky and 
better tourism potential. We have stated 
that we are of the opinion that the 
alternatives analysis is flawed as it did not 
assess the environmental impact 
(including all the various components e.g. 
biodiversity, visual). Fynbos education 
support is listed as a major reason for 
choosing the lookout site, however it 
could be debated whether an education 
centre needs to located on a pristine site, 
as long as there is close access to intact 
habitats, therefore this rating is also 
queried. It is also noted that the Fynbos 
education aspect is not provided much 
further attention in the application. 

reference to night time 
observation. In the case of 
environmental education, the 
surrounding site is also key to 
the success of the application 
and project.  
The Hermanus Observatory and 
Amphitheatre Development Plan 
and “Site Comparison” that was 
attached to the application, 
which were drafted for the 
proposal with an Observatory 
(now not included) clearly 
objectively and quantitatively 
indicate that the Preekstoel site 
is second only to Gearing’s 
Point as the least preferred site.  
Reasons for this being among 
other, its proximity to high night 
light exposure and its 
shortcomings into location in 
relation to bulk and intrusive 
infrastructure. Due to the 
environmental education 
component and daytime 
astronomy, the best quality site is 
required in order to optimize the 
experience of visitors. This can’t 
be achieved at the Preekstoel 
site. 
The application site is linked to 
the footpath network in Fernkloof 
that will contribute to the users 
experience compared to the 
Preekstoel site that is “hidden” 
away and no integrated as part of 
a greater eco-tourism framework 
of Hermanus. The site can be 
access by foot directly from the 
centre of town, namely Hoy’s 
Koppie and the Schools precinct, 
which is not the case with 
Preekstoel it’s also much safer for 
users considering its location. 
The preferred site is not “pristine” 
as it was previously disturbed and 
the development footprint is 
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located on this disturbed area. A 
road and powerlines cross the 
surrounding area. The existing 
parking makes it further feasible. 
Additional to the quantifiable 
considerations, the following 
considerations are crucial: 
1. The LOP site implies the 

smallest possible footprint in 
the fynbos area in the vicinity 
of Hermanus because of the 
proximity to the already 
existing LOP parking area 

2. The LOP site is the only one in 
the vicinity of Hermanus that: 
a. Enables the combination of 

a Sunrise Viewing Wall 
coincident with the Walker 
Bay sea horizon; 

b. Has the lowest average 
horizon altitude of 2.7°, 
which enables Cardinal 
Point (Summer & Winter 
Solstice and Equinox) 
sunrise and sunset viewing 
slots in the amphitheatre – 
huge i.t.o. Educational 
value; 

c. Will have an amphitheatre 
located within a fynbos area, 
from a site that is not 
pristine, that is the best 
possible location from which 
to conduct fynbos 
awareness and 
conservation education 
[Note that the HAC has 
offered 50% of the vertical 
wall surfaces to BOTSOC 
for fynbos educational 
information plaques as a 
JOINT astronomy/fynbos 
educational facility]; 

d. Even though the prime 
focus of the AECA will be 
daytime astronomy 
education - of which all 
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components except the 
crucially important Sunrise 
Viewing Wall and Cardinal 
Point sunrise and sunset 
slits can be duplicated 
elsewhere – it is also the 
best possible observation 
site in the vicinity of 
Hermanus for night-time 
observing. 

3. The LOP site is adjacent to the 
LOP parking terrain, which is 
the third most important 
tourism spot in Hermanus 
(after the Cliff Path & Fernkloof 
Visitor Centre), which attracts 
a lot of visitors in any case 
because it is the site from 
which Walker Bay & Hermanus 
can be put into 3D perspective. 
This implies that the visitors 
will be there in any case – The 
AECA will therefore “only” add 
significant interest, educational 
and tourism value to a visit to 
Hermanus. 

Should the Preekstoel WTW alternative 
be proven to not be possible, then the 
lookout alternative needs to be evaluated 
in terms of its location within a nature 
reserve. In terms of NEM: PAA, all NEM: 
PAA protected areas must be managed in 
terms of a management plan (Sections 39 
and 41). Cape Nature is aware that the 
management plan is currently in process 
however, the Overstrand Municipality 
would need to provide feedback regarding 
the current status. In terms of an interim 
zoning map we have been provided 
(Figure 1), the astronomy centre has not 
been indicated as a development node, 
only the existing parking area. 

For reasons noted above, the 
Preekstoel alternative is not 
viable at all for what is 
proposed. 
The Fernkloof Integrated 
Management Plan, June 2016 
has not been finalised / 
approved yet. In this document it 
is mentioned that there is an in-
principle decision with regards 
to the Astronomy Centre that 
remains in-force. 
In the 2016 FNRMP: 
‘E.1.1 Astronomy Centre The 
development proposal by the 
Hermanus Astronomy Club 
includes an observatory 
equipped with telescopes and a 
small amphitheatre for the 
presentation of educational 
classes and talks on astronomy. 
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An in-principle decision, subject 
to regulatory processes, was 
taken by the Overstrand Council 
on 1 September 2009 to lease a 
portion of Erf 243 Rotary Drive 
to the Hermanus Astronomy 
Club for the construction of the 
Astronomy Centre. The Council 
Decision remains in force until 
reviewed or annulled within a 
formal process. The In-Principle 
decision issued by Council for 
the leasing of a portion of the 
nature reserve to the Hermanus 
astronomy centre, however, is 
subject to the following 
applications:  
i) A consent use application in 

terms of the Overstrand Wide 
Zoning Scheme of 2014;  

ii) Basic Assessment and 
Environmental Authorisation 
in terms of the NEMA EIA 
Regulations 2010; Both 
processes must take 
cognizance of the relevant 
provisions of the 2012 
NEM:PAA Regulations for the 
Proper Administration of 
Nature Reserves and require 
full public participation prior to 
the matter being referred to 
Council for a Decision.’ 

The current application is then 
exactly for that. It was however 
already confirmed that an 
application in terms of the 
NEMA EIA Regulations 2010 is 
not required. 

Section 40 of NEM: PAA is of relevance 
regarding management criteria for 
protected areas:  
“40. (1) The management authority must 

manage the area -  
(a)  exclusively for the purpose for 

which it was declared; and  
(b)  in accordance with  

We fully agree with Cape Nature, 
since the proposed facility is in 
accordance with the Management 
Plan of the Fernkloof Nature 
Reserve, with the facility being a 
joint astronomy and biodiversity 
education centre. 
The initially applied for Astronomy 
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(i) the management plan for 
the area;  

(ii) this Act, the Biodiversity 
Act, the National 
Environmental 
Management Act and any 
other applicable legislation  

(iii) any applicable provincial 
legislation, in the case of a 
provincial protected area  

(iv) any applicable municipal 
by-laws, in the case of a 
local protected area.”  

In terms of the above, the facility could be 
deemed to be in accordance with 
managing for the purpose for which 
Fernkloof Nature Reserve was declared, 
if the facility were to be a joint astronomy 
and biodiversity education centre and 
termed as such. It would need to be an 
integral component of the environmental 
education and any other activities related 
to the operation of the nature reserve. It 
would be essential that the facility is 
compliant with all the above provisions of 
Section 40 of NEM: PAA. 

Centre will specifically also allow 
for an educational centre that will 
be used by the Botanical Society. 
HAC has already offered 50% of 
the vertical surfaces to BOTSOC 
for permanently engraved fynbos 
educational material as a joint 
astronomy / fynbos day-time 
educational facility. 

Further to the above, an environmental 
management plan (EMP) would be 
considered essential for the facility due to 
the highly sensitive environment in which 
it is located. The development footprint of 
288 m² must be clearly demarcated prior 
to any construction and it must be 
ensured that there is no accidental 
exceedance of 300 m² of vegetation 
clearance, as this will then indeed trigger 
a NEMA listed activity. The proposed 
mitigation measures listed by the 
botanical specialist would all have to be 
implemented. The EMP would also have 
to address the operational phase, in order 
to limit the amount of disturbance as a 
result of visitors to the facility. 

This is definitely necessary and 
will be implemented. 

Another aspect that requires attention is 
the potential visual impact of the facility. 
While this aspect lies outside of Cape 
Nature’s mandate, this is an aspect that 

A specialised architect was 
appointed to address the visual 
aspect of the proposal, to 
mitigate the visual impact of the 
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requires attention in terms of the nature 
reserve status and the impact on tourism 
and the wilderness experience available 
within the nature reserve, in particular due 
to the highly visible location on the 
summit of the mountains. 

building inside the natural 
environment. 
The visual impact of the 
development will be minimal 
with a maximum solid height of 
1.7m. Visible surfaces will be 
either bermed and replanted 
(amphitheatre) or of natural 
stone (sunrise and projection 
walls). The south side of the 
projection wall will have 
engineered granite tablets with 
educational information 
engraved on it.  With the area 
being small and anticipated to 
be visually pleasing, the visual 
impact should be negligible. 
 

In conclusion, Cape Nature recommends 
that alternative locations outside of 
declared nature reserves should be 
investigated further for the location of the 
proposed facility, and the application is 
not supported in its current form. 

Various alternative sites have 
been evaluated over many 
years. The approval of the site 
in 2009 by the Municipality was 
the result of a thorough process 
of site evaluation. 

 
Town Planner’s response 

 
In terms of the legislative requirements, development should be indicated in the 
Draft Fernkloof Management Plan, which this application is not.  The procedure 
to either amend or deviate from the plan will be required. 

 
Evaluation 

 
The proposed application is not a new concept with regard to developments in 
Nature Reserves, such as seen in the SANBI parks and Cape Nature Parks.  
The perception of Nature Reserves has changed substantially with the 
acceptance of The Agenda 21 Principles and Man and the Biosphere.  The 
land use is thus not in contradiction with the intention of a community nature 
reserve, because Fernkloof is a community nature reserve.  It is not a reserve 
for a few or limited to natural plants.  This is an extremely narrow interpretation 
of the natural environment and not in line with present day environmental and 
conservation principles. 

 
The main issue is twofold, and is discussed as follows: 

 
1. The Fernkloof Management has not been finalised and thus the compliance 

of NEM: PAA is in dispute.  Thus the custodian of the Fernkloof Nature 
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Reserve at Municipal level is the Environmental Management Section.  The 
aforementioned does not support the application due to various technical 
factors and legislation requirements.  It is thus not possible to recommend 
the application although the land use in terms of the Zoning Scheme is 
allowable. 

 
2. The second aspect is the locality in terms of visibility, impact and 

disturbance. The application should have been addressed in a wider sense 
in terms of water, sewerage and electricity.  The storm water generated by 
the hardened surface is not adequately addressed, especially that Rotary 
Way does not have sufficient storm water management systems in place.  
The construction site may well impede on the surrounding area outside the 
NEMA trigger, since in order to construct there is machinery, vehicles and 
humans involved.  The impact of traffic, especially buses on Rotary Way 
has not been addressed as well as the parking area.  Whether the latter will 
be sufficient to accommodate the general public and the users of the 
Astronomy Education Centre has not been indicated. 

 
The important aspect is that the Environmental Section does not support the 
application due to various legislative and technical information lacking.  
Although there was numerous communications between the various parties, it 
seems during the process, these issues have not been resolved.  The land use 
application in the Nature Reserve is depended on the positive impact from the 
Environmental Section with regard to the compatibility with the land use impact 
on the reserve.  This has not been forthcoming and thus can the proposed land 
use not be viewed positively due to the environmental aspect in this case. 

 
Conclusion 

 
The concept in principle in not in contradiction with a Nature Reserve, however 
the due diligence needs to be done in the context of the Fernkloof Nature 
Reserve and not site specific, only.  The application in its present form is not 
recommended for approval. 

 
It should be noted that the HAC has an in principle approval and not a lease 
agreement. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

Engineering Services Department 
 

See Annexure G. 
 

Fire Department  
 

Subject to compliance with National Fire Protection Regulations and the 
Overstrand Community Fire Safety By-Law P.N. 6454 of 2007. 

 
Environmental Management 

 
See Annexure H. 

 
Building Control Department 

 
Supported subject to submission of building plans in compliance with 
SANS 10400. 

 
District Health 

 
Approval recommended. 

 
Tourism 

 
The development of the proposed Astronomy Centre and amphitheatre can 
only benefit Hermanus and add value to the Cape Whale Coast's tourism and 
the Overstrand's economy.  Hermanus is known as a destination that offers a 
wide variety of tourism experiences and can only profit from developing the 
astronomy context. 

 
Known as a marine science destination Hermanus will benefit from developing 
an astro tourism element and in doing so will extend the science and research 
component.  

 
Astro tourism will significantly contribute to education by involving school 
pupils, students and research organisations.  This development might also 
attract astronomical conferences and other related events.  Experience has 
shown that astronomers like most other special interest travellers, will also 
combine science and tourism and thus spend more time in the area exploring 
other tourist activities. 

 
Waste Management 

 
No objection against the proposal. 
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10. Annexures 
 

Annexure A: Locality Plan 
Annexure B: Proposed Site Development Plan 
Annexure C: Motivation Report 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections received 
Annexure F: In-principle approval by Council dated 1 September 2009 
Annexure G: Services Report 
Annexure H: Comment : Municipal Environmental Management Department 
Annexure I: Comment : Cape Nature 
Annexure J: Comment : Western Cape Government: Environmental Affairs 

and Development Planning 
Annexure K: Botanical Study (Fynbos Ecoscapes) 
Annexure L: Comment : PHS Consulting 

 
RECOMMENDATION: 
  
1. that, in terms of Section 2.2 of the Section 9 Zoning Scheme Regulations of the 

Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), the application 
for a consent use on Erf 243, Hermanus in order to build new astronomy and 
educational centre facilities on the property concerned, not be approved, due 
to the following reasons: 

  
 (a) the non-compliance with the NEM: PAA Act; 
   
 (b) the necessary due diligence in the context of Fernkloof Nature Reserve 

has not been done; 
   
 (c) impact on the road and parking facilities have not been adequately 

addressed; 
   
 (d) the operational and maintenance and the financial means to enable the 

execution of the aforementioned have not been addressed; 
   
 (e) safety and security of the facility on an ongoing basis has not been 

addressed;  and 
   
 (f) impact on the surrounding area adjacent to the facility has not been 

factored in, in the motivation of the application. 
   
2. that the applicant be notified of their right of appeal in terms of Section 62 of 

the Local Government : Municipal Systems Act No 32 of 2000 with regard to 
the above conditions of approval. 
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RESPONSIBLE OFFICIAL : H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 11 DECEMBER 2019 
 
TARGET DATE TO INFORM APPLICANT : 11 DECEMER 2019 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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12. 
ERF 243, ROTARY WAY, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
PROPOSED CONSENT USE: MESSRS TOWN & COUNTRY CREATIVE LAND 
SOLUTIONS ON BEHALF OF OVERSTRAND MUNICIPALITY 
 
243 HNC (3135) 
R Kuchar Senior Manager : Town & Spatial Planning 
22 October 2019 (028) 3138900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
19 NOVEMBER 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL :    H VAN DER STOEP 
 
TARGET DATE FOR IMPLEMENTATION : 11 DECEMBER 2019 
 
TARGET DATE TO INFORM APPLICANT : 11 DECEMER 2019 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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