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12.

ERF 243, ROTARY WAY, HERMANUS, OVERSTRAND MUNICIPAL AREA:
PROPOSED CONSENT USE: MESSRS TOWN & COUNTRY CREATIVE LAND
SOLUTIONS ON BEHALF OF OVERSTRAND MUNICIPALITY

243 HNC (3135)
R Kuchar Senior Manager : Town & Spatial Planning
22 October 2019 (028) 3138900

1. Executive Summary
An application has been received on 18 November 2015 from Town and
Country Creative Land Solutions on behalf of the Overstrand Municipality on
Erf 243, Hermanus for a consent use in order to build an Astronomy Education
Centre and Amphitheatre on the property concerned.
A Locality Plan of the property concerned is attached as Annexure A. The
Motivation Report from the applicant in support of the proposal is attached as
Annexure B, and the proposed Site Plan is attached as Annexure C.

2. Service Delivery and Budget Implementation Plan - IGNITE

Infrastructure and Planning
Town- and Spatial Planning

3. Compliance with Strategic Priority

Provision of democratic, accountable and ethical governance
Promotion of tourism, economic and social development

4. Delegated Authority
Executive Mayor
5. Legal Requirements

Section 2.2 of the Scheme Regulations made in terms of Section 9(2) of the
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985)

6. Background/ Discussion/Motivation/Evaluation
Background
The Overstrand Municipality has in principle approval for the Hermanus
Astronomy Centre NPC subject on condition that the necessary process be

followed to obtain the land use rights (attached as Annexure F). An application
has been lodged on behalf of the Overstrand Municipality (owner of the
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property) by The Hermanus Astronomy Centre for a consent use to erect an
Astronomy Education Centre and Amphitheatre (AECA).

The application was advertised and registered notices were sent to all
potentially affected property owners, and fifty eight (58) objections were
received under the auspices of Whale Coast Conservation (WCC) (attached as
Annexure D).

The application was also circulated to all relevant municipal departments and
external departments, and objections were received from the Overstrand
Environmental Management Department (see Annexure H) and Cape Nature
(see Annexure ).

Motivation

Messrs Town and Country Creative and Land Solutions were appointed by the
Hermanus Astronomy Centre (HAC) to lodge an application for a consent use.
The HAC is an active organisation and has obtained the necessary funding
from the National Lotteries Commission. The AECA will be used as an
educational centre for the purposes of Daytime Education Astronomy that
would include information on sundials, sun telescopes, etc. It will also allow
night time astronomy, with platforms where visitors could mount their
telescopes. It will further be used as a formalised meeting point where small
tour groups could stop and enjoy and investigate the natural environment with
prior arrangement. The amphitheatre facility could be used as a gathering
point for information sessions on especially the botanical significance of the
park.

The proposed development will consists of the following:

An amphitheatre for educational purposes
A Soluna Park

Eco Loo Ablution facilities and
Kitchenette

o O O O

Site Selection

The site was selected for the following reasons:

A facility with a footprint of 288m?2 is proposed on an already disturbed area.
The previously disturbed area is approximately 315m2. The site is located
adjacent an existing tar road and no additional road infrastructure is required.
There is an existing parking area. The site is not on a ridgeline, therefor
minimising the visual impact. The impacted area is below the skyline, which
will limit light pollution impact for observation purposes. Alternative sites were
investigated and found unsuitable.
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Services
o Water will be supplied when required.
o Electricity will be derived from batteries and an inverter and the use of
solar panels.
o Sewer, the eco loos are proposed.
Compliance with legislation

National Environmental Management Act (NEMA)

The application is beneath the threshold that will trigger a Basic Assessment
Study.

Protection Areas Act, 2003

The Fernkloof Nature Reserve is a formal protected area. The purpose of the
act entails various principles of which the AECA complies with seeing that the
development will provide a nature based tourism facility without causing
significant environmental degradation.

Biodiversity Act, 2004

A Botanical Assessment was done by Fynbos Ecoscapes, Mr S Privitt in 2012.
The report indicated that the area is a high value area, however given the small
size of the development; there will not be a significant impact on the ecological
processes (attached as Annexure K).

The author did make recommendation with regard to mitigating measures
during construction and maintenance of the proposed development. This is
dealt with extensively on Page 8 of the report where a Construction
Environmental Management Plan is proposed as a condition.

Spatial Development Framework (SDF)

The Local spatial development principles are the conservation of sensitive
natural resource and promoting the Greater Hermanus as a tourist destination.
The proposed education facility will provide an opportunity to allow for both
education and research.

Conclusion

The application is in line with the various legislative requirements and is
desirable in terms of LUPO. The area complies with the requirements for
daytime astronomy and is highly accessible with parking and located on a
disturbed area. The facility can contribute to the research subjects pertaining
to Fernkloof Nature Reserve.
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Discussion

The objections received and responses can be summarized as follows:
Objectors to a large extend made use of the same letter of objection, which
they signed, others a letter confirming their support of the Whale Coast
Conservation objection and a small number of other individuals wrote their own
letters (attached as Annexure D).

The applicant’s response to the objections received is attached as Annexure E.

1. Whale Coast Conservation (WCC) and others:

Objection / Comment

Applicant’s response

The WCC supports the proposal of the
Astronomy Education Centre (AEC) within
the Overstrand area.

Noted.

The WCC however strongly opposes the
placement of the AEC within the Fernkloof
Nature Reserve. The legitimacy of the
process used by the Overstrand
Municipality is guestioned. The
Management and Use of the Nature
Reserve is governed by the Western Cape
Nature Conservation Ordinance and its
management use is subject to the National
Environmental Management: Protected
Areas Act No. 57 2003. It is believed that
the proposal is in conflict with this Act.

It is noted that the construction footprint
would exceed 300m? and therefore trigger
a NEMA listed activity. It is also mentioned
that the proposed footprint excludes a
parking area.

WCC request evidence that the provisions
of the NEMA: Protected areas Act and
also the NEMA 107 1998 as amended
have been complied with.

The proposal is inconsistent with the
purpose for which the Nature Reserve was
proclaimed.

Request for evidence that the proposal is
compliant with Section 40 (1):

In terms of section 40(1) of National Environmental
Management: Protected Areas Act No. 57 2003:

With reference to Section 40(1)
of the Protected Areas Act
guoted by the WCC, please see
below our response in 1.1
below.

Please note astronomy is part of
nature and the intent is to do
environmental education. Act 57
of 2003 does not prohibit the
development of small scale low
impact environmental education
nodes.

One of the reasons why the
sight was selected is because of
the existing parking area. No
additional vegetation needs to
be removed for parking.

Please see attached the letter
from NEMA, confirming that no
listed activities are triggered.
Please see 1.1 below.




257

AGENDA of the

Portfolio Committee : Infrastructure and Planning

19 November 2019

(Also the agenda for the Mayoral Committee Meeting : 27 November 2019)

“The management authority must manage the
area-
(a) Exclusively for the purpose for which it was
declared, and
(b) In accordance with
(i)  The management plan for the area;
(ii)  This act, the Biodiversity Act, the National
Environmental Management Act

(iii) Any applicable provincial legislation, ...”

The Fernkloof Management Plan does not
permit use of the Reserve for an atronomy
centre.

Request from WCC would like to see how
the FMP makes provision for the building
and operation of the proposed astronomy
centre.

Section 50(1) of the Act makes provision for the
management authority to permit certain activities
within the Reserve but 50(2) clearly states that:

“An activity allowed in terms of subsection (1)(a) or
(b) may not negatively affect the survival of any
species in or significantly disrupt the integrity of the
ecological systems of the nature reserve”

WCC requests that the Overstrand Municipality
shows evidence that a study has been carried
out by a suitably qualified specialist that
recommends that the proposed astronomy
centre will not negatively affect the survival of
any species in or significantly disrupt the
integrity of the ecological systems of the nature
reserve.

The Fernkloof Management
Plan, 2016 states the following:

‘G.2 Eco-Cultural Tourism and
Marketing. The  Overstrand
Municipality has the mandate to
sustainably develop the FNR
within the framework of its
approved Integrated
Environmental Management and
Conceptual Development Plan
(CDP). Such development will
be undertaken to help ensure
the long-term environmental and
economic sustainability of the
FNR, whilst respecting and
giving access to the Nature
Reserve's natural and cultural
heritage features.’

Management Plan specifically
mentions the astronomy centre
that was already approved in
principle in 2009.

A botanical study has been
carried out that confirmed that
the proposed area is suitable for
what is proposed, especially due
to the area being previously
disturbed.

WCC contends that the Overstrand
Municipality needs to propose
amendments to the Fernkloof Nature
Reserve Management Plan that allow for
the construction and operation of facilities
such as the proposed AEC, and to subject
these to public participation and approval
by the MEC at provincial level.

The Fernkloof Integrated
Management Plan, June 2016
has as far as we could establish
not been finalised / approved yet
and mentions that there is an in-
principle decision that remains
in-force.

In the 2016 version, the
following is mentioned in the
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FNRMP:
‘E.1.1 Astronomy Centre The
development proposal by the
Hermanus  Astronomy  Club
includes an observatory
equipped with telescopes and a
small amphitheatre for the
presentation of educational
classes and talks on astronomy.
An in-principle decision, subject
to regulatory processes, was
taken by the Overstrand Council
on 1 September 2009 to lease a
portion of Erf 243 Rotary Drive
to the Hermanus Astronomy
Club for the construction of the
Astronomy Centre. The Council
Decision remains in force until
reviewed or annulled within a
formal process. The In-Principle
decision issued by Council for
the leasing of a portion of the
nature reserve to the Hermanus
astronomy centre, however, is
subject to the  following
applications:

i) A consent use application in
terms of the Overstrand Wide
Zoning Scheme of 2014;

ii)Basic Assessment and
Environmental Authorisation in
terms of the NEMA EIA
Regulations 2010; Both
processes must take
cognizance of the relevant
provisions of the 2012
NEM:PAA Regulations for the
Proper  Administration of
Nature Reserves and require
full public participation prior to
the matter being referred to
Council for a Decision.’

The current application is then

exactly for that. It was however

already confirmed that an
application in terms of the NEMA

EIA Regulations 2010 is not
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required.

regulations.

The WCC believes that the proposal will
require authorisation in terms of NEMA

Comment from the Department
of Environmental
been obtained and none of the
listed activities are triggered.
Please see attached.

Affairs has

1.1 Compliance with Section 40(1) the Protected areas Act No 57 2003:

In terms of the Act ‘the
management authority must
manage the area-

In terms of the Fernkloof
Management Plan

Compliance of the
Proposal

a) Exclusively for the
purpose for which it
was declared

In terms of the Fernkloof

Management Plan, the
purpose of the
Management Plan: The
FNR delivers important

ecosystem services and is
a source of spiritual and
cultural  wellbeing, and
outdoor recreation for the
inhabitants of and visitors
to Hermanus.

We believe the
proposal for an
outdoor

amphitheatre  for

purposes of
Daytime Education
Astronomy that
would include
information on
sundials, sun

telescopes and / or
anything to do with
daytime astronomy
is completely in
line with the
purpose of the
Reserve. It will
allow for night time

astronomy,  with
platforms  where
visitors could
mount there

telescopes. It will
further be used as

a formalised
meeting point,
inside the
proclaimed

Fernkloof Nature
Reserve, where

small tour groups
could stop to enjoy
and investigate the
natural

environment  with
prior arrangement.
The amphitheatre
facility could be
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used as gathering

point for
information
sessions on
especially the
botanical

significance of the
park.

ii)

In accordance with

The management plan
of the area

This Act, the
Biodiversity Act, the
National
Environmental Act

Any applicable
provincial legislation,...

i) The management plan
mentions the proposal for
the amphitheatre inside
the reserve and in the
document it is mentioned
that it was approved in
principle and remains in
force. The  proposed
location is however not
indicated on the zonation
plan.

i) The proposed
area is not located
in a development
node, but one
could say that it is
located at a
developed node. A
tar road exist to
the site, a parking
area is in place,
electricity  pylons
cross past the site
Since the
Management Plan
has not been
approved, it can
still be amended
and included in the
zonation plan.

i) Comment from
NEMA has been
received that
confirms that the
activity is not a
listed activity.

i) We do not
believe that the
proposal impact
on any other
provincial
legislation.

Town Planner’s response

The Fernkloof Management Plan 2016 has not been finalised and is still a draft
document that has subsequently changed significantly. The present plan only
indicates outdoor recreation and an astronomy education centre cannot be
read into an outdoor recreational facility. The comments of the NEMA regulator
are noted.
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2. Dr. P. Miller

Objection

Applicant’s response

The proposal is unacceptable, due to
Erf 243 being within a proclaimed Nature
Reserve. According to Dr Miller the
legislation requires that ‘due diligence
planning is undertaken before a consent
use that will result in a permanent impact is
considered’.

The June 2016 Fernkloof
Management plan states that the
2009 approval for the Astronomy
clubs amphitheatre remains in force
until reviewed or annulled. This
document even lists what s
required for this decision to be
taken:

a) A consentuse

b) NEMA approval
These comments are a result of the
consent use and DEA&DP
confirmed that no listed activities
are triggered.

Comment that the development footprint
has been reduced to circumvent the need
for an EIA. It is mentioned that by including
even minimal parking, the coverage will
require an EIA.

The site was chosen partially
because it is already disturbed and
also because there is an existing
parking area.

Comment that by definition conservation
areas are set aside for the preservation of
the natural environment. Dr Miller says that
the Municipality should uphold the
protection offered by law to our natural
heritage through respecting the boundaries
of protected areas.

The Fernkloof Management Plan
states:

“G.2 Eco-Cultural Tourism and
Marketing The Overstrand
Municipality has the mandate to
sustainably develop the FNR within
the framework of its approved
Integrated Environmental
Management and  Conceptual
Development Plan (CDP). Such
development will be undertaken to
help ensure the long-term
environmental and economic
sustainability of the FNR, whilst
respecting and giving access to the
Nature Reserve's natural and
cultural heritage features.”

The site under consideration is a pristine
area where no development has been
provided for in the SDF. There is no
justifiable reason for proposing a deviation
from this framework for this proposal.

The site is not a pristine area. The
area on which the educational site
is proposed, is a 315m? disturbed
area, with the parking area close by,
along with a large ESKOM line
traversing the site nearby. A tar
road provides access with a parking
area. The SDF does not propose
development on this specific area,
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but it does mention the application
that was previously approved and
still in force.

Comment that the proposal is a deviation
from the Fernkloof Management Plan. It
contradicts the development nodes
envisaged in the plan. The plan notes the
need to protect Rotary Way area from
further negative impact.

The lease area has been approved
in 2009 and this is also
acknowledged in the FMP text.

The proposal will add value and will
not have a negative impact on
Rotary Way.

The concentration of people and vehicles
due to the new construction will cause ‘n
knock-on  trampling effect on the
surrounding vegetation. This effect can be
seen in the trampling of the vegetation
adjoining the viewing area that is opposite
the proposed site.

The viewing area is not a
structured, formally developed area
that provides visitors with
boundaries.

The proposed educational facility
however, makes provision for a
screened walled in area with
boardwalks, to ensure visitors do
not trample any surrounding area.

No site in the reserve should be
considered, unless it forms part of the
development nodes noted. Construction
within the reserve should be restricted to
developments that enhance the reason for
which the reserve was proclaimed.

The site has been carefully

selected, after considering different

alternatives. Reasons for selecting
this site, includes:

- The facility, with a footprint of
288m2 is proposed on an already
disturbed area. The previously
disturbed area is approximately
315m2 and marked out on the
attached SDP.

- The site is located immediately
next to an existing tarred road. No
additional road infrastructure and
therefore disturbance of natural
vegetation are required.

- There is an existing public parking
area, used by busses and
individuals currently visiting the
lookout point.

- The site is not on a ridgeline,

therefore minimizing visual
impact.

- The impacted area is below the
skyline, which will [limit light
pollution impact for observation
purposes.

- The disturbed area is surrounded
by fynbos, making it also suitable
for botanical education.

An exposed coastal site is inappropriate for
astronomical observations, due to reasons
listed by Dr Miller. It is mentioned that the
site was only selected for reasons of

The facility will have a strong focus
on daytime astronomy and there will
be at least two solar telescopes.
The site is however already used on
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convenience. There are sites that are better
situated that would not entail the
disturbance of a protected area of natural
vegetation.

occasion at night and proofs to be
satisfying to the amateur
astronomers making use of it.

The site was specifically chosen
because it is already disturbed and
it serves the purposes for night time
observation.

The concept of a fixed facility should also
be reconsidered. It is mentioned that
common practice elsewhere is to use an
observations trailer, fully equipped with the
necessary technology, which can be taken
to various sites as needed. Dr Miller is op
the opinion that this option would be more
flexible and cheaper.

With the focus on daytime
astronomy, there will be engineered
granite tablets (like the information
tablets at the Gearing’s Point
sundials) on ALL interior vertical

surfaces will be engraved with

educational themes such as:

¢ Milestones in Astronomy
(starting with Aristarchus in 297
BCE)

e Giants in Astronomy (also

starting with Aristarchus in 297
BCE)

e The Moon, our nearest
neighbour, and its role in solar &
lunar eclipses and its
dominant influence on tides

e The Solar System and how it

was formed

Our Galaxy — The Milky Way

Our place in the Universe

Exo-planets

Stellar Evolution (The Birth and

Death of a Star)

e Finger-printing the Universe via
Spectroscopy

e A North-facing 1.7m high
Projection Wall with engineered
granite engraved information
tablets

A mobile site will only benefit a

handful of people and the benefit as

an educational centre will be lost.

Comment that the objection is not against
the Astronomical Centre, but against the
positioning. The benefits of the Centre are
further acknowledged.

Noted.

Town Planner’s response

The development footprint is reduced to circumvent the need for an EIA. The
site under construction will cause a knock on trampling effect on the
surrounding area. The proposed development is not located in a development
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node as per the Draft Management Plan. It is correct that although the
proposed development will be less than the trigger for an EIA, disturbance of
the surrounding area may happen during the construction period.

The proposed development will be located on a disturbed area and thus not
pristine according to the applicant. The parking will be on an existing parking

area opposite the proposed site.

3. GJ & HDearn

Objection

Applicant’s response

The Nature Reserve is one of the last of
its kind in South Africa and there are
many species that are found nowhere
else and should be ‘zealously guarded
to ensure their survival'.

The cutting off of one section to allow
the Golf Estate to be built in Fernkloof
and the proposed By-Pass are
mentioned as previously developments
that impacted negatively on the reserve.
Concern that the Reserve will be cut up,
‘instead of being guarded diligently’.

The Municipality already
approved the Ilease area
approximately 7 years ago. It
remains part of the reserve and
will  contribute towards the
educational facilites in the
reserve.

Town Planner’s response

The concern is notes. The proposed
Fernkloof Management Plan.

4. David Beattie

facility is not supported by the Draft

Objection / Comment

Applicant’s response

No mention was made of Erf 243 being
within the boundaries of the Fernkloof
Nature Reserve in the notice that was
distributed. It could be misleading and
readers could think it is an unprotected
area.

Even though the notices didn'’t
mention it, the application did
however make it very clear that
the site is within the Reserve.

No objection to the facility, but objects
against the siting of structures. It is
inappropriate and unconnected to the
purpose of a proclaimed reserve such
as Fernkloof.

Looking at the purpose of the
reserve, it is believed that the
reserve is the ideal position for
what is proposed.

Previous applications, such as art
gallery and zip-line have been rejected,
because they were unrelated to the

The proposed amphitheatre has
already been approved by
Council and would under the
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reserve, would cause damage to the | previous Scheme Regulations,
protected fynbos and would set a |not have required a town
precedent. planning application. The
proposal will not cause damage
to protected fynbos and should
there be any fynbos on the
development area, it will be
replanted in a suitable area.

The proposal can’t be compared
to previous proposals because
in this case it relate to
environmental education that is
compatible with e protected
area.

The area that will be disturbed will be | The proposed development site
larger than the footprint of the proposed |is slightly smaller than the
structures and would almost certainly | already disturbed area. With a
trigger an EIA. strict Construction Management
Plan in place, care will be taken
to ensure no footprint is kept to
a minimum. No EIA required,
DEA&DP clarification in hand.
The proposed structures would be an | The visual impact of the
eyesore to regular users of the reserve. structures will be mitigated with
a vegetated berm. The site is
however located in an area
that's already traversed by an
Eskom line and immediately
next to a tarred road.

Town Planner’s response

During the construction period it is possible that the area surrounding the
proposed development may be disturbed. The concern with regard to the visual
impact can be mitigated and is already compromised with Telkom and other
transmission equipment.

5. Antony D van Hoogstraten

Objection / Comment Applicant’s response

Unacceptable because the applicant has | The development will make use
purposely scaled the proposed building | of the existing parking area.
down to 295m2? to avoid an EIA. The | Since visits will be by prior
vehicle parking implications of the | arrangement, the number of
proposals have been ignored and would | visitors and vehicles will be
increase the disturbance to over 300m?2. controlled.
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It is completely unacceptable in terms of | Even though the draft
the draft management plan which does | management plan doesn’t
not make provision for this proposal in its | indicate the location of the

zonation. proposal, it does mention it in the
text. In the future revision of the
document, the facility can be

included in the zonation.

Town Planner’s response

The objector has a valid concern with regard to the parking arrangement.
Should buses make use of the parking area it can restrict parking availability for
the general public. This aspect has not been sufficiently addressed by the
applicant.

6. Various objectors

Objection / Comment

Applicant’s response

The proposal is unacceptable due to the
site being located inside the Fernkloof
Nature Reserve, which is a proclaimed
conservation area. Being subject to the
National Protected Areas Act (NEMPAA),
it requires that due diligence planning is
undertaken before a consent use is
considered.

The June 2016  Fernkloof
Management plan states that the
2009 approval for the Astronomy
club’s amphitheatre remains in
force until reviewed or annulled.
This document even lists what is
required for this decision to be
taken:

a) A consent use

b) NEMA approval

These comments are a result of
the consent use and DEA&DP
confirmed that no listed activities
are triggered.

Proclaimed conservation areas are set
aside for the preservation of the natural
environment. The Municipality should
uphold the protection offered by law to
our natural heritage through respecting
the boundaries of protected areas.

The Management Plan and also
protected areas act, does make
provision for the use of Nature
Reserves in a sustainable way.
Inclusion of the amphitheatre will
broaden the use of the Reserve
and should open it up to even a
larger tourist group.

The site under consideration is a pristine
area where no development has been
provided for in the SDF. There is no
justifiable reason for proposing a deviation
from this framework for this proposal.

The site is not pristine and has

been previously disturbed. A
botanical report prepared for
purposes of the proposed

development, indicated that the
site was suitable for what is
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proposed.

The Fernkloof Advisory board has not
been consulted on this proposal. It

The FMP mentions that the lease
area was previously approved

contradicts the development nodes | and that the approval remained in
envisaged in the draft Fernkloof | force. The Advisory Board
Management plan. The plan notes the | therefore = knew about the
need to protect Rotary Way area from | development.

further negative impact.

Any concentrated visits from people and | The development will be well

vehicles will have a knock-on-trampling
effect on the surrounding vegetation.

demarcated and supplied with
boardwalks. Visits to the site will
further be by appointment and
numbers therefore controlled.

An exposed coastal site is inappropriate for
astronomical observations, due to reasons
listed in the objection. There are sites that
are better situated that would not entail the
disturbance of a protected area of natural
vegetation.

The focus of the development is
for daytime astronomy. Current
night time users do however find
the site to be satisfactory.

Comment that the objection is not against
the Astronomical Centre, but against the
positioning.

Noted

Town Planner’s response

The various concerns have been addressed under points 1 to 5.

7. Hermanus Botanical Society

Objection / Comment

Applicant’s response

The proposal is unacceptable due to the
site being located inside the Fernkloof
Nature Reserve, which is a proclaimed
conservation area. Being subject to the

The lease area was already
approved in 2009 and various
pre-planning studies conducted,
that included amongst other a

National Protected Areas Act | botanical assessment.

(NEMPAA), it requires that due diligence | The Management Plan does

planning is undertaken before a consent | however  acknowledge the

use is considered. possibility  of the  future
amphitheatre, due to the in
principle approval still be in
force.

Proclaimed conservation areas are set | The Open Space 1 Zoning

aside for the preservation of the natural | (Nature Reserve) specifically

environment. The Municipality should
uphold the protection offered by law to
our natural heritage through respecting

makes provision for a consent
use for an environmental facility
that includes educational
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the boundaries of protected areas.

facilities in a nature reserve. The
proposed educational facility will
add value to the nature reserve
and attract an even wider
audience.

The HAC has no particular interest in the
conservation and preservation of the
natural environment and is therefore an
inappropriate body to be allowed to lease
any land within the FNR.

The HAC is just as much related
to nature and education with
regards to daytime astronomy is
very appropriate outside in the
natural environment.

The site under consideration is a pristine
area where no development has been
provided for in the SDF. There is no
justifiable reason for proposing a
deviation from this framework for this
proposal.

The site is not pristine and has
been previously disturbed.

It contradicts the development nodes
and approach to such nodes envisaged
in the Fernkloof Management plan. The
plan notes the need to protect Rotary
Way area from further negative impact.
The plan does not include the envisaged
Astronomy Centre as part of the
development nodes in the plan. The
Fernkloof Advisory Board has not been
consulted on this proposal.

The FMP mentions that the
lease area was previously
approved and that the approval
remained in force. The Advisory
Board therefore knew about the
development.

Any concentrated visits from people and
vehicles will have a knock-on-trampling
effect on the surrounding vegetation. No
clear plans are envisaged for toilet
facilities, safety of the participants,
insurance of buildings and use of the
facility by other members of the public.
Question whether Overstrand
Municipality will supply the necessary
toilet facilities and water and increase
the size of the parking area.

The  proposed  educational
facility makes provision for a
screened walled-in area with
boardwalks, to ensure visitors
do not trample any surrounding
area.

No site within the general vicinity of the
boundaries of the reserve in this area
should be considered for any
construction, unless it forms part of the
development nodes noted in point 4 of
the objection.

The site has been carefully

selected, after considering

different alternatives. Reasons
for selecting this site, includes:

- The facility, with a footprint of
288m2 is proposed on an
already disturbed area. The
previously disturbed area is
approximately 315m? and




269

AGENDA of the

Portfolio Committee : Infrastructure and Planning

19 November 2019

(Also the agenda for the Mayoral Committee Meeting : 27 November 2019)

marked out on the attached
SDP.

- The site IS located
immediately next to an
existing tarred road. No

additional road infrastructure
and therefore disturbance of
natural vegetation are
required.

- There is an existing public
parking area, used by busses
and individuals  currently
visiting the lookout point.

- The site is not on a ridgeline,
therefore minimizing visual
impact.

- The impacted area is below
the skyline, which will limit
light pollution impact for
observation purposes.

- The disturbed area is
surrounded by fynbos,
making it also suitable for
botanical education.

An exposed coastal site is inappropriate
for astronomical observations, due to
reasons listed in the objection. There are
sites that are better situated that would
not entail the disturbance of a protected
area of natural vegetation.

The facility will have a strong
focus on daytime astronomy and
there will be at least two solar
telescopes. The site is however
already used on occasion at night
and proofs to be satisfying to the
amateur astronomers making use
of it. The site was specifically
chosen because it is already
disturbed.

The concept of a fixed facility should also
be reconsidered. It is mentioned that
common practice elsewhere is to use an
observations trailer, fully equipped with
the necessary technology, which can be
taken to various sites as needed. Dr
Miller is op the opinion that this option
would be more flexible and cheaper.

A mobile facility will only benefit
a small audience and will not be
suitable for what is proposed
with regards to the daytime
astronomy at this site. Please
see attached a pamphlet that
was distributed during an on-site
meeting.
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Comment that the objection is not against | Noted.
the Astronomical Centre, but against the

positioning.

Town Planner’s response

The comments are similar to WCC and D Miller. The one aspect that needs to
be addressed is the fact that the objector, BOTSOC, has the biggest impact in
Fernkloof since the lease area of BOTSOC and their activities and buildings.
Therefore their comment in this regard is inappropriate. The other concerns
have been addressed under points 1 to 5.

8. Vogelgat Nature Reserve (Pty) Ltd (5 June 2016)

Objection/Comment

Applicant’s response

The local astronomy club presents
wonderful programmes and astronomy
centre would be an asset. It is however
not believed that Erf 243 is the most
suitable site for the following reasons.

Noted. The proposed use is
compatible with a reserve, CBA
and the NEMPAA. It is similar
to all other environmental
education centres in Nature
Reserves in SA. Many reserves
cater for a wide spectrum of
interpretation and the solar
system is part of the natural
heritage.

The site is located inside the Fernkloof
Nature Reserve, which is a proclaimed
conservation area. It is subject to the
National Protected Areas Act (NEMPAA).
The site falls in the Overberg Critical
Biodiversity Area Inland Corridor.

Noted.

Fernkloof is situated in the Overberg
sandstone fynbos and is nationally
regarded as a critically endangered
habitat. Some plants are considered
threatened (as per the Botanical report
prepared by Sean Privett).

Noted. A specialist architect is
used to design the facility in
order to blend into the
surrounds.

The site is not including in the current,
but yet not complete FMP. This site
doesn’t even feature on any proposed
development nodes.

The new Environmental Zonation
overlays will not permit any construction
in visibly sensitive areas, like Erf 243.

The centre is mentioned in the
text of the FMP and it is
acknowledged that the in
principle approval remains in
force until otherwise decided.

The site is not located on a
ridgeline and view over this
area is negatively impacted on
by an Eskom-line. The proposal
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does make provision for visual
screening and the visual and
also environmental impact will
be minimal.

The proposal started in 2011. The
Astronomy Club has had ample time to
peruse other alternatives rather than
erect an amphitheatre in a proclaimed
nature reserve. Mention of other
alternatives is made.

The Astronomy Club did
consider a wide range of
different alternative and none
proofed to be this suitable.

Reference to Dr Deon Kuhn, the past
CEO of the Hermanus Magnetic
Observatory is made who stated that

The site is already used by a
small number of astronomers at
night that find it satisfactory.

Hermanus as a coastal town is not nearly | The focus of the site will
suitable for astronomical work, with | however be on daytime
reasons provided for this comment. astronomy.

Reference to Frieda Lloyd from |The educational facility will

Hermanus Tourism that records that
Fernkloof is the top destination for
people visiting Hermanus. The question
is made whether the natural asset should
be carved up.

provide even more reason to
visit Fernkloof, since a larger
audience will be targeted. The
idea would be to allow school
groups throughout the year to
provide them with an
exceptional education facility.
The proposal is a small node in
a disturbed area, next to
developed infrastructure, it will
not carve the reserve up it will
rather provide value to an area
that are frequented by many
visitors, primarily for view over
Walker Bay. It will facilitate
nature and educate Reserve
users.

Comment that large numbers of vehicles
would require a larger parking area.

The use of the facility will be by
appointment. A larger parking
area will not be required, since
there is already sufficient
parking available.
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Various alternatives have been
considered over the years and
none proofed to be suitable for
what is proposed.

Suggestion that a more suitable site be
sought.

Town Planner’s response

The points mentioned are valid and the HAC did not indicate that it has the
financial means to ensure security. Although the existing parking area will be
utilised, it may be insufficient, since it is also for the public’'s use. The parking

ratio has not been determined.

Overstrand Environmental Management Section

Objection / Comment

Applicant’s response

The Fernkloof Advisory Board, as the
appointed statutory body to advise Council
in terms of the management and use of the
Fernkloof Nature Reserve, has unanimously
and consistently opposed the use of the
nature reserve for astronomy and the
construction of the facility on top of the
ridge within the nature reserve.

The Facility was already approved
by Council in 2009 and this is
acknowledged in the Fernkloof
Integrated Management Plan. The
Management Plan lists certain
criteria that will have to be complied
with, including the application for a
consent use and complying with the
NEMA regulations. It was confirmed
that no activities are triggered in
terms of NEMA and the consent
use application is in process.

Since the initial application was
made, it was decided to share the
use of the facility with the Botanical
Society.

Mention is made of the facility being
on top of the ridge. The site was
specifically identified as being
behind the light pollution glow of
Hermanus, which implies that it will
not be visible from Hermanus -
much  more importantly that
Hermanus’ significant light pollution
glow will not be visible from the site.

Note that the NEM: PAA regulations state
that the Nature Reserve must be utilised
exclusively for the purpose for which it was
declared. In the original declaration it
states: “...as a nature reserve (particularly
wild  flowers) which includes the
preservation and cultivation of Indigenous

Flora,....

The proposed educational facility is
not in contravention of the original
purpose for which the reserve was
declared.

The Fernkloof Integrated
Management Plan, 2016 states the
following:

‘G.2 Eco-Cultural
Marketing The

Tourism and
Overstrand
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Municipality has the mandate to
sustainably develop the FNR within
the framework of its approved
Integrated Environmental
Management and Conceptual
Development Plan (CDP). Such
development will be undertaken to
help ensure the long-term
environmental and economic
sustainability of the FNR, whilst
respecting and giving access to the
Nature Reserve's natural and cultural
heritage features.’

Management Plan specifically
mentions the astronomy centre that
was already approved in principle in
2009.

A botanical study has been carried
out that confirmed that the
proposed area is suitable for what
is proposed, especially due to the
area being previously disturbed.

Comment is made that since the Botanical
Study was completed, the percentage
natural vegetation cover on the site has
increased to more than 80%. The site is not
as disturbed as indicated in the application.

On a site visit earlier this year, the
site was still to a large extent
disturbed and could easily be
identified from the road. We can
however not comment on the
current percentage disturbance.
The disturbance of the
development site is however not
confined to the disturbance of
vegetation on the proposed
development site.
The area is in no way pristine and
is disturbed by:
e The existing Parking area
e The existing road, Rotary
Drive
e The electrical power lines
e The existing disturbed area,
still clearly visible — 6 years
after being approved in
principle.
Also see photo below.
The HAC confirmed at the Open
Meeting that it would include in its
NLC budget the recovery from alien
infestation of at least 300m? to
ensure that no area of fynbos is
lost.
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Proposed
Educational
Facility

Existing
Power line

It is said that the Fernkloof Management
Plan requires the development of an
integrated Tourism plan which addresses
all visitor activities and services in the
Nature Reserve, in Comparison with a
market survey. This plan will then inform
the Infrastructure development plan. In this
context the development of the astronomy
centre is premature.

The IMP reads as follow:

‘In addition, some degree of tourism
infrastructure development is
required in order to help ensure the
long-term environmental, eco-cultural
tourism and economic sustainability
of the FNR.

In terms of the above, a Marketing
and Tourism Infrastructure
Development Plan / Strategy must be
developed, which must include future
development options (e.g. a coffee-
shop / small restaurant at the
entrance to the FNR), events and
activities, branding strategies and
target markets.

If understood correctly the Integrated
Tourism Plan is required to a large
extend ensure economic
sustainability of the Reserve.

The proposed Educational Facility
was approved before there was an
Integrated Management Plan for the
reserve. The Funds for the
Educational Facility have already
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been made available. The Astronomy
centre has indicated that they want to
share the facility with the Botanical
Society. They are more than
prepared to make funds available to
also assist in other areas of the park,
should funds be available. The
Educational Facility will therefore
contribute in making the facility more
sustainable on various levels.

As mentioned by the Environmental
Management Department in their
letter, the Tourism Office supports the
development.

We truly believe that after six years,
the implementation of the project is
not premature.

Comment that one of the objectives of the
Fernkloof Nature Reserve Management
Plan is to rehabilitate formerly disturbed
and eroded sites. According to the
comment the proposal involves the
development of a rehabilitated site.

Seeing that the previous disturbance
is still visible, it would be hard to
conclude that the site has been
rehabilitated. Vegetation did
however grow back and as a trade-
off the society could offer:

- Erosion control and vegetation
restoration along footpaths in the
area especially the heavily
eroded path between the
cemetery and rotary drive, plus
the eroded and ad-hoc path

disturbance by recreational
users.
- This restoration can make

footpath access to site more
attractive that can eliminate
people driving to site, it can
encourage schools top walk to
site, that will eliminate traffic and
parking pressure and encourage
a positive carbon footprint.

Safety and security of visitors at the Rotary
Way Viewpoint is an increasing concern
and risk, especially after hours and the
Fernkloof Operational Budget does not
provide sufficient funds for the appointment
of a Security Company.

There is a concern that the amphitheatre
will provide cover for criminals that could
utilise the facility as cover to launch attacks
on visitors at the viewpoint.

Safety and Security is a concern to
the extent that the HAC accepts and
already implements the practise of
only utilising the site at night in group
context.

The site will however mostly be used
during day time. When the facility is
used a security company can be
hired to provide the required
protection, if it is ever found to be
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required.

The site is adjacent to the Lookout
Point, which is the third most
important tourism site in Hermanus
(after the CIliff Path — substantially
enhanced by the HAC’s True Scale
Solar System Model — and Fernkloof
kiosk), from which visitors put
Hermanus and Walker Bay into 3D
perspective.

Tourists are in any case going to be
there. Adding significant tourism and
educational value to their visit is an
opportunity not to be lost.

It is unlikely that the facility will
provide a cover area from where to
launch attacks on visitors to the
viewpoint. The viewpoint / parking
area is approximately 40m from the
proposed education facility and by
looking at the photo above, the
‘attackers’ would be too exposed to
reach their victims unnoticed.

The proposed development does not take
cognizance of trampling of new pathways
beyond the designated footprint. The
ecological footprint will be larger than
300m2 due to trampling, desiccation, wind
shielding and runoff factors.

Boardwalks and decks make out
91m2 of the development footprint
and there should be no reason why
visitors will trample the surrounding
area. The walkway takes access
directly from the adjacent tarred road.

Technical Aspects:

Municipal Environmental Department

Applicant’s response

In the report it is mentioned that water will
water will be stored in storage tank on site.
If so position of the tanks is required on the
SDP.

The applicant did not indicate who will be
facility. The Fernkloof Nature Reserve

capacity to provide this service.

be carted up when required. Unsure if the

responsible for providing the water for the

management team does not have the

As groups visit the site, visitors will
either  take up their own
refreshments, or depending on the
nature of the event, the facilitator will
provide the group with water,
cooldrink, tea, etc. If more water is
required for example cleaning, water
will be carted up in larger quantities.
The Hermanus Astronomy Centre
will be leasing the property from the
Overstrand Municipality. They will
therefore be responsible for the
provision of all services on the lease
area.

the ablution facilities will be sufficient.

Sewer: Comment that information on visitor
capacity is not mentioned and it is unclear if

In the introduction of the letter of
comment, Ms Penelope Aplon
mentions that the facility has a
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Request for the ‘service and maintenance
plan for the eco-loos’.

Comment that the average height of the
eco-loos is 2,3m (length of vent pipe).
Comment that this will have a significant
visual impact. How will the applicant
mitigate the visual impact?

Will the composting unit be above or below
ground?

The type of material to enclose the eco loos
is not addressed. The placement of eco-
loos on the SDP is also not satisfactory.

capacity of 50 people. We did
however not comment on the
capacity in our report. The facility
could however accommodate a
maximum of 50 people.

According to the SABS Standards for
ablution facilities at an event open for
six (6) hours, one toilet for every 100
female attendees and one toilet plus
a urinal for every 500 male
attendees. Two toilets between 50
attendees are therefore more than
sufficient.

The comments regarding the
aesthetically visual impact of the
eco-loo’s are valid and welcomed as
a constructively positive contribution.
Consequently, the eco-loo’s will be
moved to the East and West
NORTHERN sides of the Projection
Wall, ensuring that their Northern

vertical sides are exposed to
maximum solar exposure to
maximise volumetric and odour

extraction efficiency.

Access will therefore be around the
Eastern/Western sides of the
Projection Wall, with their
Western/Eastern sides therefore be
bermed as part of the Projection Wall
berming.

This translocation of the eco-loo’s
will have no impact on the total

footprint of the proposed
development.
Appropriately revised Site

Development plans will be submitted
as soon as possible.

Electricity: The use of solar panels to
recharge batteries and an inverter are
mentioned. Request to indicate the position
of the solar panels.

Mobile solar panels will be used and
only carted up to the site to recharge
batteries when required, or otherwise
the batteries will be recharged in
town.

Access and Parking: Unclear if the current
parking is sufficient. Reference is made to
events where there wasn’t enough parking.

Visitors and school groups will be
driven up to the parking area with
mini buses. The parking area,
staying within the parameters of the
existing tarred area, has enough
space for a minimum of 7 vehicles.
This is sufficient for visitors to the
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lookout point and also one or two
mini buses transporting the visitors to
the educational facility.

Security: Indication of what measures will
be taken to ensure the safety of visitors
during the day / night. Concern about the
structure that will provide shelter for criminal
elements and promote attacks on visitors to
the Rotary Way viewpoint.

Security will be acquired
necessary for events at
educational facility.

It is not believed that the structure
will promote attacks, due to the
distance and visibility between the
parking area and the facility.

as
the

Function of the kitchenette is unclear.

The kitchenette’s exclusive purpose
is for night-time observers to make
gas-heated tea of coffee.

Proposed mitigation measure in the
Botanical assessment refer to ‘boardwalks
and clearly defined thoroughfares’ -—
however the location of these are not
indicated on the SDP.

The only boardwalk is from the
amphitheatre to the Viewing Rock,
which IS indicated on the Site
Development Plan and also include
in the total footprint of the proposed
development.

Recommendations by the Environmental Department:

Recommendations by the Environmental
Department

Applicant’s response

The Applicants must provide written
motivations and support from a spectrum of
local schools, tourism organisations to
demonstrate the need for the facility in the
broader community.

The HAC is already utilising the
site for night-time observing for
school groups (Lukhanyo Primary,

Mount Pleasant Primér and
Hawston Sekondér).
HAC has initiated a series of

guarterly workshops for science
teachers in the Overberg. Once the
facility is established the Sunrise
Viewing Wall and Cardinal Point
Viewing slots will be promoted as
and will undoubtedly become a
prime day-time educational outing
for Overberg and Cape Metropole
schools as a unique facility of its
kind in South Africa.

The development of the Rotary Way Site
should be an integrated upgrading of the site
which takes cognizance of the outputs of a
Tourism Development Plan for the Nature
Reserve. The Tourism Infrastructure needs
should flow from the outputs of the Tourism
Development Plan.

The Proposal was approved by
Council in 2009 subject to certain
conditions. The HAC then over
time complied with the conditions
and managed to raise the money
through funding from the National
Lottery Board — who saw the value
of the development for the local
community and general public.
Unfortunately as soon as
funding was available,

the
the
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Municipal Zoning Scheme changed
and a new application was required
to allow the same proposal that
was in the meantime downscaled.
The Tourism Development Plan is
pre-dated by the Council resolution
of 2009, in addition to the fact that
Hermanus Tourism supports the
proposal.

The proposal will not impact
negatively on the  Tourism
Development Plan, but will make a
large contribution into making the
Overstrand an even more attractive
tourist destination, that cannot
once again be held back by years
of preparing a policy document.

Town Planner’s response

The latter Department is the administrative custodian of the nature reserve and
does not support the proposed facility, and has various concerns that has not
been addressed.

Cape Nature

Cape Nature’s Comment Applicant’s response

It is noted that: ‘In general, Cape Nature | The proposal does serve the
does not support development within | objectives of the nature reserve
NEM: PAA Section 23 nature reserves, |and is of minimal impact, being
unless the development is specifically to | an environmental educational
serve the objectives of the nature reserve | facility and located on an
and is of minimal impact. already disturbed area. The
development area is small and
is next to an existing road and
parking area.

The Hermanus  Astronomy
Association has already offered
50% of the vertical wall surface
to BOTSOC for permanently
engraved fynbos educational
material as a joint astronomy /
fynbos day-time educational
facility.

An alternative analysis is provided as an | With the amphitheatre being
annexure to the planning report. It does | partially for a specialized
not appear that environmental impact was | activity, the alternative sites
one of the criteria used in evaluating the | were primarily evaluated with
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preferred alternative. Cape Nature is of
the opinion that the Preekstoel Water
Treatment Site should be considered the
preferred alternative, as it is evident that
this alternative is in a less sensitive site
containing habitat of lower conservation
value which is not within a protected area.
It is however apparent that the preferred
location has been selected as more
suitable for the objectives of the project
due to higher visibility of the night sky and
better tourism potential. We have stated
that we are of the opinion that the
alternatives analysis is flawed as it did not
assess the environmental impact
(including all the various components e.g.
biodiversity, visual). Fynbos education
support is listed as a major reason for
choosing the lookout site, however it
could be debated whether an education
centre needs to located on a pristine site,
as long as there is close access to intact
habitats, therefore this rating is also
gueried. It is also noted that the Fynbos
education aspect is not provided much
further attention in the application.

reference  to
observation. In the case of
environmental education, the
surrounding site is also key to
the success of the application
and project.

The Hermanus Observatory and
Amphitheatre Development Plan
and “Site Comparison” that was
attached to the application,
which were drafted for the
proposal with an Observatory
(now not included) clearly
objectively and quantitatively
indicate that the Preekstoel site
is second only to Gearing’s
Point as the least preferred site.

Reasons for this being among
other, its proximity to high night
light exposure and its
shortcomings into location in

night time

relation to bulk and intrusive
infrastructure. Due to the
environmental education
component and daytime

astronomy, the best quality site is
required in order to optimize the
experience of visitors. This can’t
be achieved at the Preekstoel
site.

The application site is linked to
the footpath network in Fernkloof
that will contribute to the users
experience compared to the
Preekstoel site that is “hidden”
away and no integrated as part of
a greater eco-tourism framework
of Hermanus. The site can be
access by foot directly from the
centre of town, namely Hoy’s
Koppie and the Schools precinct,
which is not the case with
Preekstoel it's also much safer for
users considering its location.
The preferred site is not “pristine”
as it was previously disturbed and
the development footprint is
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located on this disturbed area. A

road and powerlines cross the

surrounding area. The existing
parking makes it further feasible.

Additional to the quantifiable

considerations, the  following

considerations are crucial:

1. The LOP site implies the
smallest possible footprint in
the fynbos area in the vicinity
of Hermanus because of the
proximity to the already
existing LOP parking area

2. The LOP site is the only one in
the vicinity of Hermanus that:

a. Enables the combination of
a Sunrise Viewing Wall
coincident with the Walker
Bay sea horizon;

b. Has the lowest average
horizon altitude of 2.7°,
which  enables  Cardinal
Point (Summer & Winter
Solstice  and Equinox)
sunrise and sunset viewing
slots in the amphitheatre —
huge it.o. Educational
value;

c. Will have an amphitheatre
located within a fynbos area,
from a site that is not
pristine, that is the best
possible location from which

to conduct fynbos
awareness and
conservation education

[Note that the HAC has
offered 50% of the vertical
wall surfaces to BOTSOC
for  fynbos  educational
information plaques as a
JOINT astronomy/fynbos
educational facility];

d. Even though the prime
focus of the AECA will be
daytime astronomy
education - of which all
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components except the
crucially important Sunrise
Viewing Wall and Cardinal
Point sunrise and sunset
slits can be duplicated
elsewhere — it is also the
best possible observation
site in the vicinity of
Hermanus for night-time
observing.

3. The LOP site is adjacent to the
LOP parking terrain, which is
the third most important
tourism spot in Hermanus
(after the CIiff Path & Fernkloof
Visitor Centre), which attracts
a lot of visitors in any case
because it is the site from
which Walker Bay & Hermanus
can be put into 3D perspective.
This implies that the visitors
will be there in any case — The
AECA will therefore “only” add
significant interest, educational
and tourism value to a visit to
Hermanus.

Should the Preekstoel WTW alternative
be proven to not be possible, then the
lookout alternative needs to be evaluated
in terms of its location within a nature
reserve. In terms of NEM: PAA, all NEM:
PAA protected areas must be managed in
terms of a management plan (Sections 39
and 41). Cape Nature is aware that the
management plan is currently in process
however, the Overstrand Municipality
would need to provide feedback regarding
the current status. In terms of an interim
zoning map we have been provided
(Figure 1), the astronomy centre has not
been indicated as a development node,
only the existing parking area.

For reasons noted above, the
Preekstoel alternative is not
viable at all for what is
proposed.

The Fernkloof Integrated
Management Plan, June 2016
has not been finalised /
approved yet. In this document it
is mentioned that there is an in-
principle decision with regards
to the Astronomy Centre that
remains in-force.

In the 2016 FNRMP:

‘E.1.1 Astronomy Centre The
development proposal by the
Hermanus  Astronomy Club
includes an observatory
equipped with telescopes and a
small amphitheatre for the
presentation of educational
classes and talks on astronomy.
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An in-principle decision, subject
to regulatory processes, was
taken by the Overstrand Council
on 1 September 2009 to lease a
portion of Erf 243 Rotary Drive
to the Hermanus Astronomy
Club for the construction of the
Astronomy Centre. The Council
Decision remains in force until
reviewed or annulled within a
formal process. The In-Principle
decision issued by Council for
the leasing of a portion of the
nature reserve to the Hermanus
astronomy centre, however, is
subject to the following
applications:

i) A consent use application in
terms of the Overstrand Wide
Zoning Scheme of 2014;

i) Basic Assessment and
Environmental Authorisation
in terms of the NEMA EIA
Regulations  2010; Both
processes must take
cognizance of the relevant
provisions of the 2012
NEM:PAA Regulations for the
Proper  Administration  of
Nature Reserves and require
full public participation prior to
the matter being referred to
Council for a Decision.’

The current application is then

exactly for that. It was however

already confirmed that an
application in terms of the

NEMA EIA Regulations 2010 is

not required.

Section 40 of NEM: PAA is of relevance
regarding management criteria for
protected areas:
“40. (1) The management authority must
manage the area -
(a) exclusively for the purpose for
which it was declared; and
(b) in accordance with

We fully agree with Cape Nature,
since the proposed facility is in
accordance with the Management
Plan of the Fernkloof Nature
Reserve, with the facility being a
joint astronomy and biodiversity
education centre.

The initially applied for Astronomy
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(i) the management plan for
the area;
(i) this Act, the Biodiversity
Act, the National
Environmental
Management Act and any
other applicable legislation
(iif) any applicable provincial
legislation, in the case of a
provincial protected area
(iv) any applicable municipal
by-laws, in the case of a
local protected area.”
In terms of the above, the facility could be
deemed to be in accordance with
managing for the purpose for which
Fernkloof Nature Reserve was declared,
if the facility were to be a joint astronomy
and biodiversity education centre and
termed as such. It would need to be an
integral component of the environmental
education and any other activities related
to the operation of the nature reserve. It
would be essential that the facility is
compliant with all the above provisions of
Section 40 of NEM: PAA.

Centre will specifically also allow
for an educational centre that will
be used by the Botanical Society.
HAC has already offered 50% of
the vertical surfaces to BOTSOC
for permanently engraved fynbos
educational material as a joint
astronomy / fynbos day-time
educational facility.

Further to the above, an environmental
management plan (EMP) would be
considered essential for the facility due to
the highly sensitive environment in which
it is located. The development footprint of
288 m? must be clearly demarcated prior
to any construction and it must be
ensured that there is no accidental
exceedance of 300 m2 of vegetation
clearance, as this will then indeed trigger
a NEMA listed activity. The proposed
mitigation measures listed by the
botanical specialist would all have to be
implemented. The EMP would also have
to address the operational phase, in order
to limit the amount of disturbance as a
result of visitors to the facility.

This is definitely necessary and
will be implemented.

Another aspect that requires attention is
the potential visual impact of the facility.
While this aspect lies outside of Cape
Nature’s mandate, this is an aspect that

A specialised architect was
appointed to address the visual
aspect of the proposal, to
mitigate the visual impact of the
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requires attention in terms of the nature
reserve status and the impact on tourism
and the wilderness experience available
within the nature reserve, in particular due
to the highly visible location on the
summit of the mountains.

building inside the natural
environment.

The visual impact of the
development will be minimal

with a maximum solid height of
1.7m. Visible surfaces will be
either bermed and replanted
(amphitheatre) or of natural
stone (sunrise and projection
walls). The south side of the
projection wall will have
engineered granite tablets with
educational information
engraved on it. With the area
being small and anticipated to
be visually pleasing, the visual
impact should be negligible.

In conclusion, Cape Nature recommends
that alternative locations outside of
declared nature reserves should be
investigated further for the location of the
proposed facility, and the application is
not supported in its current form.

Various alternative sites have
been evaluated over many
years. The approval of the site
in 2009 by the Municipality was
the result of a thorough process
of site evaluation.

Town Planner’s response

In terms of the legislative requirements, development should be indicated in the
Draft Fernkloof Management Plan, which this application is not. The procedure
to either amend or deviate from the plan will be required.

Evaluation

The proposed application is not a new concept with regard to developments in
Nature Reserves, such as seen in the SANBI parks and Cape Nature Parks.
The perception of Nature Reserves has changed substantially with the
acceptance of The Agenda 21 Principles and Man and the Biosphere. The
land use is thus not in contradiction with the intention of a community nature
reserve, because Fernkloof is a community nature reserve. It is not a reserve
for a few or limited to natural plants. This is an extremely narrow interpretation
of the natural environment and not in line with present day environmental and
conservation principles.

The main issue is twofold, and is discussed as follows:

1. The Fernkloof Management has not been finalised and thus the compliance
of NEM: PAA is in dispute. Thus the custodian of the Fernkloof Nature
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Reserve at Municipal level is the Environmental Management Section. The
aforementioned does not support the application due to various technical
factors and legislation requirements. It is thus not possible to recommend
the application although the land use in terms of the Zoning Scheme is
allowable.

2. The second aspect is the locality in terms of visibility, impact and
disturbance. The application should have been addressed in a wider sense
in terms of water, sewerage and electricity. The storm water generated by
the hardened surface is not adequately addressed, especially that Rotary
Way does not have sufficient storm water management systems in place.
The construction site may well impede on the surrounding area outside the
NEMA trigger, since in order to construct there is machinery, vehicles and
humans involved. The impact of traffic, especially buses on Rotary Way
has not been addressed as well as the parking area. Whether the latter will
be sufficient to accommodate the general public and the users of the
Astronomy Education Centre has not been indicated.

The important aspect is that the Environmental Section does not support the
application due to various legislative and technical information lacking.
Although there was numerous communications between the various parties, it
seems during the process, these issues have not been resolved. The land use
application in the Nature Reserve is depended on the positive impact from the
Environmental Section with regard to the compatibility with the land use impact
on the reserve. This has not been forthcoming and thus can the proposed land
use not be viewed positively due to the environmental aspect in this case.

Conclusion

The concept in principle in not in contradiction with a Nature Reserve, however
the due diligence needs to be done in the context of the Fernkloof Nature
Reserve and not site specific, only. The application in its present form is not
recommended for approval.

It should be noted that the HAC has an in principle approval and not a lease
agreement.

. Financial Implications
None
. Staff Implications

None
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9. Comments from other Departments, Divisions and Administrations
Engineering Services Department
See Annexure G.
Fire Department

Subject to compliance with National Fire Protection Regulations and the
Overstrand Community Fire Safety By-Law P.N. 6454 of 2007.

Environmental Management
See Annexure H.
Building Control Department

Supported subject to submission of building plans in compliance with
SANS 10400.

District Health
Approval recommended.
Tourism

The development of the proposed Astronomy Centre and amphitheatre can
only benefit Hermanus and add value to the Cape Whale Coast's tourism and
the Overstrand's economy. Hermanus is known as a destination that offers a
wide variety of tourism experiences and can only profit from developing the
astronomy context.

Known as a marine science destination Hermanus will benefit from developing
an astro tourism element and in doing so will extend the science and research
component.

Astro tourism will significantly contribute to education by involving school
pupils, students and research organisations. This development might also
attract astronomical conferences and other related events. Experience has
shown that astronomers like most other special interest travellers, will also
combine science and tourism and thus spend more time in the area exploring
other tourist activities.

Waste Management

No objection against the proposal.
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10.Annexures

Annexure A.
Annexure B:
Annexure C:
Annexure D:
Annexure E:
Annexure F:
Annexure G:
Annexure H:

Annexure I:
Annexure J:

Annexure K:
Annexure L:

Locality Plan

Proposed Site Development Plan

Motivation Report

Objections received

Applicant’s response to objections received

In-principle approval by Council dated 1 September 2009
Services Report

Comment : Municipal Environmental Management Department
Comment : Cape Nature

Comment : Western Cape Government: Environmental Affairs
and Development Planning

Botanical Study (Fynbos Ecoscapes)

Comment : PHS Consulting

RECOMMENDATION:

1.

that, in terms of Section 2.2 of the Section 9 Zoning Scheme Regulations of the
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985), the application
for a consent use on Erf 243, Hermanus in order to build new astronomy and
educational centre facilities on the property concerned, not be approved, due
to the following reasons:

(@) the non-compliance with the NEM: PAA Act;

(b) the necessary due diligence in the context of Fernkloof Nature Reserve
has not been done;

(c) impact on the road and parking facilities have not been adequately
addressed;

(d) the operational and maintenance and the financial means to enable the
execution of the aforementioned have not been addressed;

(e) safety and security of the facility on an ongoing basis has not been
addressed; and

(f) impact on the surrounding area adjacent to the facility has not been
factored in, in the motivation of the application.

that the applicant be notified of their right of appeal in terms of Section 62 of
the Local Government : Municipal Systems Act No 32 of 2000 with regard to
the above conditions of approval.
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RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 11 DECEMBER 2019
TARGET DATE TO INFORM APPLICANT : 11 DECEMER 2019

TARGET DATE TO INFORM OBJECTOR : N/A
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12.

ERF 243, ROTARY WAY, HERMANUS, OVERSTRAND MUNICIPAL AREA:
PROPOSED CONSENT USE: MESSRS TOWN & COUNTRY CREATIVE LAND
SOLUTIONS ON BEHALF OF OVERSTRAND MUNICIPALITY

243 HNC (3135)
R Kuchar Senior Manager : Town & Spatial Planning
22 October 2019 (028) 3138900

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
19 NOVEMBER 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION

RESPONSIBLE OFFICIAL : H VAN DER STOEP
TARGET DATE FOR IMPLEMENTATION : 11 DECEMBER 2019
TARGET DATE TO INFORM APPLICANT : 11 DECEMER 2019

TARGET DATE TO INFORM OBJECTOR : N/A
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ANNEXURE B 1/22

HER/1406
MOTIVATION REPORT
OUR REF: HER/1406
CONSENT USE: ERF 243 HERMANUS

1. INTRODUCTION & BACKGROUND

This office was appointed by the The Hermanus Astronomy Centre NPC, registration
#2010/000371/08, (“HAC") to do the town planning application for the proposed "Astronomy
Education Centre and Amphitheatre” (AECA). The proposed development site is located inside the
Fernkloof Nature Reserve, on Erf 243. Erf 243 is owned by the Overstrand Municipality. A Consent

Use on Open Space 1 is required to allow for the proposed AECA.

The HAC is a very active organisation and applied to the Overstrand Municipality for a long-term
lease of a 0,56ha portion of Council land next to Rotary drive and received conditional approval in
September 2009. Since then an application was submitted to the National Lotteries Board (now
Commission) to obtain the necessary funding for the project and it has been established that an
application in terms of the National Environmental Management Act is not required. Since the
approval by Council, National Lotteries Commission awarded money to the Astronomy Club for
the erection of this educational facility. As soon as all the required statuary approvals have been

obtained, construction can start immediately.

The AECA will be used as an educational centre for purposes of Daytime Education Astronomy
that would include information on sundials, sun telescopes and / ar anything to do with daytime
astronomy. It will allow for night time astronomy, with platforms where visitors could mount
there telescopes. It will further be used as a formalised meeting point, inside the proclaimed
Fernkloof Nature Reserve, where small tour groups could stop ta enjoy and investigate the natural
environment with prior arrangement. The amphitheater facility could be used as gathering point

for information sessions on especially the botanical significance of the park.

Town & Country 1
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2. PURPOSE
The purpose of this application is to apply for the:

A) A consent use on Open Space |, to allow for Environmental Facilities and tourism

amenities.

The Overstrand Integrated Zoning Scheme is applicable. According to the Integrated Zoning

Scheme:

Environmental Facilities: means facilities for the management, study, interpretation, education
and public appreciation of a predominantly natural area or heritage site; and includes

accommodation of staff, support services and associated infrastructure;”

In this case there is no requirement for staff accommodation.

3. PROPERTY DESCRIPTION

The portion of land that has been identified for the AECA is located on the mountain on Erf 243,
north of Hermanus, inside the Fernkloof Nature Reserve. Fernkloof is a proclaimed nature

reserve. The site falls within Overberg sandstone fynbos, a vegetation type that has been

classified as critically endangered.

PROPERTY Erf 243
OWNER overstrand Municipality
TITLE DEED CAF3-8/1922

Please see attached locality plan.

Towt & Country 2
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Erf 243 is surrounded by farms towards the north, an extension of Fernkloof Nature Reserve

towards the east and Hermanus town area towards the south and west.

Proposed AECA
site (+288m?)

Aerial Photo indicating the location of the proposed AECA.

4, ZONING & CONSENT USE

The current zoning of Erf 243 Hermanus is Open Space Zone 1.

According to the Integrated Zoning Scheme (IZS) an Open Space 1's primary use is for purposes of

Nature Reserve.

According to the IZS a Nature Reserve: ‘means o national park or environmental conservation
area that has been declared or registered as a noture reserve in terms of legislation whether in
public or private ownership, for the purpose of conserving and managing wild life, flora and fauna,
in a predominantly natural habitat; it includes conservation use but does not include tourist
facilities or tourist accommodation;

Town & Country 3
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The erf on which the AECA will be located, will still be zoned as Open Space Zone |, with a consent

use for Environmental Facilities.
According to the Integrated Zoning Scheme:

Environmental Facilities: means facilities for the monagement, study, interpretation, education
and public oppreciotion of a predeminantly natural area or heritage site; and includes

accommodation of staff, support services and associated infrastructure;”
The AECA Facility will make provision for:

» An amphitheatre for environmental educational puposes
« A Soluna Park (Day and night astronomy centre)
* Eco Loo Ablution facilities

» Asmall lock-up kitchenette
5. PROPOSED DEVELOPMENT

The proposed “Astronomy Education Centre and Amphitheatre” (AECA) is a project of the HAC
that has been in progress since 2009, It is anticipated that the centre will serve as a centrally
located gathering point for school and tourist groups, as well as individuals / private groups
wanting to make use of the facilities for lectures, or informal information sessions. The
multipurpose centre will be used as an amphitheatre / solunapark and there will be a lock-up
kitchenette and ablution facilities available to facility users and small educational tours by prior

arrangement.

Town & Country 4
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Proposed site

7z

LT

Photo indicating position of the site in relation to existing road

The site was carefully selected for the following reasons:

- The facility, with a footprint of 288m? is proposed on an already disturbed area. The
previously disturbed area is approximately 315m* and marked out on the attached SDP.

- The site is located immediately next to an existing tarred road. No additional road
infrastructure and therefore disturbance of natural vegetation are required,

- There is an existing public parking area, used by busses and individuals currently visiting
the lookout point.

- The site is not on a ridgeline, therefore minimising visual impact.

- The impacted area is below the skyline, which will limit light pollution impact for
observation purposes.

- The disturbed area is surrounded by fynbos, making it also suitable for botanical
education.

Town & Country 5
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The area surrounding the proposed development site is not a totally unspoiled environmental

site, due to large ESKOM lines crossing the site.

Alternative sites were considered, but measured against the preferred location, were found to be

unsuitable. See documentation attached with regards to the alternative sites and criteria used to

evaluate them, marked Annexure A,

Thelmpacted area proposed for the AECA.

Town & Country ]
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Site Development Plan

The site development plan (SDP) was prepared by Wolf & Wolf Architecture and Design. On the
proposal provision is made for amphitheater / soluna centre, a kitchenette and ablution facilities.
The facility will be wheelchair accessible. Please see the proposed site development plan attached
for details. The footprint of the proposal is 288m?. This area is inclusive of the berms that will be

replanted with fynbos.

The following criteria were followed to conclude the attached Site Development Plan {SDP):

- Sense of limits — allowing for principles of energy efficiency, reduced waste, sustainable
construction methods and materials, sustainable use of water and other resources;

- Sense of place — the development is to be in context with the surrounding landscape,
sensitivity to the qualities of the area;

- Ssense of nature = maintenance of functional ecosystem services, enhancing biodiversity
and the preservation of natural habitats, allowance for and connection of ecological
corridors and maintenance of ecological buffers;

- Ensure that the development is as unobtrusive as possible and responds to the sense of
place of the area;

- No buildings or structures should be constructed on ridgelines;

- Development inside the immediate impacted areas avoiding undisturbed and conserved
areas;

Biodiversity compatible and low impact land uses with the focus on environmental
education;

Building design, scale, colour, building materials and form to be informed by the aesthetic
quality of the area and local vernacular and

Avoidance of bulk infrastructure that will facilitate urhanisation of rural areas, promotion
of self-sufficiency and sustainable technologies.

The visual impact of the development will be minimal with a maximum solid height of 1.7 m.
wvisible surfaces will be either bermed and replanted (amphitheatre) or of natural stone (sunrise
and projection walls). The south side of the projection wall will have engineered granite tablets
with educational information engraved on it. With the area being small and anticipated to be

visually pleasing, the visual impact should be negligible.

Town & Country i
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The lease area will be a contractual arrangement area, not to be fenced and not intended for any
expansion or phased activities. The footprint of the lease area is final and below 300m?. The
Overstrand Municipality can decide if the current lease area that was agreed upon need to be

reduced Lo the footprint to avoid misuse of a larger area.

Materials that will be used for the structures inciude hardwood seating and engraved engineered
granite in the amphitheatre, natural stone for the walls and stainless steel for the amphitheatre

railings and sundial components.
SERVICES

No Municipal services are available on site. With the proposal being for an Environmental Facility,
the aim will be to install services that will also be a demonstration as to how sustainable and

effective a self-sufficient approach could be.

- Water: Water used on site will be carted up when required.
Electricity: Electricity will be derived from batteries and an inverter. It will possibly be
recharged by solar panels.

- Sewer: Eco-loos are proposed. This is a dry system that does not require any water. It is

often used in nature reserves in South Africa.
ACCESS & PARKING

Access to the site is obtained from Rotary Drive, of the R43. The road is tarred only up to the

proposed AECA site,

Parking: There is an existing parking area 40m away from the proposed AECA. This is the parking

area used by tourist visiting the lookout point.

Town & Country B
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Existing Parking Area

6. DESIRABILITY

LAND USE PLANNING ORDINANCE, 15 OF 1985

The application is submitted in terms of the Land Use Planning Ordinance (Ordinance 15 of 1985},

and the assessment criteria as set out In Sections 36(1) and 36(2) of the Ordinance are therefore

applicable.

These sections determine the following:

"Section 36(1) Any application under Chapters Il and Il shall be refused selely on the basis of o lack

of desirability of the contemplated utilisation of the land concerned (including the guideline

Town & Cenntry 9
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proposals in a refevant structure plan, insofar it relates to desirability), or on the basis of its effect

on existing rights (except any alleged right to protection against trade competition)."

“Section 36(2) then goes further to determine that where an application is not refused in terms of
36(1), only the following aspects are seen as relevant particulars when assessing the application:
Safety and welfare of the community, preservation of the natural and developed environment, or

the effect on existing rights (except protection against trade competition)”.
NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (Act 107 of 1998)

PHS Environmental Consultants were appointed to attend to the NEMA regulations that could be
applicable to this application. One of the conditions of approval by Council in 2009, to allow the

long term lease was that the NEMA Regulations need to be addressed.

After perusal of the new EIA Regulations (Listing notices 1-3, of 2014), as amended and
promulgated in terms of the National Environmental Management Act, 1998 (Act 107 of 1998) it

does not appear as if any of the listed activities are triggered by the proposal.

The Department of Environmental Affairs previously confirmed that the proposed activity is not a
listed activity, See letter attached, Annexure B. PHS Consultants is however in the process to
obtain revised comment from NEMA, to confirm that the current proposal is not listed under the
new regulations either and that a Basic Assessment is not required. Please see attached the
document that was prepared for NEMA to acquire their comment as Annexure C. This document
also includes further information with regards to background, the interpretation of NEMA listed

activities and NEMA implications.

Town & Courntry 10
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PROTECTED AREAS ACT, 2003 (Act No. 57 of 2003)

The Fernkloof Nature Reserve is a formal Protected Area. The Protected Areas Act is therefore of
significance. In Chapter 3, Section 17(3) of this Act, the purposes of Protected Areas are listed and

read as follow:

(a) to protect ecologically vioble areas representative of South Africa’s biological diversity and its
natural landscapes and seascapes in a system of Protected Areos;

(b) to preserve the ecological integrity of those oreas;

{c) to conserve biodiversity in those areos;

(d) to protect areas representative of all ecosystems, habitats and species naturally occurring in
South Africa;

{e) to protect South Africa’s threatened or rare species;

(f] to protect an area which is vulnerable or ecologically sensitive;

(g) to assist in ensuring the sustained supply of environmental goods and services;

(k) to provide for the sustainable use of natural and biological resources;

(i) to create or augment destinations for nature-based tourism;

(/) to manage the interrelationship between natural environmental biodiversity, human settlement
and economic development;

(k) generally, ta contribute to human, social, cultural, spiritual and economic development; or

(1) to rehabilitate and restore degraded ecosystems and promote the recovery of endangered and

vulnerable species.”
We believe that the proposed AECA is in line with the purposes listed in the act, seeing that the

development will provide a nature-based tourism facility, without causing significant

environmental degradation.
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NATIONAL ENVIRONMENTAL MANAGEMENT: BIODIVERSITY ACT, 2004 (ACT NO. 10 OF 2004).

To provide for the management and conseryvation of South Africa’s biodiversity
within the framework of the National Environmental Management Act, 1998; the
protection of species and ecosystems that warrant national protection; the
sustainable nse of indigenous biological resources: the fair and equitable sharing of
benelits arising from bioprospecting involving indigenous biological resources: the
establistunent and functions of a South Afriean National Biodiversity Institute: and
for matiers connected therewith,

BOTANICAL ASSESSMENT: FYNBOS ECOSCAPES (OCTOBER 2012)

A botanical assessment was conducted by Fynbos Ecescapes during August and September 2012.
Please see the document attached as Annexure D. See below a number of extracts from the
document. It should be noted that at the time of the assessment the proposed development

footprint was more than 500m?, but that it has been reduced to 288m? since then.

‘The conservation status, high species diversity, occurrence of rare and threatened plant species
and good condition of the veld, make this an area of High local (Hermanus/Stanford) and regional
conservation value. Given the presence of at least two species of conservation concern it is
significant with regards meeting local and regional conservation targets for biodiversity pattern
{species). Given the relatively small size of the development, it is unlikely that there will be
significant impacts on ecological or evolutionory processes.”

(extract from p 5)

it should be noted that the site is located in an area that is currently experiencing relatively high
fevels of uncontrolled impacts (vehicle dumage, trampiing, littering etc) as a result of the view
point and nearby parking area. Some form of tourism upgrade and better visitor controf for this

popular node within Fernkioof Reserve could be beneficial.
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(extract from p7}

The document recommends the following mitigation measures, that will be strictly adhered to

during implementation:

o ‘Should the development be approved it will be important that the development footprint be well
defined and carefully managed throughout the construction phase. This should be carefully
planned to reduce the overall impact of visitars to this beautiful view site within Fe rnkloof.

« Given the fire prone nature of fynbos vegetation and the Slammability of surrounding vegetation,
there is concern that firebreaks/low fire proof planting will be required that will further increase
the size of the development footprint beyond that shown in figure 4. Consequently, construction
materials and planting of berms will need to take cognisance of the high fire threat posed by
natural fynbos vegetation and the site should in no way interfere with natural fire cycles within
Fernkloaf Nature reserve.

s Care must be token to minimise secondary impacts of trampiing resulting from increased visitor
numbers to the site. Visitor control, board walks and clearly defined thoroughfares will be
required.

e A Search and Rescue program should be implemented to remove and re-plant all geophytes and
other species that can be transplanted from within the development footprint into surrounding
natural vegetation. This work should be undertaken by o suitably qualified and experienced
horticulturalist.

= Only local indigenous plant species (preferably cuitivated from local genetic material) should be
permitted for landscaping/rehabilitation around new in frastructure.’

{Extract from p 8)
To be able to ensure that these mitigation measures are enforced, it is recommended that a
Construction Environmental Management Plan should become a condition of approval in order to

manage construction impacts.

Town & Country 1
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OVERSTRAND MUNICIPAL WIDE SPATIAL DEVELOPMENT FRAMEWORK, 2006 (SDF)
The Spatial Development Framework proposes that the following need to be promoted in terms

of the Local Spatial Development Principles:

Promote:

—  conservation of sensitive natural resources, including the mountain backdrop and
associated Fynbos reserves, a varied coastal strip and associated marine reserves
and a series of river and estuarine systems;

- conservation of cultural heritage resources, including the character of the histarical
fishing/holiday settlement areas of Hermanus and Onrust, the number of buildings
af historical, architectural and social value, as well as the scenic beauty of the rural
landscape of Hemel-en-Aarde Valley;

= the equitable distribution of community facilities throughout the Greater
Hermanus area;

- the provision of a range of residential housing types and appropriate densification
strategies in order ta retain the character of Greater Hermanus, while ensuring
appropriate growth to address the growing population’s housing needs:

= Creater Hermanus as a tourism destination.

Extract from the Greater Hermanus SDF
To a large extend this is exactly what the proposed AECA will aim to achieve.

The SDP indicates Erf 423 as a Conservation 1 area on the Spatial Development Framework, Map
8. According to the SDP this would include areas of the highest conservation status. These areas
would include statutory conservation areas. and state-owned parts of Mountain Catchment Areas,
which provide valuable ecosystem services. According to the SDP, uses that could be allowed are:

Low intensity, non-consumptive, nature based recreation; Harvest of natural resources on a

sustainable basis, provided that such use is compatible with this area; Education and Research.

The proposed education facility will provide an opportunity to allow for both education and

research.
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CHARACTER OF THE SURROUNDING AREA

The development site is located inside the proclaimed Fernkloof nature reserve. It is located next
to a scenic drive, often frequented by tourist. Other uses on this drive include telecommunication
towers, an ESKOM power line, lookout points, mountain biking, hand gliding and numerous hiking

trails. The surrounding area is covered with fynbos in a very good condition,

It is believed that the proposed educational facility will be in line with the existing character of the
reserve and add value to the existing uses. Currently the reserve has a character of being
accessible Lo the public and this facility will contribute to the reserve as a controlled tourist

attraction.
The visual appearance will be unobtrusive and blend in with the natural area in which it is located.
POTENTIAL OF THE PROPERTY

The property is well located in terms of accessibility being next to a tarred road and close to a
parking area. From the alternatives evaluated for the proposed AECA, the site lends it especially
for the proposed use, being below the skyline, which will limit light pollution impact for

ohservation purposes.

The property is a proclaimed Nature Reserve, with various public amenities including hand gliding,
hiking trails, mountain biking and lookout points. The proposed facility will provide an additional
reason for small school and tourist groups to visit the Park. Currently tour groups who visit the
site do not have access to ablution and often makes use of the ‘surrounds’. The proposed AECA
facility will allow visitors access to the proposed ablution with prior arrangement and in this way

reducing environmental degradation.

Town & Country 13
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RESTRICTIONS AND OPPORTUNITIES

According to the respective title deed there are no restrictions registered against the property

that could have an influence on the proposed application.

Council previously already supported the proposal for a long term lease. At that stage a
consent use was not required under the previous Zoning scheme and the HOC would
have been able to implement at that stage if everything was then in place and funds
available for the construction to start.

An application for funding has been lodged at the National Lotteries Commission and
has since then been granted. If the consent use is granted, construction could start
almost immediately.

The purpose of the application is for a consent use to allow for an environmental
educational facility. The footprint of the facility is 288m?. This area includes the berms
that will be re-planted with fynbos. The facility is therefore small and should have very
little impact on the environmentally sensitive area in which it is located.

An additional tourist attraction in Hermanus will be developed that will be of interest
to Astronomy enthusiast, but it will also allow for a special facility where any nature
based talk could be facilitated, due to its location inside a proclaimed nature reserve.
The area on which the AECA is proposed has been previously disturbed.

The erf is well lacated on a tourist route and is ideal for an environmental centre in
terms of accessibility.

The Department of Environmental Affairs and Development Planning previously
confirmed that a Basis Assessment was not required. Their revised comment is
currently being requested.

A Botanical Assessment confirms that ‘Given the relatively small size of the

development, it is unlikely that there will be significant impacts on ecological or

Town & Country 16
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HER/1406
evolutionary processes.” All mitigation measures prescribed is this botanical
assessment will be adhered to.

. A Construction Environmental Management Plan will ensure that the surrounding area
will not be damaged during the construction of the facility.

. In terms of desirability, there is no reason not to approve the application.
8. CONCLUSION

The proposed consent use is required to address the statutory requirements for the proposed
AECA development. Before the implementation of the Integrated Zoning Scheme in 2013, the
Environmental Facility would have been regarded as a Primary Use, but with the new regulations
a Consent Use application is required. Council previously approved the proposal for a long-term
lease, subject to the NEMA regulations being addressed. The NEMA regulations are not triggered
with what is proposed. The proposed use as an envirenmental gathering point for both botanical
and astronomical purposes will benefit the local community, as an additional environmental
tourist / educational facility are created. The proposed amphitheater will support the existing
Science Centre and provide small school groups with an additional educational experience. The
proposal is in line with overhead planning documents, in that educational facilities are allowed

within nature reserves.
With the area being accessible, already disturbed and conditions suitable for the Astronomy

Society’s requirements for especially night time astronomy, it is believed that the application is

desirability and therefore it is recommended for approval.

Town & Country 17
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I Annexure A
=l i)

Two alternate sites were considered: The original site adjacent to the main Lookout
Point on Rotary Drive identified as the preferred site in the first investigation in 2009
{called the "LOP" site) and a site immediately to the West of the Preeksioel Water
Purification Works (called the “PWP" site).

Alternate Sites

The alternate sites were objectively and quantitatively evaluated i.t.0. the following
criteria. with weight factors atiributed to each criteriurn shown.

Weight
Criterium Factor LOF site PWP site Note #
Legislative compatibility 10 5 5 i
Sky Quality/Light Pollution 10 5 3 ii
Footprint size 10 5 1 it
Horizon Altitude 6 5 4 v
Accessibility 9 3 1 v
Security 10 3 2 vi
Fynbos education support 7 5 1 vii
Cost 6 5 1 vili
Services provision 4 4 4 ix
Tourism attraction g 5 1 ®
Totals 363 181
Notes:

i. A site must be compatible with current National, Provincial & Local
Government legislation to be considered at all.

ii. As far as Sky Quality (degree of light pollution} is concerned, it is crucial that
ANY potential site must be beyond the light pollution horizon of the built-up
areas. Differently stated, any potential site must be shielded from the light
poliution attributable to Hermanus, Zwelihle, Mount Pleasant, Sandbaai,
Onrus, Vermont, Kleinmond & even Arabella.

Sky Quality or Light Pollution measurements were conducted at the two sites
using a Unihedron Sky Quality meter (www.uni ihedron.com), which measures
the extremely meaningful “visual magnitude / arcsec® in an 80° wide cone,
which gives an idea of how bright the overall sky is. {For more detail about

the concept Google "visual magnitude™,)

The worksheet "SkyQuality” of the attached “SiteGomparison.xls” gives delails
of the measurements, of which the most imporant conclusions can be
summarised as follows:



vi.

vii.

viii.
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o The number of (naked eye & other) stars visible in/decrease by a factor
of 3 for a defincrease of a single magnitude.

o This guantitatively translates 1o the statement that the “average”
number of stars visible in a vertically directed 80° cone from the LOP
site is 121% or 2.42x MORE than from the PWP site (see Cell J20 of
the SkyQuality worksheet of "SiteComparison.xIs”).
= Note that since the vertically directed 80° cone eliminates all

near-horizon light pofiution this huge difference is predominartly
attributabie lo the 120m extra meters of air above the PWP site
(compared io the LOP site).

o For the more representative “45™ angle the ratio is 139% or 2.78x
MORE starg are visible from the LOP site than from the PWP site.
= In this instance near-horizon light pollution decreases the

number of stars visible by an additional 18% (139% - 121%).
The obvious conclusion is quantitatively vindicated: As high and
as protected from light pollution as possible.
The footprint size of the LOP site is <300 m?, vs the PWP site's =2,200 m?,
comprising an additional access road of 500x3 = 1,500 m? and parking area
of 13x30 = 390 m®. This relative importance of this criterium is reduced for the
PWP site because the disturbed arsa is not a prime fynbos area.

- The average horizon altitude for the LOP site is 1.92°, which translates into a

sky visibility of 97.9% (cell E33 on the “Hor Alt” worksheet of the attached
“SiteComparison.xls”), vs 95.9% for the PWP site (Cell J33 In the same
worksheet).

Accessibility is of prime importance for the effective utilization of the facility,
even though the concepts of “accessibility” and "sky quality” tend o be
mutually exclusive.

Both sites require travelling past Mount Pleasant on Rotary Drive, but the
over-riding requirement of Sky Quality effectively eliminates any alternative
locations.

The location of both viable sites (dictaled primarily by Sky Quality)
unfortunately do impose a risk elsment which requires:

a. Group Travelling (in convoy) at night, and

b. Ad hoc Security arrangements for night time activities.

An amphitheatre on the mountain-tep in the midst of Cape Mountain(?)
Fynbos is an unrivalled facility for fynbos awareness and education agtivities.
The fact that the PWP site is in an alien-cleared area with little or no
indigenous fynbos is an extremely negative factor for this site.

Costis obviously an important but not decisive consideration, given the long
term objective of such a facility. Assuming identical main facilities of
amphitheatre and observalory at both sites, the fact that the PWP site
requires an access road and parking to be built in addition to the main facility
(at a cost of at least R1,5 million), counts heavily against this site.

The provision of services will be essentially identical at both sites.
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28 The LOP site will augment an already popular tourist attraction with a
significant educational component, whereas the PWP site will require
additional or separate marketing and promotion.

Conclusion

Based on the objective criteria considered, the LOP sile is clearly the responsibly
preferred site.
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Hermanis Asuonomy Cenlie Proposal ANNEXURE D 11’.—?51.22 ot 4
—~ - F‘\‘ 5 ) I"\-eﬂ-"%
Loretta Gillion - FW: Hermanus Astronomy Centre Proposal - ( ‘r& O\\-...:\h.ea

From: "Jan " <vandervelden@hermanus.co.za>
To: <cgroenewald@overstrand.gov.za>

Date: 16/06/2016 10:32 AM

Subject: FW: Hermanus Astronomy Centre Proposal

Ce: <smuller@overstrand.gov.za> &
SN TR
2016-06-09

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald @overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir,

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY
Mumicipal notice No. 65/2016 relating to the development of an astronomy education centre and
amphitheatre refers.

We have seen, read, understand and fully support the contents the comment made by Whale Coast
Conservation (WCC) on the proposed consent use for erf 243 Rotary Way Hermanus.

Please see the attached WCC letter. | agree wholeheartedly with the contents thereof and hereby
give instructions that WCC’sletter be registered as our own submission on the consent use

application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email.
Yours faithfully

Dr. Jan van der Velden.

B.5¢c. Mb.Ch.B. DOH

Zoete Inval Traveller’s Lodge.

Hermanus.

From: Marilyn [marilyn@hermanus.co.za)
Sent: 15 June 2016 11:17 PM FILE NO: s
To: vandervelden@hermanus.co.za

Subject: Fw: Hermanus Astronomy Centre Proposal
SCANNO; b
COLLABORATOR NO: 9] | 22071

P Forwarded Message ------
P 21 JUN D8 -
L]0

file:///C:/Users/loretta/AppData/Local/ Temp/XPgrpwise/ 3767F7DDHermanusMunpo...  2016/06/21
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“Tleriuants Astronoiny Cenlre Uiopusai ]"2%5‘?‘ e
'

From: "Whale Coast Conservation” <anina.lee@ocf.org.za>

To: marilyn@hermanus.co..a
Sent: 2016/06/09 12:01:35 PM
Subject: Hermanus Astronomy Centre Proposal

WCC - Notification Vigw this email in vour browser

oversiiand conservalion foundofion, rading &

¥ whale coast
S~ CONSERVATION
Caring o your environwent

Dear WCC member

The Overstrand Municipality is inviting public
comment an the proposal by the Hermanus
Astronomy Centre (HAC) to develop an astron omy
education centre and amphitheatre on Femnkloof
Nature Reserve land along Rotary Way.

Whale Coast Conservation supports the HAC's plans

to develop such a centre, but not in the Fernkloof Signup for a My Planet card
Mature Reserve. WCC has written a lstter to the and support the Whale
municipal manager pointing out reasons why Coast Conservation

Fernkloof Nature Reserve land may not legally be
used for purposes ather than those for which the
reserve was proclaimed. We are asking you to
support the WCC's position.

To make it easier for you to indicate your support, a
template has been provided. When using the
template, please attach it as a Word or pdffile to an
email and also attach a copy of the WCC's letter,
You may of course add your own comment to the
template. or write your own letter if you prefer to do

50,

file:///C:/UsersNoretta/A ppData/Local/ Temp/XP grpwise/S 76 TETD DHermanusMunpo...  2016/06/21
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Hermanus Astronouty Centre Pioposal Tage 3 ol

37122

.

If you wish to support the WCC's position, please do
sa before the end of business tomorrow Friaay 10t -
June.

Warm regards

Facebook Twitter Gooals Plus YouTube Pinterest SoundCloud  Email  Wabsite

Copyright @ 2018 Whale Coast Conservation, Al rights reserved,

You ara receiving thiz emall becausa you are an interested or affected persen of the Whale Coast Conservation,
Flease take note that all material attached is copyrighted by the Whale Coast Consarvation and is subject to
removal request at the discration of WCG If we deem it affanding or contreversial in any way. Any subject
materiz! taken fram attached document must at some peint in the article be raferenced back 1 the WCC as the

soUrce.

Qur physical address is:
Whale Coast Consarvation
Above Lyrx Road on the R43
Wermont

Haermanus, WC 7201

South Africa

Add us to vour address book

file:///C:/Users/loretta/ A ppData/Local/ Temp/X Pgrpwise/ 576 7E7 DDHermanusMunpo...  2016/06/21
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§ Henmaius Astouoity Centre Proposal

i st 4

unsubscribe from this list  update subscription orefersnces

file:///C:/Users/loretta/A ppData/Local/ T emprPgrpwise/S'?67F7DDHermanusMunpo‘ . 2016/06/21
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32 Fernkloof Village
Fir Avenue

Eastcliff

Hermanus 7200

2016-06-09

The Municipal Manager
Overstrand Municipality
PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No, 65/2016 relating ta the development of an astronomy education
centre and amphitheatre refers.

We have seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way
Hermanus.

Please see the attached WCC letter. | agree wholeheartedly with the contents thereof and
hereby give instructions that WCC's letter he registered as our own submission on the
consent use application,

Kindly confirm receipt and acceptance of the instruction of the contents of this email,

Yours faithfully

(A

Anina Lee FiLE o 2 L 2aR

SCAN MD: Al
LLaaoRaTOR N A10 792

.

o i

=t 0 jud 43
Q 14 Jud 018
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overstrand conservation foundation, trading as

whale

oAt e g
Bon
I

hs S
L

Caring For Your eavivorment

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Cc: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refers.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
(HAC) to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area, The educational and tourism benefits are unquestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strangly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected
Areas Act No. 57 2003.

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1}
(a) that:

“this Act prevails if the conflict specifically concerns the management or development
of protected areas”

WCC contends that the proposed location for the AEC canflicts with the purpose for which
the Ferniloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL+27 78 316 2527 FAX 0BG 595 00496 CELL +27 72 185 5726
E-MAIL wee@ochorgaa WEBSITE www whalecoastconservation.org.za
Green House, R43 (opposite Lynx Ad tum off to Vermont), Hermanus PO Bax 1943 Hermanus South Africa 7200
PBO 18/11/13/4541  NPOO20-717
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purposes of building and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations associated with Mational Environmental Management Act No. 107,
1898, and excludes parking and other facilities essential to the activities associated with the
proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have bean
complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,

1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1) of National Environmental Management: Protected Areas Act No.
57 2003:

“The management outhority must manage the area-

(a) exclusively for the purpose for which it was declared; and

{b) in accordance with

fi) the management plan for the area;

{¥i) this Act, the Biodiversity Act, the National Envirenmental Management Act

(iii) any applicable provincial legislation, .. "

Section 41. (1) of the Act goes on to give the object of a management plan, which is:

“ta ensure the protection, conservation and management of the protected areg
concerned in @ manner which is consistent with the objectives of this Act and for the
purpose it was declared.”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1)
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 {2) of National Environmental Management: Protected Areas Act No, 57 2003
states that a management plan for a protected area must contain at least a list of elements,
{g) of which is:

“a zoning of the area indicating what activities may take place in different sections of
the orea, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the
proposed astronamy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

"An activity allowed in terms of subsection (1) (a) or (b) may nat negatively affect the
survival of any species in or significantly disrupt the integrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 572003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve.

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to pubiic participation and
approval by the MEC at provincial level,

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding pa rking and other associated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger point, that

Page 3 of 5
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during constructien and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCEC is suppaortive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astrenomy centre can be developed,
for the following reasons:

5.1

5.2

2.3

5.4

The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a centre is
inconsistent and non-compliant with Section 40 (1) of the National Envirenmental
Management: Protected Areas Act No. 57 2003.

The Fernkloof Management Plan does nat permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes pravision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs to produce evidence that the propased Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed canstruction and operation of the astronomy centre triggers the
requirement for an EIA, The Overstrand Municipality should add the necessary
parking and farger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is fikely te be taken on review.

Paged of 5
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC, WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

Rob Fryer
General Manager

Page5ofs
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VERSFELD

Posbus 1282

GORDONSBAAT

7151

Tel  021- 8563737 (h)
021 - B50 4107 (w)
084 350 4107

Faks 021 - 850 4108

elrina.versfeld@capetown.gov.za

elrinaversfeld@gmail.com

9 June 2016

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Cc: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy education
centre and amphitheatre refers.

I have seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary
Way Hermanus dated 8 June 2016,

| agree wholeheartedly with the contents thereof and hereby give instructions that
WCC's letter be registered as my own submission on the consent use application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email,

Yours faithfuily

Sigmed E Versfeld,
FILE MO El a3
ELRINA VERSFELD e ]
SCAN NO: 2|

COLLABGRATOR NO: 10773

‘3 Juid illf.
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2016-06-09

The Municipal Manager
Overstrand Municipality

PO Box 20

Hermanus 7200 —L A< L\QH’\-\
Email: cgroenewald@overstrand.gov.za S i

Cc: smuller@overstrand.gov.za Q’ “ s o )

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy education

centre and amphitheatre refers.

Wehave seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way
Hermanus,

Please see the attached WCC letter.| agree wholeheartedly with the contents thereof and
hereby give instructions that WCC's letter be registered as our own submission on the
consent use application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email.
Yours faithfully
Philip ). Myburgh
15 Saffron Crescent

Vermont. 7201

082 562 4140
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overstrand conservation foundation, trading as

T E DB YT A TR
SERVATION

Caring for Your eavivornment

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Cc: smuller@overstrand.gov.za

Dear 5ir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal natice No. 65/2016 relating to the development of an astronomy centre refers.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
(HAC) to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area. The educational and tourism benefits are unquestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve, In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
preposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinarce, and its
management and use are subject to the National Environmental Management: Protected
Areas Act Mo, 57 2003,

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
(a) that:

“this Act prevails if the conflict specifically concerns the management or development
of protected areas”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the

Owverstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL+27 28316 2527 FAX (0BG 6550046 CELL +37 72 1855726

E-MAIL wee@oc orgza WEBSITE www whalecoasteonservation.org.zz
Green House, R43 {opposite Lyns Rd turn off to Vermont), Hermanus PO Box 1949 Hermarus South Africa 7200
PRO 18/11/13/4541  NPOD20-717
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purposes of building and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations assodiated with National Environmental Management Act No. 107,
1998, and excludes parking and other facilities essential to the activities associated with the

proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been
complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,
1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was praclaimed

In terms of section 40 (1) of National Environmental Management: Protected Areas Act No.
57 2003:

“The management authority must manage the area-

(a) exclusively for the purpose for which it was declared; and

(b) in accordance with

(i} the management plan far the area;

(i} this Act, the Biodiversity Act, the National Environmental Management Act

(ifi} any applicable provincial legisfation, ...”

Section 41. (1) of the Act goes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in a manner which is consistent with the ohjectives of this Act and for the

purpose it was declared.”

WOCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronemy education centre is consistent and compliant with

Section 40 (1).

Page 2 0f 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2) of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at feast a list of elements,
(g) of which is:

“@ zoning of the area indicating what octivities ma y take ploce in different sections of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the
proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection {1} (@) or (b} may not nega tively affect the
survival of any species in or significantly disrupt the integrity of the ecological systems
aof the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suftably qualified independent specialist that recommends that tha
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve,

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other associated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much mare than the 300 m? trigger point, that

Page 3 of5
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parking for audiences of 50 people who will be seated In the amphitheatre and for tourist
and school busses, and ali other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is supportive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be developed,
for the following reasons:

=

(=
r

i 14

The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was prociaimed. The construction and operation of such a centre is
inconsistent and non-compliant with Section 40 (1) of the National Envirormental
Management: Protected Areas Act No. 57 2003.

The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed construction and operation of the astronomy centre trigaers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an ElA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.

Page 4 of 5
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

7

Rob Fryer ;
General Manager

Page 5 of 5
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32 Fernkloof Viilage
Fir Avenue

Eastcliff

Hermanus 7200

2016-06-09

i —. A Tleak
The Municipal Manager &
Overstrand Municipality C/H o \\“‘“}MJ
PO Box 20
Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy education
centre and amphitheatre refers.

We have seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way
Hermanus.

Please see the attached WCC letter. | agree wholeheartedly with the contents thereof and
hereby give instructions that WCC's letter be registered as our own submission on the

consent use application,

Kindly confirm receipt and acceptance of the instruction of the contents of this email.

Yours faithfully .

it Jon

Dr Robin Lee

M

OTe B

ff? _ 10 JuN20t
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overstrand conservation foundation, trading as

whale coast
CONSERVATION

Cavring for Yoar eavivonment

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Cc: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refars.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronamy Centre
{HAC) to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area. The educational and tourism benefits are unguestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Censervation Ordinance, and its
management and use are subject to the National Environmental Management: Protected

Areas Act No. 57 2003.

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
(a) that:

“this Act prevails if the conflict specifically concerns the management or development
of protected aregs”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL 427 283162527 FAX 086 695 0048 CELL +27 72 1855726
E-MaiL woo@ocf.org.za WEBSITE www wh slecoastronsenvation.org i3
Green House, R43 (ppposite Lynx Rd tur off to Verment), Hermanus PO 2ox 1949 Hermanus South Africa 7200
PBO 18/11/13/4541 NPDCZO-T1T
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purposes of building and operating the Centre materizlly conflict with the Protected Areas
Act,

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenucus and contrived. Itignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the raquirement for an EIA in
terms of regulations associated with National Environmental Management Act No. 107,
1998, and excludes parking and other facilities essential to the activities associated with the

proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the Mational Environmental Management: Protected Areas Act No. 57 2003 have been
carnplied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,

1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1) of National Environmental Management: Protected Areas Act No.
57 2003;

“The management authority must manage the area-

(a} exclusively for the purpose for which it was declared; and

() in accordance with

{i) the management plan for the area;

(1) this Act, the Biodiversity Act, the National Environmental Management Act

(iii} any applicable provincial legislation, ..”
Section 41. {1) of the Act goes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in a manner which is consistent with the objectives of this Act and for the

purpose it was declared.”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1).

Page 2 of 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 {2} of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,

(g) of which is:

“a zoning of the area indicating what activities may take place in different sections of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the

proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection (1) (o) or (b) may not negatively affect the
survival of any species in or significant!y disrupt the integrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve,

WHCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other associated paths etc. is given
asbeing 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger point, that

Page 3 of 5
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek envircnmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WICC is supportive of the propused development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkioof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be developed,
for the following reasons:

5.1 The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a cenfre Is
inconsistent and non-compliant with Section 40 (1) of the National Envirorimental
Management: Protected Areas Act No. 57 2003.

5.2 The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloaf Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn't, propose an
amendment to the zoning plan prior to proceeding. The Ovarstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

5.3 Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Resarve, which itself
requires a public participation process.

5.4 The proposed construction and operation of the astronemy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phass to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.

Page 4 of 5
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

A

L

Rob Fryer
General Manager

Page 50f5
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From: Coenie Groenewald
To: Stephen Muller
Date: 10/06/2016 03:31 PM
Subject: Ref 243

Cc: Riaan Kuchar

6".;;. ]
AN MU

Beste Stephen,

Vir jul aandag, asseblief, (Geen brief was aangeheg.)

Groete,

Coenie Groenewald

Municipal Manager/ Munisipale Bestuurder

Dverstrand Municipality/Munisipaliteit

M: +27 (0} 82 552 9555 | T: +27 {0) 2§ 313 8003 | F: +27 (0) 86 568 9726
E: caroenewald@overstrand.gov.za

AN TR OT T 4 & Fra  Overstrand Municipality
O R‘S‘TMND A: 1 Magnolia Street, Hermanus, 7200 | P: P.O Bax 20, Hermanus, 7200
T2 +27 (0] 313 8000 | F: +27 (0) 312 1894

E: enquiries@overstrand.govza | Wi www.oversirand gov za
Vision Statement "To be a centre of exceilence for the community”

Disczimer: This e-mail (induding attachments) is subject ta the disclaimer published at: htto://wwew overstrand nov.za:
Fiease read the disclaimer before opening any attachment or taking any other action in terms of this e-mail,
By replying to this e-mail or opening any attachment you agres to be bound by the provisions of the disclaimer.

el Please consider the environment before printing this carrespondence.

EILE nn
>>> Hiamh <plamhmacn@gmail.coms 107062015 0328 PM o>
2016-06-09

SCANNO. |
The Municipal Manager 9]
Overstrand Municipali e .
e e oratorNo: 1107
Hermanus 7200

Voo

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY
Municipal notice No. 65/2016 relating ta the development of an astronomy education centre and

amphitheatre refers,

We have seen, read, understand and fully support the contents the commentmade by Whale Coast
Conservation (WCC) on the proposed consent use for erf 243 Rotary Way Hermanus.

/\’Q 10 JuN2sE
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Please see the attached WCC letter. I agree wholeheartedly with the contents thereof and
hereby give Instructions that WCC'’s letter be registered as our own submission on the consent use
application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email.
Yours faithfully
Niamh Casey

file:///C:/Users/loretta/ AppData/Local/Temp/X Pgrpwise/575E6 736HermanusMunpost... 2016/06/13
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2016-06-09

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy education
centre and amphitheatre refers.

We have seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way

Hermanus.

Please see the attached WCC letter. | agree wholeheartedly with the contents thereof and
hereby give instructions that WCC's letter be registered as our own submission on the
consent use application. i

Kindly confirm receipt and acceptance of the instruction of the contents of this email.

Yours faithfully
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Co\ring for Your envivonment

2016-06-08

The Municipal Manager

Owverstrand Municipality

FO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refers.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
{HAC]} to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area. The educational and tourism benefits are unquestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve, In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected
Areas Act No. 57 2003,

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
{a) that:
“this Act prevails if the conflict specifically concerns the management or development

of protected areas”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL #27 28316 2527 FAX DB6 695 0046 CELL +27 72 1855726
E-MAlL wee@ocf orgza WEBSITE woww whalecoastconse vation.org 78
Green House, R43 {opposite Lynx Rd turn off to Wermont), Hermanus PO Box 1949 Hermanus South africa 7200
PBO 18/11/13/4541  NPOQ20-717
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purposes of building and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. Itignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations associated with National Environmental Management Act No. 107,
1998, and excludes parking and other facilities essential to the activities associated with the

proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been
complied with in spirit ard practice and thai the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,

1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1) of National Environmental Management: Protected Areas Act No.
57 2003:

“The management authority must manage the area-

(a) exclusively for the purpose for which it was declared; and

(b) in accordance with

(i) the management pian for the area;

(i) this Act, the Biodiversity Act, the National Environmental Management Act

(iif) any applicable provincial legislation, ...”

Section 41. (1) of the Act goes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in a manner which is consistent with the objectives of this Act and for the

purpose it was deciared.”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1).

Page2of 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2) of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,
(g) of whichis:

“o zoning of the area indicating what activities may toke place in different sections of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision far the building and operation of the
proposed astroncmy centre,

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection (1) (a) or (b} may not negatively affect the
survival of any species in or significantly disrupt the integrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act Mo. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Mature Reserve.

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other associated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA, Itis contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger point, that

Page 3 of 5
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m?2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is supportive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be develaped,
for the following reasons:

5.1

55k

2.3

5.4

The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a centre s
inconsistent and non-compliant with Section 40 (1} of the National Enviranmental
Management: Protected Areas Act No. 57 2003.

The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Cverstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phasea to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.

Page 4 of 5
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

N ——

Rolb Fryer
General Manager

Page 5of 5
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‘Ragitration No 200601810408
Postnet Suite 167

~P- A TheacX _ Privae Bag x16
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7200

e-mail: betsechermanus@telkomsa.net
Tel: 028 313-0818 Fax: 086 544-6305
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8 June 2016 LLABORATOR NO: TOK (o |I.'
Dear Sir !\—;

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE: L TRUTER ON BEHALF OF OVERSTRAND
MUNICIPALITY

The Municipal Manager
Overstrand Municipality
PO Box 20

Hermanus

7200

FILE NO:

Referring to the advertisement appearing in the Hermanus Times on 5 May 2016 (Municipal Notice No. 65/2016)
inviting comment on the above. This advertisement indicates a proposal to “conduct an Astronomy Centre on the
property concerned”. This is a revised edition of a previous proposal by the Hermanus Astronomy Society to
construct such an astronomy centre on the property. The footprint has been reduced to below the area triggering a
ElA. The Hermanus Botanical Society consider the current proposal is as unacceptable as the previous one, for
reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a proclaimed conservation
area. The proposal disregards the status of the FNR as a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National Protected Areas Act
(MEMPAA). This legislation requires that due diligence planning is undertaken before a consent use that will
result in a permanent impact Is considered.

2, By definition, prociaimed conservation areas are set aside for the preservation of the natural environment.
The FNR must be managed in accordance with the purpose for which it was proclaimed ie the conservation
and preservation of the natural environment. The Hermanus area has already lost many fynbos species that
previously occurred here through developments outside of protected areas and this sad process continues.
It is thus vital that the Municipality upholds the protection offered by law to our natural heritage through
respecting the boundaries of protected areas.

3. The HAC has no particular interest in the conservation and preservation of the natural environment and is
therefore an inappropriate body to be allowed to lease any land within the FINR,

4. The site under consideration is in a pristine area where no development has been provided for in the Spatial
Development Framework {SDF). There is no justifiable reason for proposing a deviation from this framework
far this proposal.

5. The proposal represents a deviation from the draft Fernkloof Management Plan; it contradicts the
development nedes and the approach to such nodes envisaged in the plan, The plan notes in particular the
need to protect the Rotary Way area from further negative impacts that have caused damage to this
sansitive ridge over past years. The management plan does not include the envisaged Astronomy Centre as
part of the development nodes in the plan. In this regard it should be noted that the Fernkloof Advisory
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HERMANUS BOTANICAL SOCIETYnrc

Feogistralion Ko 20N4M14217 400

Postnet Suite 167
Private Bag X16
Hermanus

7200
e-mall: botsochermanus@telkom.
Tel : 028 313-0819 Fax : 086 544-6305

Board {FAB), mandated to advise the Overstrand Municipality on issues related to the reserve, has rot been
consulted on this proposal.

Any construction that invites concentrated visits from people and vehicles, such as the proposed Astronomy
Centre, will have a knock-on trampling effect on the surrsunding vegetation. These knock-on effects can be
seen clearly in the trampling of the vegetation adjoining the viewing area that is opposite the proposed site.
The parking area is inadequate. No clear plans are envisaged for tailet facilities (essential for busloads of
children), safety of participants, insurance of buildings and use of the facility by other members of the public.
Will the Overstrand Municipality supply the necessary toilet facilities and water and increase the size of the

parking area?

" o site that Is within the general vicinity of the boundaries of the reserve in this area should therefore be

considered for any construction, unless it forms part of the development nodes noted in 4 above.

In addition, an exposed coastal site is in itself inappropriate for astronomical observations, due to particulate
interference from water vapour and wind-borne dust, which in turn causes light reflection off the particles,
even when the site in not in direct line of light. For this reason the Cape Town Observatory has been moved
inland. 1t would appear that the site has been selected and continues to be pursued primarily for reasons of
convenience. However, there are many other possible sites in the area that are far better suited to such a
facility and that will not entail the disturbance of a protected area of natural vegetaticn.

Mot only should other more suitable sites be considered, but the concept of a fixed facility should also be
reconsidered and brought in line with contemporary approaches. Common practice elsewhere is to use an
observations vehicle with trailer, fully equipped with the necessary technology, which can be taken to
various sites as needed. This option would not only be more flexible but also considerably cheaper.

The Hermanus Botanical Society has no objection to an Astronomical Centre. Such a facility may well prove to be an
asset to Hermanus and would no doubt have general benefits in the fields of community education and awareness.
However, the positioning of such a centre must not in itself destroy or jeopardise other facilities such as FNR that in
itself has such benefits. No Astronomy Centre should be built on the site under consideration but a more
appropriate site sought which does not destroy the protected natural environment.

Please acknowledge *his comment and register it as an objection to the proposed consent use.

Yours sincerely

; C \wc-lﬂ—-m =3

Dr DI Marais

Hermanus Botanical Society Chairperson
Tel: 028312 1162

Email: maraisdianne@gmail.com

PG Jusl o
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The Municipal Manager

Dverstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald @overstrand.gov.za
Cc: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy education
centre and amphitheatre refers.

We have seen, read, understand and fully support the contents and the comment made by
Whale Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way
Hermanus.

Please see the attached WCC letter. We agree wholeheartedly with the contents thereof
and hereby give instructions that WCC’s letter be registered as our own submission on the
consent use application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email,
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Cﬂriﬂg For Your envivonment

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald @overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refers.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
{HAC) to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area. The educational and tourism benefits are unguestionable and the effarts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
propoesed AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected
Areas Act No. 57 2003.

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 {1)
[a) that:

“this Act prevails if the conflict specifically concerns the management or development
of protected areas”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL +27 28 316 2527 FAX 086 650046 CELL+27 72 183 5776
E-MAIL wee@ochorgra WEBSITE poww whalecoa stconservarion org.za
Green House, R43 (opposite Lynx Rd turn off to Vermaat), Hermanus PO Box 1949 Hermanus Seuth Africa 7200
PBO1R/11/13/4541  NPO020-717
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purpases of building and operating the Cenlre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA} is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
construction is much larger than the 300 m2 that triggers the requirement for an EIA in
terms of regulations associated with National Environmental Management Act No, 107,
1998, and excludes parking and other facilities essential to the activities associated with the
proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been
complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,

1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1] of National Environmental Management: Protected Areas Act No.
57 2003:

“The management authority must manage the area-

(at) exclusively for the purpose for which it was declared; and

(b) in accordance with

(i} the management plan for the area;

(if) this Act, the Biodiversity Act, the National Environmental Management Act

(iii) any applicable provincial legisfation, ..

Section 41. (1) of the Act goes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected areg
cencerned in @ manner which is consistent with the objectives of this Act and for the
purpose it was declared.”

WCC requests that the Overstrand Municipality show evidence that the constructior and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1)

Page 2 of §
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2} of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,
(g) of which is:

“a zoning of the area indicating what activities may take place in different sections of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the
proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection (1) (a) or (b) may not negatively affect the
survival of any species in or significantly disrupt the integrity of the ecological systems
af the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negative ly affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkioof Nature Reserve,

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the canstruction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other assaciated paths etc. is given
as being 5 m*# less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger paint, that

Page 3of 5
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Pramotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is supportive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be developed,
for the following reasons:

7

52

S

5.4

The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a centre is
inconsistent and non-compliant with Section 40 (1) of the National Environmental
Management: Protected Areas Act No. 57 2003.

The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs te show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.

Page d af 5
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

Rab Fryer
General Manager

Page 5 of 5
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The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email; cgroenewald @overstrand.gov.za
Ce: smuller@overstrand gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
LTRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the develapment of an astronomy education
centre and amphitheatre refers,

We have seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way
Hermanus.

Please see the attached WCC ietter.| agree wholeheartedly with the contents thereof and
hereby give instructions that WCC's |etter be registered as our own submission on the
consent use application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email.

Yours faithfully

Di Parker - Long term member of Hermanus Botanical Society and supporter of wcc
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Caving for Your eavivonment

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refers.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
{HAC) to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area. The educational and tourism benefits are unquestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strangly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected

Areas Act No. 57 2003.

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1}
(a) that:

“this Act prevails if the conflict specifically concerns the management or development
of protected areas”

WCC contends that the proposed lacation for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL+27 28316 2527 FAK 0BG 695 00ME CELL +27 72 1855726
E-MalL wec@ocforgza WEBSITE www.whalecoasteonsevaion.grg . a
Green House, R42 {opposite Lynx Rd tura off to Vermont}, Hermanus PO Box 1949 Hermanus South Africa 7200
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purposes of bullding and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
canstruction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations associated with National Environmental Management Act No. 107,
1998, and excludes parking and other facilities essential to the activities associated with the
proposed AEC,

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Envirenmental Management: Protected Areas Act No, 57 2003 have been
complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching Mational Environmental Management Act No. 107,
1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1) of National Environmental Management: Protected Areas Act No.
57 2003:

“The management authority must manage the areq-

{a) exclusively for the purpose for which it was declared; and

(b} in accordance with

(i) the management plan for the area;

(i) this Act, the Biodiversity Act, the National Environmental Management Act

fiii} any applicable provincial legisfation, ..

Section 41. (1) of the Act goes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in a manner which is consistent with the objectives of this Act and for the

purpose it was declared.”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1).

Page 2 of 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2) of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,
{g) of which is:

“a zoning of the area indicating what activities may take place in different sections af
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkleof Management Plan makes provision for the building and operation of the
proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection (1) (a) or (b) may naot negatively affect the
survival of any species in or significantly disrupt the integrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Enviranmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve,

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other assaciated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger point, that
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promation of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is supportive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be developed,
for the following reasons:

5.1

5.2

53

5.4

The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a centre is
inconsistent and non-compliant with Section 40 (1) of the National Enviranmental
Management: Protected Areas Act No. 57 2003,

The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronemy centre, and if it doesn’t, propose an
amendment to the zoning plan prier te proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA, The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

Rob Fryer
General Manager
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Loretta Gillion - Astronomy Education-Centra- : i - ( "-—l 0 ( \'; iy )

From:  Glenda Fiirst <gafurst@hotmail.com>

To: "cgroenewald@overstrand.gov.za" <cgroenewald@overstrand.gov.za>
Date: 10/06/2016 10:27 AM

Subject: Astronomy Education Centre

Ce: "smuller@overstrand.gov.za" <smuller@overstrand.gov.za>

2016-06-09

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand,gov.za
Cc: smuller@overstrand.gov.za i

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE L TRUTER ON BEHALF OF

OVERSTRAND MUNICIPALITY
Municipal notice No. 65/2016 relating to the development of an astronomy education

centre and amphitheatre refers.

I have seen, read, understand and fully support the contents the comment made by Whale
Coast Conservation (WCC) on the proposad consent use for erf 243 Rotary Way
Hermanus. Please see the WCC letter, copied below.

I agree whaoleheartedly with the contents thereof and hereby give instructions that WCC's
letter be registered as my own submission on the consent use application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email.

Yaurs faithfully

Glenda Furst FLENe:  ©l g3

4 Kwaaiwater Road i

Hermanus SCAN NG: 15

Dear WCC member COLLABORATOR NO: F/0 7,0,

The Cverstrand Municipality is inviting public comment on the proposa
to develop an astronomy education centre and amphitheatra on Fernkloof Nature Reserve land along Rotary Way.

Whale Coast Conservation supports the HAC's plans to develop such a centre, but net in the Fernkloof Nature

Reserve, WCC has written a letter to the municipal manager poinfing out reasons why Fernkloof Nature Reserve

land may not legally be used for purposes other than those for which the reserve was proclaimed. We are asking

you to support the WCC's position.

1 U‘ JUNZ016
file:///C:/Users/loretta’/ AppData/Local/ Temp/XPgrpwise/5 75AD450HermanusMunpo...  2016/06/13
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Ypiray -
To make it easier for you to indicate your support, a template has been provided. When using the templale, please
- —=anach it #s & Word or pdf file to an email and also attach a copy of the WCC's letter. Yourmay-oi course add your

own comment to the template, or write your own letter if you prefer to do so.

If you wish to support the WCC's position, please do so before the end of business tomarrow Friday 10th June.

file:///C:/Users/loretta/AppData/Local/Temp/XPgrpwise/575 AD450HermanusMunpo...  2016/06/13
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Loretta Gillion - ERF 243 ROTARY WAY HERMANUS: Supnort of WCC letter to Overstrand
Municipality

[

- A Thea k

From: "Layna @ JD" <layna@jackalsdans.com> =
To! <cgroenewald@overstrand gov.za>, <smuller(@overstrand. gov.za> C_ H O i(.._u‘-.()
Date: 09/06/2016 05:07 PM

Subject: ERF 243 ROTARY WAY HERMANUS: Support of WCC letter to Overstrand Municipality

Ce: <aninalee.wec@gmail.com>, <robfryer. wee@gmail.com>

Attachments:  20160608-WCC-comment-Erf-243-Rotary-Way_1.pdf

2016-06-09

The Municipal Manager

Qverstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald @overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
LTRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice MNo. 65/2016 relating to the development of an astronomy education centra
and amphitheatre refers.
We have seen, read, understand and fully support the contents the comment made by Whale

Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way Hermanus.

Please see the attached WCC letter. | agree wholeheartedly with the contents thereof and
hereby give instructions that WCC’s letter be registered as our own submission on the consent

use application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email.

Yours faithfully FLEND: &7 535
. : |
SCAN NO: [

Layna Fischer
layna@jackalsdans.com COLLARQRATOR KO ‘;HU T2

i




368

g2

PO Box 1704, Hermanus
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Caring for Your environment

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald®@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating te the development of an astronomy centre refers.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronemy Centre
(HAC) to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area. The educational and tourism benefits are unquestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
propased AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 1s an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the Mational Environmental Management: Protected
Areas Act No. 57 2003.

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
(a) that:

“this Act prevails if the conflict specifically concerns the management or development
of protected areas”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
QOverstrand Municipality ta decide on the merits of use of the Nature Reserve for the

TEL +27 28 316 2527 FAX (B85 605 O0M5 CELL+27 72185 5728
E-MAIL wee@ael orgrs WEBSITE www whaletoasteanservation.ons 2

Graen House, R43 [opposite Lynx Rd tumn off to Vermont], Hermanus PO Box 1949 Hermanus South Africa 7200
PBO 13/11/13/4541  NPO D20-717
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purposes of building and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations associated with National Environmental Management Act No. 107,
1998, and excludes parking and other facilities essential to the activities associated with the

proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been
complied with in spirit and oractice and that the process of decision making is compiiant
with both this Act and the overarching National Envirenmental Management Act No. 107,
1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1) of National Environmental Management: Protected Areas Act No.
57 2003:

“The management authority must manage the area-

{a) exclusively for the purpose for which it was declared; and

fb) in accordance with

{il the management plan for the ared;

fii) this Act, the Biodiversity Act, the National Environmental Management Act

{iii) any applicable provincial legistation, ...”

Section 41. (1) of the Act goes on to give the abject of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in g manner which is consistent with the obfectives of this Act and far the

purpose it was declared.”
WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1).

Page 2 of 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre,

Section 41 (2) of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,
{g) of which Is:

“a zoning of the area indicating what activities may take place in different sections of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the
proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management autharity to permit certain
activities within the Reserve but 50 (2} clearly states that:

“An activity alfowed in terms of subsection (1) (a) or (b) may not negatively affect the
survival of any species in or significantly disrugt the integrity of the ecological systems
of the nature reserva®

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any speciesin or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3} of National Environmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve,

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and opsration
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other associated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction wifl be much more than the 300 m? trigger point, that
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Qverstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promation of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is suppartive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be developed,
for the following reasons:

5.1 The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a centre Is
inconsistent and non-compliant with Section 40 (1) of the National Environmental
Management: Protected Areas Act No, 57 2003.

5.2 The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn't, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

5.3 Should the Overstrand Municipality decide to continue to advocate the
development of the proposad AEC in the Fernkloof Mature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

5.4 The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phass to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an ElA is disingenuous and contrived to circumvent NEMA
regulations and Is likely to be taken on review.

Page 4 of &
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

e

Rob Frver
General Manager

Page5of5
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Loretta Gillion - ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

From: Michael Raimonde <michacl@greenrenaissance.co.za> = ﬂ’TLw_-..r\’o
To: <cgroenewald@overstrand gov.za> Q. H ol )
Date: 09/06/2016 04:25 PM |
Subject: ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE L

TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY
Ce: <smuller@overstrand.gov.za>

Attachments: 20160608-WCC-comment-Erf-243-Rotary-Way_1.pdf

iR [ MUMS;PA.

R </
2016-06-09 S &
3 10 JUN 2016
The Municipal Manager 5;%\ [
Overstrand Municipality M g
PO Box 20 AND WIS
Hermanus 7200

Email: cgroenewald@overstrand sov. za
Ce: smuller{@overstrand.cov.za

Dear Sir

ERT 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY
Municipal notice No. 65/2016 relating to the development of an astronomy education centre and

amphitheatre refers.

‘We have seen, read, understand and fully support the contents the comment made by Whale
Coast Conservation (WCC) on the proposed consent use for erf 243 Rotary Way Hermanus.
Please see the attached WCC letter. I agree wholcheartedly with the contents thereof and
hereby give instructions that WCC’s letter be registered as our own submission on the consent

use application,

Kindly confirm receipt and aceeptance of the instruction of the contents of this email.
Yours faithfully

Migchael Raimondo _
Director EiLE NO: 1. 3
Green Renaissance E"

PSR it e

.
\ 1.0 JUNZ0T6
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2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refers,

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
(HAC) to develop and operate an Astronomy Education Centre {AEC) within the Overstrand
area. The educational and tourism benefits are unquestionable and the effarts of the HAC

to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
proposed AEC within the Fernkloof Mature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected
Areas Act No. 57 2003,

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
(a) that:

“this Act prevails if the conflict specifically concerns the management or development
of pratected areas”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve far the

TEL +27 2§ 316 2527 FAX 0566950046 CELL #27 72 1855726

E-MAIL wec@ocf.om.za WESSITE www.whialggoasteonservation.ors.za

Grasn House, R43 [apposite Lynx Rd turn off to Vermont), Hermanus PO Box 1049 Hermanus South Afriea 7200
PEO 1B/11/13/4541 NPO020-717
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purposes of building and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m?2 footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations associated with National Environmental Management Act No. 107,
1998, and excludes parking and other facilities essential to the activities associated with the

proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been
complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,

1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1} of National Environmental Management; Protected Areas Act No.
57 2003:

“The management authority must manage the area-

(a) exclusively for the purpose for which it was declared: and

(b) in accordance with

(i) the management plan for the area;

(ii) this Act, the Biodiversity Act, the National Environmental Management Act

fiii) any applicable provincial legislation, ...”

Section 41. (1) of the Act goes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in a manner which is consistent with the objectives of this Act and for the
purpose it was declared.”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1).

Page20i 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2) of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,
(g) of which is:

“a zoning of the area indicating what activities may take place in different sections of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the
proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection (1) (a) or (b) may not negatively affact the
survival of any species in or significantly disrupt the integrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve.

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and aperation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other associated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger point, that

Page 3 of5
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is supportive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be developed,
for the following reasons:

5.1

5.2

5.3

54

The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a centre is
inconsistent and non-compliant with Section 40 (1) of the National Environmentat
Management: Protected Areas Act No. 57 2003.

The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs ta produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.

Page 4 of 5




379

60/122

W
’! iwhalé coas!

CONSERVATION

Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

Rob Fryer
General Manager

Page Sof 5
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2016-06-08

The Municipal Manager
Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICI PALITY

Municipal notice No. 65/2016 relati ng to the development of an astron omy centre refers.

Whale Coast Conservation {WCC) supports the proposal by the Hermanus Astronomy Centre
(HAC) to develop and operate an Astronomy Education Centre {AEC) within the Overstrand
area. The educational and tourism benefits are unquestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected
Areas Act No. 57 2003,

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
(a) that:

“this Act prevails if the confiict specifically concerns the management or development
of protected areas”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL+27 28316 2527 FAX 086 595 0045 CELL +27 72 185 5776
E-MAIL wee@oe .org.za WERSITE woww whalscoasteonservation org.za
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purposes of building and operating the Cantre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? feotprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (ElA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
censtruction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations associated with National Environmental Management Act No. 107,
13898, and excludes parking and other facilities essential to the activities associated with the
propased AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been
complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,
1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1) of National Environmental Management: Protected Areas Act No.
57 2003:

“The management authority must manage the area-

{a) exclusively for the purpose for which it was declared: and

(b} in accordance with

(i} the management plan for the area;

fi) this Act, the Biodiversity Act, the National Environmental Management Act

(ii{} any applicable provincial legisfation, ...”

Section 41. (1) of the Act Boes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in @ manner which is consistent with the objectives of this Act and for the
purpose it was declared.”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1).

Page 2 of 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2) of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,
() of which is:

“o zoning of the area indicating what activities may take place in different sections of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the
proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection (1) (a) or (b) may not negatively affect the
survival of any species in or significantly disrupt the integrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Mu nicipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve.

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other associated paths ete. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger point, that

Page 3 of 5
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is supportive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be developed,
for the following reasons:

5.1 The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature

5.2

5.3

5.4

Reserve was proclaimed. The construction and operation of such a centre is
inconsistent and non-compliant with Section 40 (1) of the National Environmental
Management: Protected Areas Act No. 57 2003.

The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prier to proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astranomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it rust
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.

Pagedof 5
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

Rob Fryer
General Manager

Page 5 of 5
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The Municipal Manager ~<e A fT‘M
Owerstrand Municipality .
PO Box 20 C H O\\wvd.f)

Hermanus 7200
Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy education

centre and amphitheatre refers.

We have seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the propased consent use for erf 243 Rotary Way
Hermanus,

Please see the attached WCC letter, | agree wholeheartedly with the contents thereof and
hereby give instructions that WCC's letter be registered as our own submission on the
cansent use application.

Kindly confirm receipt and acceptance of the instruction of the contents of this email.
Yours faithfully

Justine du Toit

[Fiews €1 oanm
|

SCAN NO: [
i ;

i

e ga?mon No: 910U

AT wn.

/YQ 9 n‘ ju“ima




386

67/122

overstrand conservation foundation, trading as

whale

CONSERVATIO

5

3

B

Cavring for Your envivenment

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Cc: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refers,

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
(HAC) to develop and operate an Astronomy Education Centre (AEC) within the Overstrand
area. The educational and tourism benefits are unguestionable and the efforts of the HAC
to bring the centre inta being are laudable.

However, for reasons as set out in what follows, WCE strongly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected
Areas Act No. 57 2003.

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
(a) that:

“this Act prevails if the conflict specificolly concerns the management or develapment
of protected areas”

WCC contends that the proposed location for the AEC confiicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL+27 78 316 2527 FAXODBE 5950046 CELL+27 72 185 5726

E-MAIL weeiloch.onz.za WEBSITE wwaw.whalicoasteconsenation arg.za

Green Hause, RA3 {opposite Lynk Rd turm off to Viermant), Hermanus PO Box 1549 Hermants South Africa 7200
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purposes of building and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the requirement for an EIA in
terms of regulations associated with National Environmental Management Act No. 107,
1998, &nd excludes parking and other facilities essential to the activities associated with the

proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been

_complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,
1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

Interms of section 40 (1} of National Environmental Management; Protected Areas Act No.
57 2003:

“The management authority must manage the area-

(o) exclusively for the purpose for which it was declared; and

(b} in accordance with

(i) the management plan for the area;

(ii) this Act, the Biodiversity Act, the National Environmental Management Act

{iii) any applicable provincial legisiation, ..."

Section 41. (1) of the Act goes on to give the object of a management plan, which is:

“to ensure the protection, conservation and management of the protected area
concerned in o manner which is consistent with the objectives of this Act and for the

purpose it was declared.”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with
Section 40 (1).

Page 2 of &
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2) of National Environmental Management: Protected Areas Act No, 57 2003
states that a management plan for a protected area must contain at least a list of elements,
(g} of which is:

“a zoning of the area indicating what activities may take ploce in different seetions of
the area, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the
proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity allowed in terms of subsection {1} (a) or {b) may not negatively affect the
survival of any species in or significantly disrupt the in tegrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species in or
significantly disrupt the integrity of the ecol ogical systems of the nature reserve.

3 Amendment of the management plan far a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 57 2002
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve.

WCC contends that the Qverstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other assaciated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
areadisturbed during construction will be much more than the 300 m? trigger point, that

Page 3 of &




389

70/122

RVATION

parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all ather pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC need to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promotion of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCC is supportive of the proposed development of an Astronomy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the praposed astronomy centre can be developed,
for the following reasons:

5.1

5.2

53

5.4

The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed. The construction and operation of such a centre s
incansistent and non-compliant with Section 40 (1} of the National Environmental
Management: Protected Areas Act No. 57 2003.

The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Eernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.

Page 4 of §




390

71/122

Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

Rob Fryer
General Manager

Page Sof 5
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FILE NO: ;
The Municipal Mana S < AND MUMS#F‘?{; 3
Overstrand Municipakty e ‘3“ 2
P 080X 20 =CANNO: _Jo 0 JUN 2016
Hermanus L \ ;‘_\"i ;\*-
7200 COLLABORATOR NO: YT RTINS S
9 May 2016 e (AL F) ]i ey ﬁ’l“ke-/‘i‘

Dear Sir C, H 0{\*-3\‘!.{)

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY

I refer to the advertisement appearing in the Hermanus Times on 5 May 2016 (Municipal Notice No.
65/1016) inviting comment on the above. This advertisement refers to a proposal to “conduct an
Astronomy Centre on the property concerned”. This is a revised edition of a previous proposal by
the Hermanus Astronomy Society to construct such an astronamy centre on the property. The

- -current proposal is as unacceptable as the previous one; for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. The proposal disregards the status of the FNR as a nationally
registered nature reserve established in terms of the Western Cape Nature Conservation
Ordinance and subject to the National Protected Areas Act (NEMPAA).  This legislation
requires that due diligence planning is undertaken before a consent use that will result in a
permanent impact is considered.

2. The area of the revised Astronomy Centre has been reduced, clearly in order to circumvent
the need for an Environmental Impact Assessment (EIA). However, this revised design does
not include any provision for parking, which will definitely be needed. Including even
minimal parking will extend the area to a coverage which will need an EIA.

3. By definition, proclaimed conservation areas are set aside for the preservation of the natural
environment. The Hermanus area has already lost many fynbos species that previously
occurred here through developments outside of protected areas and this sad process
continues. It is thus vital that the Municipality upholds the protection offered by law to our
natural heritage through respecting the boundaries of protected areas.

4. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF). There is no justifiable reason for
proposing a deviation from this framewark for this proposal.

5. The proposal represents a deviation from the draft Fernkloof Management Plan; it
contradicts the development nodes and the approach to such nodes envisaged in the plan.
The plan notes in particular the need to protect the Rotary Way area from further negative
impacts that have caused damage to this sensitive ridge over past years.

6. Any construction that invites concentrated visits from people and vehicles, such as the
proposed Astronomy Centre, will have a knock-on trampling effect on the surrounding
vegetation. These knack-an effects can be seen clearly in the trampling of the vegetation
adjoining the viewing area that is opposite the proposed site. Considerable damage and
destruction will be caused to the natural enviranment

10 JUN 2016
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7. Mo site that is within the general vicinity of the boundaries of the reserve in this area should
therefore be considered for any construction, unless it forms part of the development nodes
noted in 5 above. Construction within the reserve should be restricted to developments
that enhance the reason for which the reserve was proclaimed — that is, the protection and
conservation of the natural environment. This is nat the purview of either the Astronomy
Society or an Astronomy Centre.

8. In addition, an exposed coastal site is in itself inappropriate for astronomical ohservations,
due to particulate interference from water vapour and wind-borne dust, which in turn
causes light reflection off the particles, even when the site in not in direct line of light. For
this reason the Cape Town Observatory has been moved infand. It would appear that the
site has been selected and continues to be pursued primarily for reasons of convenience.
However, there are many other possible sites in the area that are far better suited to such a
facility and that will not entail the disturbance of a protected area of natural vegetation, The
Municipality should apply its mind objectively in the consideration of other options.

8. Not only should other more suitable sites be considered, but the bneept’ ofa fixed facility
should also be reconsidered and brought in line with contemporary approaches. Common
practice elsewhere is to use an observations trailer, fully equipped with the necessary
technology, which can be taken to various sites as needed. This option would not only be
more flexible but also considerably cheaper.

Please note that my objection is not to an Astronomical Centre per se. Such a facility may well prove
to be an asset to Hermanus and would no doubt have general benefits in the fields of community
education and awareness. However, the positioning of such a centre must not in itself destroy or
jeopardise other facilities such as FNR that in themselves also have such bensfits. No Astronomy
Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an abjection to the proposed consent use.

Yours sincerely

DR P MILLER
Tel; (028) 313-0093
Cell: 082 374-9729

e-mail: patmiller@telkomsa.net
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Lor_etta_ Gilll;m - Proposed Astronomy Education Centre

[y 4;/)
From: Coenie Groenewald &
To: Stephen Muller
Date: 10/06/2016 01:56 PM
Subject: Proposed Astranomy Education Centre
Cc: Riaan Kuchar

Attachments: 20160608-WCC-comment-Erf-243-Rotary-Way_1.pdf

Beste Stephen,
Vir jul aandag, asseblief.

Groete,

Coenie Groenewald
Municipal Manager/ Munisipale Bestuurder
Overstrand Municipality/Munisipaliteit

M: +27 (0) 82 552 9555 | T: +27 (0) 28 313 8003 | F: +27 (0) 86 568 9726
E: cgroenewal|d @ overstrand.gov.za

apbe s e Qyerstrand Municipality
V'RSTWD A: 1 Magnolia Street, Hermanus, 7200 | P: PO Box 20, Hermanus, 7200
Te +27 {0y 313 8000 | F: +27 (0) 312 1804
E: enquiries@overstrand govza | We www gvarstrand gov.za

Vision Statemant: "Ta be o centre of excellznce for the commenity”
Disclaimer: This e-mail {including attachments) is subject to the disclaimer published st htto/fwww.overstrand gov.zz,
Please read the disclaimer before apaning any attachment or taking any other action in tarms of this e-mail.

By replying to this e-mafl or opening any attachment you agree to be bound by the provisions of the disclaimer

&4 Please consider the enviranment befare printing this carrespondence.

=== Kaith Broake Sumner <keithbs@itec.coza> 10/06/2016 09:39 AM > ==

>

2016-06-09

The Municipal Manager l FILE WO-

Overstrand Municipality r ; = oy

PO Box 20 SR ch j
Hermanus 7200 [

T . ‘j
Erntrsraman

SCLLARORATOR NG G106 65

----- o B
S,

Email: cgroenewald @overstrand.gov.za
Cc: smuiler@overstrand.gov.za

Dear Sir

\? _ 10 JUN20%
file:///C:/Users/loretta/ AppData/Local/ Temp/X Parpwise/375E6792HermanusMunpost... 2016/06/13
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ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy education centre
and amphitheatre refers.

We have seen, read, understand and fully support the contents the comment made by
Whale Coast Conservation (WCC) on the proposad consent use for erf 243 Rotary Way

Hermanus.

Please see the attached WCC letter. We agree wholeheartedly with the contents thereof and
hereby give instructions that WCC's letter be registered as our own submission on the

consent use application.
Kindly confirm receipt and acceptance of the instruction of the contents of this email.
Yours faithfully

Keith and Debby Brooke-Sumner

file:///Cy/Usersfloretta/ AppData/Local/ Temp/X Pgrpwise/575E6792 HermanusMunpost... 2016/06/13
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Cnriﬂg for Your envivonment-

2016-06-08

The Municipal Manager

Overstrand Municipality

PO Box 20

Hermanus 7200

Email: cgroenewald@overstrand.gov.za
Ce: smuller@overstrand.gov.za

Dear Sir

ERF 243 ROTARY WAY HERMANUS: PROPOSED CONSENT USE
L TRUTER ON BEHALF OF OVERSTRAND MUNICIPALITY

Municipal notice No. 65/2016 relating to the development of an astronomy centre refers.

Whale Coast Conservation (WCC) supports the proposal by the Hermanus Astronomy Centre
(HAC) to develop and operate an Astronomy Education Centre (AEC) within the Qversirand
area. The educational and tourism benefits are unquestionable and the efforts of the HAC
to bring the centre into being are laudable.

However, for reasons as set out in what follows, WCC strongly opposes the placement of the
proposed AEC within the Fernkloof Nature Reserve. In addition, WCC questions the
legitimacy of the process used by the Overstrand Municipality to decide the merits of the
proposed placement site. Erf 243 is an integral part of the Fernkloof Nature Reserve,
proclaimed in terms of the Western Cape Nature Conservation Ordinance, and its
management and use are subject to the National Environmental Management: Protected
Areas Act No. 57 2003.

Sections 5 to 7 of this Act deal with the applicability of the Act and indicate in section 7 (1)
(a) that:

“this Act prevails if the conflict specifically concerns the management or devefopment
of protected areas”

WCC contends that the proposed location for the AEC conflicts with the purpose for which
the Fernkloof Nature Reserve was proclaimed and that the process being employed by the
Overstrand Municipality to decide on the merits of use of the Nature Reserve for the

TEL #27 28316 2527 FAX 086 695 0046 CELL +27 721855726

E-MAIL woe@odf org.za WEBSITE worw.whalecoastconservatign.org, ga

Green House, R43 [opposite Lynx Rd Lurn off to Verment), Hermanus PO Box 1942 Hermanus Seuth Africa 7200
PBO 18/11/13/4541  NPOO20-717
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purposes of building and operating the Centre materially conflict with the Protected Areas
Act.

Furthermore, WCC contends that the argument that the 295 m? footprint of the proposed
building is below the area that triggers an Environmental Impact Assessment (EIA) is
disingenuous and contrived. It ignores the fact that the area that will be disturbed during
construction is much larger than the 300 m? that triggers the requirement for an ElA in
terms of regulations associated with National Environmental Management Act No. 107,
1998, and excludes parking and other facilities essential to the activities associated with the

proposed AEC.

WCC hereby requests that the Overstrand Municipality show evidence that the provisions of
the National Environmental Management: Protected Areas Act No. 57 2003 have been

, complied with in spirit and practice and that the process of decision making is compliant
with both this Act and the overarching National Environmental Management Act No. 107,
1998 (NEMA) as amended.

1 The proposed astronomy education centre is inconsistent with the
purpose for which the Fernkloof Nature Reserve was proclaimed

In terms of section 40 (1) of National Envirenmental Management: Protected Areas Act No.
57 2003:

"The management authority must manage the area-

{a) exclusively for the purpose for which it was declared: and

(b} in accordance with

{i) the management plan for the area;

{ii) this Act, the Biodiversity Act, the National Environmental Management Act

{iii) any applicable provincial legislation, ...”
Section 41. (1} of the Act goes on to give the object of a management plan, which is:

“to ensure the protectfon, conservation and management of the protected area
concerned in a manner which is consistent with the objectives of this Act and for the

purpose it was declared,”

WCC requests that the Overstrand Municipality show evidence that the construction and
operation of the proposed astronomy education centre is consistent and compliant with

Section 40 (1).

Page 2 0f 5
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2 The Fernkloof Management Plan does not permit use of the Reserve for
an astronomy centre.

Section 41 (2) of National Environmental Management: Protected Areas Act No. 57 2003
states that a management plan for a protected area must contain at least a list of elements,

(g) of which Is:

“a zoning of the area indicating whot activities may take place in different sections of
the areg, and the conservation objectives of those sections.”

WCC requests that the Overstrand Municipality shows how the zoning plan within the
Fernkloof Management Plan makes provision for the building and operation of the

proposed astronomy centre.

Section 50 (1) of the Act makes provision for the management authority to permit certain
activities within the Reserve but 50 (2) clearly states that:

“An activity alfowed in terms of subsection (1) {a) or (b} may nat negatively affect the
survival of any species in or significantly disrupt the integrity of the ecological systems
of the nature reserve”

WCC requests that the Overstrand Municipality shows evidence that a study has been
carried out by a suitably qualified independent specialist that recommends that the
proposed astronomy centre will not negatively affect the survival of any species inor
significantly disrupt the integrity of the ecological systems of the nature reserve.

3 Amendment of the management plan for a protected area requires a
process that includes public participation

Section 39 (3) of National Environmental Management: Protected Areas Act No. 57 2003
requires consultation with interested and affected parties on the contents of the
Management Plan for a Protected Area such as the Fernkloof Nature Reserve,

WCC contends that the Overstrand Municipality needs to propose amendments to the
Fernkloof Nature Reserve Management Plan that allow for the construction and operation
of facilities such as the proposed AEC, and to subject these to public participation and
approval by the MEC at provincial level.

4 The proposed construction and operation of the proposed astronomy
centre triggers the requirement for an EIA

The area of the final construction, excluding parking and other associated paths etc. is given
as being 5 m? less than the 300 m? that triggers an EIA. It is contended by the WCC that the
area disturbed during construction will be much more than the 300 m? trigger point, that
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parking for audiences of 50 people who will be seated in the amphitheatre and for tourist
and school busses, and all other pathways and areas that will be disturbed around the
footprint during construction and later during operation of the AEC nead to be added to the
295 m2 area given as the footprint of the area impacted.

The WCC advises that the Overstrand Municipality should seek environmental
authorisation in terms of NEMA regulations and reserves its rights to initiate a review
process in terms of the Promation of Administrative Justice Act No. 3 of 2000 should this
advice not be followed.

5 Summary

WCCis supportive of the proposed development of an Astronamy Education Centre and
Amphitheatre, but not within the Fernkloof Nature Reserve.

The WCC requests that the Overstrand Municipality identifies a site outside of the
Fernkloof Nature Reserve on which the proposed astronomy centre can be develeped,
for the following reasons:

5.1 The proposed AEC is inconsistent with the purpose for which the Fernkloof Nature
Reserve was proclaimed, The construction and operation of such a centre is
inconsistent and non-compliant with Section 40 (1) of the National Environmental
Management: Protected Areas Act No. 57 2003.

5.2 The Fernkloof Management Plan does not permit use of the Reserve for an
astronomy centre. The Overstrand Municipality needs to show how the zoning
plan within the Fernkloof Management Plan makes provision for the building and
operation of the proposed astronomy centre, and if it doesn’t, propose an
amendment to the zoning plan prior to proceeding. The Overstrand Municipality
needs to produce evidence that the proposed Astronomy centre does not
negatively affect the survival of any species in or significantly disrupt the integrity
of the ecological systems of the nature reserve

5.3 Should the Overstrand Municipality decide to continue to advocate the
development of the proposed AEC in the Fernkloof Nature Reserve then it must
embark on the amendment of the management plan for the Reserve, which itself
requires a public participation process.

5.4 The proposed construction and operation of the astronomy centre triggers the
requirement for an EIA. The Overstrand Municipality should add the necessary
parking and larger area that will be disturbed during the construction phase to the
footprint to determine the true area that will be impacted. Any decision to
proceed without an EIA is disingenuous and contrived to circumvent NEMA
regulations and is likely to be taken on review.
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Please acknowledge receipt of this letter and confirm your commitment to take all aspects
of its contents into careful consideration in deciding a suitable location for the proposed
AEC. WCC would welcome the opportunity to discuss any aspect further and would be
available to advise on suitable alternative locations for the proposed AEC.

Yours faithfully

e

Rob Fryer
General Manager

Page Sof 5
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The Municipal Manager
Qverstrand Municipality
PO Box 20

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF OVERSTRAND
MUNICIPALITY: {(Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unaccaptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is 2 proclaimed
conservation area. FNR is a nationally registered nature reserve established in terms of the
Western Cape Nature Conservation Ordinance and subject to the National Protected Areas Act
(NEMPAA), which requires that due diligence planning is undertaken before a consent use that
will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to do
this. The Municipality should uphold the protection offered by law to our natural heritage
through respecting the boundaries of protected areas,

3. The site under consideration is in a pristine area where no development has been provided for in
the Spatial Development Framework (SDF] and there is no justifiable reason for deviating from
the SOF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary Way
area from further negative impacts that have caused damage to this sensitive ridge over past
years., Any construction that invites concentrated visits from people and vehicles will have a
knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site fs Inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other possible
sites in the area that are far better suited to such a facility and that will not entail the
disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. Howewer, the positioning of such a centre must not
in itself destroy or jeopardise other community facilities such as FNR that are themselves irreplaceable.
Mo Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

. i FILE NO: =1 LR Herr)
MNama: ‘{\.\'—5 Iﬂ‘lﬁﬁs\ 5““’" L 5
Address: B L S{fgd"t' SOAN NO, %l
Contact numbers: o3 & 303 2269
Date:  1ojotfis COLLABOF TR NO: OO 1 3 -
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P O Box 1566
Hermanus 72000 - .

The Municipal Manager

Overstrand Municipality

P O Box 20 e A TChapi

Hermanus 7200 !
CH o {iatar

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property
concerned”.

This is unacceptable because the applicant has purposely scaled the proposed building
down to 295sq.m. to-avoid the proposal having to be subjected to an Environmental Impact
Assessment (EIA). In so doing the applicant has ignored the vehicle parking implications of
this proposal, which when considered, will increase the sq.m. disturbance to over 300sq.m.
even if provision is made for only 2 parking bays. In truth the proposal is more likely to
require in excess of 60 parking bays at peak usage times, which equates to 1000sq.m. of

parking alone.

This is completely unacceptable in terms of the draft management plan which does not
make provision for this proposal in its zonation.

Please treat this letter as a serious objection to the above proposal.

Kind regards

Antony D van Hoogstraten u
Resident of Hermanus., /é)( vl
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The Munitipal Manager ; e o
Overstrarid Municipality C H ol
P O Box 2D

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF OVERSTRAND
MUNICIPALITY: {Municipal Notice No. 65,201 6)

The above notice refers to a proposal to “conduct an Astrenomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a proclaimed
conservation area. FNR is a nationally registered nature reserve established In terms of the
Western Cape Nature Conservation Ordinance and subject to the Naticnal Protected Areas Act
(NEMPAA), which requires that due diligence planning is undertaken before a consent use that
wtill result in a permanent impact is co nsiqrere_d. i ; ¥

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to do
this. The Municipality should uphold the protection offered by law to our natural heritage
through respecting the boundaries of protected areas,

3. The site under consideration is in a pristine area where no development has been provided for in
the Spatial Development Framework (SDF} and there is no justifiable reasen for deviating from
the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB] has not been consulted on this proposal. The proposal
ignores the draft Fernklgaf Management Plan which notes the need to protect the Rotary Way
area from further negative impacts that have caused damage to this sensitive ridge over past
vears. Any construction that invites concentrated visits from people and vehicles will have a
knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site Is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust, There are many other possible
sites in the area that are far better suited to such a facility and that will not entail the
disturbance of a protected area of natural vegetation

My objection is not to an Astronomical Centre perse. However, the positioning of such a centre must not
in itself destroy or jeopardise other community facilities such as FNR that are themselves irreplaceable.
No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely Q
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Overstrand Municipality
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Dear Sir ‘4-"1‘,5*?3..,_______,_ /Ky

s

ERE 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE “L“i'RLITER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FMRis a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act [NEMPAA), which requires that due diligence planning is undertaken
hefore a consent use that will result in a permanent impact is considered.

5 Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SOF for this proposal.

4. The Fernkioof Advisory Board {FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
aver past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself dastroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built an the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.
Yours sincerely
7 22 S
Name: . /1 GRAASE . o
Address:  feuf e 25 U8 éfw}.:iﬁm
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The Municipal Manager
Overstrand Municipality

P OBox

Hermanus 7200
Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED COMSENT USE L TRUTE
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i BEHALF OF

OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016}

The above notice refers to a proposal to "conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

Erf 243 ic within the boundaries of the Femkloof Nature Reserve (FNR}, which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act [NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law te our natural
heritage through respecting the boundaries of protected areas.

The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF} and there is no justifiable reason for
deviating from the SOF for this proposal.

The Fernkloof Advisory Board (FAB) has not been consulted on this propesal. The proposal
ignores the draft Fernkloof Management plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of 2 protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise ather community facilities such as FNR that are themselves
irreplaceable. No Astranomy Centre shouid be buiit on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed cansent use.

Youl
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The Municipa! Manager
Overstrand Municipality
POBox 20

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FMR), which is a
proclaimed conservation area. FNR Is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered. R

3. Praclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SOF) and there Is no justifiable reason for

deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board {FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from peeple and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. |n addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use,

Yours sincerely

HW Qg FILE NO: EL. =73 -Herm)
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The Municipal Manager [ 5@

Overstrand Municipality cOLLABORATOR NOE1O L
PO Box20 e e

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERVIANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF OVERSTRAND
MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”,
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a proclaimed
conservation area. FNR is a nationally registered nature reserve established in terms of the
Western Cape Nature Conservation Ordinance and subject to the National Protected Areas Act
{NEMPAA), which requires that due diligence planning is undertaken before a consent use that
will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to do
this. The Municipality should uphold the protection offered by law to our natural heritage
through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided for in
the Spatial Development Framework {SDF) and there is no justifiable reason for deviating from

the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal, The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary Way
area from further negative impacts that have caused damage to this sensitive ridge over past
years. Any construction that invites concentrated visits from people and vehicles will have a
knock-on trampling effect on the surrounding vegetation.

5, in addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other possible
sites in the area that are far better suited to such a facility and that will not entail the
disturbance of a protected area of natural vegetation,

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre must not
in itself destroy or jeopardise other community facilities such as FNR that are themselves irreplaceable.
No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely
5 =
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VOGELGAT NATURE RESERVE (PTY) LTD
South African Narurad Heritage Site No 5

Tel 028 3141411 Fax 0866932703 * P O Box 2115 - Hermanus 7200 South Africa
Email: vogelpatreservei@telkomsa net

5" June 2016

¢ianiows Comments on ERF 243, Rotary Way, Hermanus, Gverstrand Municipal

Area: proposed consent Use.
Municipal notice No; 65/2016

Subsequent to my initial comments on the above proposal, there has been an onsite
meeting on Friday 3™ June 2016. My comments below are due to this meeting and would
lilze to add these to your register of comments,

-

/“j -7 Jud D

No formal parking for visitors proposed. The present parking at the view point
opposite this proposed site is inadequate. OFf the 13 people at the meeting. 2 of
whom walked in. The motor vehicles present were already chaotic and
insufficient spacing for these vehicles. In the manifesto it is envisaged that there
will be seating for 50 people. Therefore a probable 25 vehicles. There is also no
safe turning or parking for any buses that will visit this site. In the light of these
numbers there is inadequate parking. Any extra parking bays would increase the
site foot print over the 300 square meters; there removal of indigenous vegetation
would institute a full E1A.

No addressing possible security issues. Vehicles parked at night would be
vulnerable to break-ins and theft. The number of criminal incidents reported in the
Femkloof Nature Reserve is of concern and criminal traffic would probably have
been as way of Rotary Way. No measures in place to safe guard any children and
their teachers visiting this site. This is a huge concern when planning scholar
activity. Therefore safety is not guaranteed!

The people that met at this meeting cleared a bag of candles from the site,
indicating & presence of other peoples using this site for possible witch craft
Initiation.

The site would be vandalised as there is neither security nor protection. Even
though the material of construction are of rock and granite, these too will be
penmanently defaced and therefore a huge possibility that the site will be
abandoned.
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Suggestion that an alternative site where safety to scholars and visitors can be
guaranteed and where further degradation of indigenous vegetation is not
permanent.

sl
7

Giorgio Lombardi MSc (Rhodes)
Warden

Vogelgat Private Nature Reserve
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The Muticlpal Manager r_ 6':5

Overstrand Municioality | GOLLABORATOR NO: 01 10 b
PO Box 20
Harmpnus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF OVERSTRAND
MUNICIPALITY: [Munlclpak Notice No. 65/2015)

The sbove notlce refers to 8 proposal 1o "conduct an Astronomy Centre on the properly concernad”,
This Is unaceeptable for reasons that Include the following:

1. Eff 243 |5 within the boundaries of the Fernkloof Naiure Reserve [FNR), which is a proclaimed
conservation area, FMR s a nallonally registered nature reserve established in terms of the
Western Cape Nature Conservation Ordinance and subject to the Netional Protecied Araas Act
(NEMPAA), which regulres that dua diligence planaing |s underiaken before o consent use that
will result in a permanant impact Is considered.

2. Proclalmed conservation areas are sel aside for the preservation of the natural environment,
Hermanus has already lost many fynbos species through developments lgnoring the duty to do
this. The Municipality should uphold the protection offered by law to our natural haritags
through réspecting the boundaries of protected areas.

3. The slte under consideration 1s1n a pristine area where no development has been provided for In
the Spatlal Development Framewark (SDF) and there is no justifiable reason for deviating from
the SDF for this proposal.

i, The Fernkloof Advisory Board (FAB) has not been consulted on this proposal.  The proposal
lgnores the draft Farnkloal Management Plan which notes the need g protect 1he Rotary Way
area from further negatlve Impacts that have caused domage lo this sensitive ridge over past
years. Any construction that invites concentraled visits from people and vehicles will have a
knock-on trampling effect an the surrounding vegetation.

5 In addition, an exposed coastal slte |5 Inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other possible
sites in the area that are far better sulled to such a facility and that will not entall the
disturbance of a protected area of natural vegetation,

My objection is not to an Astronomical Centre per se. However, the poshtioning of such a centre must not
In Itsell destroy or jeopardise other community facllitles such as FNR that are themselves freplaceablz.
Mo Astionomy Centre should be bullt on the site under consideration.

Pleasa acknowledge this comment and registor it as an objection Lo the proposed censent use.

Yours sincerel = 4 s
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Fhe Municipal Maiager
Overstrand Municipality
P O Box 20

Hermanus 7200

%Y O\W'N)
ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

Dear Sir

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”,
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR}, which is 2
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework {SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkioof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astrenomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves

irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

X\ \>
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Overstrand Municipality 7

PO Box 20 LS50 - j :
Hermanus 7200 W
Dear Sir “‘M—«J

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Motice No. 65/2016})

The above notice refars to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasens that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape MNature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will resuit ina permanent impact is considered, -

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SOF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consuited on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any canstruction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposad coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. Mo Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely |

Name: o Py %MU% ¥l Ww
Address: &5 ‘Q&M’ frd
Contact numbers:

o3 W10 561k
-
a‘iuiﬂ 1“\:| /)9
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FILE NO:

The Mumicipdl ivisnager
Overstrand Municipality
PO Box 20

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: {Municipal Netice No. 65/2016)

The ahove notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This Is unaceeptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Arcas Act (NEMPAA}, which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considared..

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should upheold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there fs no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board {FAB) has not been consulted on this propesal. The proposal
lgnores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and wehicles
will have a knock-on trampling effect an the surrounding vegetation.

5. In addition, an exposad coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust, There are many ather
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of & pratected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours Sinwriz_"/(/,/{d
fa /

e )
Name: ,?.4»—! L DPLE
Address: § Comar &y | €AmMAS LF 7, §ees
([.]‘.g?:act numbers: &892 258974¢

& Fu~t  Terd

FAMN . LABPLE T4 & CMAIL . COM
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SCAN NO:

The Municipal Manager
Overstrand Municipality

i 2 e N
COLLABORATOR NO:

PO Box 20 o

Hermanus 7200 e B %

Dear Sir Y ol

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice Mo. 65/2016)

The above notice refers to a propasal to "conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. E&rf 243 is within the boundaries of the Fernkloof Mature Reserve (FNR), which is a
proclaimed consarvation area. FMR is a nationally registered nature reserve established in
terms of the Western Cape Mature Conservation Ordinance and subject to the National
Protected Areas Act [NEMPAA), which requires that due diligence planning is undertaken
before a cansent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural envirenment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
de this. The Municipality should upheld the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framewaork (SDF) and there s no justifiable reasen for
dewviating fram the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignares the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knack-on trampling effect on the surreunding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entall
the disturbance of a protected area of natural vegetation,

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must nat in itself destray or jeopardise other community facilities such as FNR that are themselves
irreplaceable. Mo Astronomy Centre should be bullt on the site under consideration.

Please acknowledge this comment and register it as an ohjection to the proposed consent uyse,

Yours sincerely

peme: ] M LranwiAY )
Address: o B FaTT MHE ¥ A VLS
Contact numbers: 4 2% 22 &l IJ L & (8 ot 8*':1 i bR e

|."':\'I‘ \ n".t‘

a3
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[ FiLE NO:

SCAN NO:

Overstrand Municipality

P O Box 20 %.12:0

Hermanus 7200 b AG0 Ll . ot !
Dear Sir e < EaT

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: [Municipal Motice No. 65/2016)

The ahove notice refers to a proposal to “conduct an Astranomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

L.

Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality shauld uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there Is no justifiable reason for
deviating from the SDF for this proposal.

The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The propesal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

In addition, an exposed coastal site is inappropriate for astronomical ebservations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection Is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

Name:

K&-\kj].tiﬁl;\ Erver

Address: 35 Levede Si" Hevm gnng

Contact numbers:

- g lud L{!lﬁw

02.9-3) 21024

C H ol
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FILE NO:
The Municipal Manager ] -z -l erm ]
Overstrand Municipality | SCAN NO:
P O Box 20 L1 :

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: {(Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR}, which is a
proclaimed canservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation araas are set aside for the preservation of the natural environment.
Harmanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF} and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAR) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

. /
Yours sincerely

I

pame: Rdoan  Erwed
Address: 35 Lo\f{df:\g 55‘, Hermanud

Contact numbers: 018~ X1 {01'-!'-

3 .Ji.]n] g
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SCAN NO: /O
The Municipal Manager gt
Overstrand Municipality

P O Box 20

Hermanus 7200

Dear Sir 'T
C_#Ho '\U\w‘«()

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
vefore a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF} and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignares the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely 3.1 Fﬂ'ﬂg)

Name: .Jt,‘.:l/l!/l.t/u. H’QHS
adress: 37 | potebebbie Sk Mowwl Peasaul, Hermiauus

Contact numbers: % C)?B 45|‘ ?;é-?aq

B Jup K10
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FILE NO: E:-L__ m -'j-fefm

The Municipal Manager SCAN NO: OC{
Overstrand Municipality l_

P 0 Box 20 COLLABORATER NEX C1 O] Lp-L,-@;_I

Hermanus 7200

== —— - kea.l')?
Dear Sir Q H o‘\'“(qc)

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Develapment Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not Tn itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this commant and register it as an objection to the proposed consent use.

Yours sincerely K/M’t \_,ﬁ:/

Name: MDT!_ HGL HL«UAKZJ’
address: 15 |7, Dube 1eq, Hawslow, Herma s

Contact numbers’: 07]'3 25-? Scfl’-

§ Jund g
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=g I SCAN NO: s

The Municipa! Maragei . 06 T —
Overstrand Municipality % : JUN 2016 A
P 0 Box 20 COLLABORATOR NO: Ly S

Hermanus 7200 }?4'\'@ NI R

oear i " CHolveie)

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”,
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Arezs Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in @ permanent impact is considered.

2. Proclaimad conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
iznores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site [s inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.
Yours sincerely

Name: Anictre ) fwm .
asiress: 976, Pecch House, Zwelible , Hevmianus |

Contact numbers: O8z a4z E_d’éézz

g Juel 10
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The Municipal Manager | scan NO: o
Overstrand Municipality

P 0 Box 20 | . S

Hermanus 7200 COLLABORATOR NO: 07 L3

Sty

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to "conduct an Astronomy Centre on the property concerned”,
This is unacceptable for reasons thatinclude the following:

1. Eff 243 is within the boundaries of the Fernkloof Mature Reserve (FNR), which Is a
proclaimed coniservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered. -

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas,

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkicof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignoras the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site [s inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

¥ sini 1_{ .
aurs I\EE{e . \lM :

Name: C}M 69\ Mn"‘""m
Address: Qo b KoDEQTeRE
Contact numbers: O (S, D! R3]

Qg3 Trbd3s4
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rhe Municipal Manager SCAN NO: 2 Heff"’)__ i o < s
Overstrand Municipality l _Ub - 06 JUN 2016
P O Box 20 ’ %
Hermanus 7200 COLLABORATOR NO: A0 T 35 T Vi
Dear Sir e e - ~—f [

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: {Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act [NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will resuit in 2 parmanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natura!
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Farnkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-berne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My ohjection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

e DIANNE BATLE -
e Lgfgrwm VILLAGE , HECITANYS, T700

Contact numbers:

O72- 275 044 ( )
S
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FILE NO:
| EL_2M3 - Herm|
SCAN NO: _

The Municipal Manager
Overstrand Municipality
POBox20

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: {(Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the Mational
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consént use that will result in a permanent impact is considered,

2. Praclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.
Yours sincerely

Name: Cﬁ"mtt’é Er 4 Q-1 15

Addrass: Vj | ﬁta\]ﬂ?jp V”/l/m > L”Wﬂ ﬂﬂ. Lj

Contact numbers:

- |9 b0e

3 Jus

T¥




422

103,122

FILE NO:
[ Cr2x -Herm |
Vhe Municipal Manager | SCAN NG: U

Overstrand Municipality l OLF

PO Box 20 ’ 2
Hermanus 7200 OLLABCRATOR HD.GI_{_D r?{‘" 5:1-
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ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: {Municipal Notice No. 685/2016)

Dear Sir

The above notice refers to a proposal te “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Canservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The propasal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site Is inappropriate for astronomical observations, due to
particulate interference from water wvapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

Name: Méﬁ’}l&[& V\"' )61/‘0 -
Address: R f:&{V\QLU'( \/n‘{(

Contact numbers:
028 312 )k ‘)@(’

7;9 3 Jud
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The Municipal Manager
Overstrand Municipality
PO Box 20

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice Mo. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered,

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is na justifiable reason for
deviating from the SOF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal, The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

Name: Cjal'\mv\n Vm
Address: 13 F@rv«hicﬁfg Vl“@tﬂt’,

Contact numbers:
022 Riz2 e

W 3 dust thd
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["FILE NO:
The Municipal Manager LMM“WW ]
Overstrand Municipality SCAN NO:

P O Box 20
Hermanus 7200

QA

Dear Sir

ERE 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which raquires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered. k

2. Proclaimed conservation areas are set aside for the preservation of the natural envirenment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB} has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
aver past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical ebservations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
ireplaceable. No Astronomy Centre should be built an the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Bab@s ¢
Hermanus
—z00

Yours sincerely

e | Liagl C - Duem
Address:

Contact numbers: 03'-5-, (93 tF 0.7—7(?.

8 Jun i ‘["[ Cyv\ain S
SP
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FILE NO:

~ The Municipal Manager SCAN NO: o [
Overstrand Municipality i of

P OBox 20 : L]
Hermanus 7200 COLLABORATOR No; O L é?

. e ]
Dear Sir

ERF 243 ROTARY WAY HERMAMNUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2014)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR}, which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the pratection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this propoesal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site s inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that ara far better suited to such a facility and that will not entall
the disturbance of a pratected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre

must not in itself destroy or jeopardise other community facilities such as FNR that are themselves

irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

{c\ &%\/ii?

Name: Y _cx —\e %(\&'\-'ﬁ

Address: |b Spovve—2\o N et H:‘!f

Contact numbers: >8L2 0 h~o—e
Ok 3250204
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FILE NO:
EL maa-Herm |
The Municipal Manager =~ ~| SCAN NO; -
Overstrand Municipality [ 65

P O Box 20
Hermanus 7200

-
SBLLABORATOR NO; ] O "I (O

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

Dear Sir

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”,
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Mature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act {NEMPAA), which requires that due diligence planning 1s undertaken

PR before a consent use that will result in a permanent impact is censidered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted an this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself dastroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

\) e R
Mame: (_)u( q_:\f: :
Address: e %\Dc\rym\._o-:}L S'* \‘}QNW\_CV-\L-LS

Contact numbers:

CR23u332 7.
i Jummﬁ’ﬁ’
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FILE NO:

The Municipal Manager
Overstrand Municipality
P O Box 20

Hermanus 7200

Dear 5ir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR}, which is a
proclaimed conservation area. FNR s a nationally registered nature reserve established in
tarms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA}, which requires that due diligence planning is undertaken
before a consent use that will fesult-in a permanent impact is considered. “

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been providad
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need ta protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of naturai vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built an the site under consideration.

Plaase acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

Name: & ADarE
Address: Y& B &T Welnnaus

Contact numbers: ¢~ 4 {39 6232

< Jus g
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109/122

-~The-Municipal Manager
Overstrand Municipality
P O Box 20
Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers ta a propasal ta “conduct an Astronary Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is. undertaken
before a consent use that will result in a permanent impact is tonsidered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4, The Fernkloof Advisory Board (FAB} has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many cther
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation,

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration,

Please acknowledge this comment and register it as an cbjection to the proposed censent use.

Yours sincerely U\,\cmiﬁﬁ \ L) ATy
Mame: g A( pll ® FF’H’T w'
Address:

Contact numbers: HEW ff MUS\

(028 Z1H197%
a Ju, g ,7—3?
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e,

The Municipal Manager
Overstrand Municipality
P O Box 20

Hermanus 7200

<EAT
C_He [.L'u\'ﬁ-()

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

Dear Sir

The above natice refers to a proposal to “conduct an Astronomy Centre on the property concerned”, k.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Mature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered. —- -

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos spacies through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4, The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves

irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

IneveE  pverlee
ol X6 Wm\’uf{/\‘ﬂ (%%

Contact numbers; l)réwww
L(}LQ L

Yours sincerely

8 Junl i (?\‘,)O
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FILE NO:

sy The Municipal Manager
Overstrand Municipality
PO Box 20
Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronamy Centre on the property concerned”,
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FIR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act [NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this cornment and register it as an objection to the proposed consent use.

Yours sincerely
Name: SW LO\:D ukg\( Cﬁ £
S e A SRRSO S [T

==\ K «

i
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The MunicipalTvianager
Overstrand Municipality
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[ FILE No:

LE‘L..M":»—}B,H

SCAN NO;

el

PO Box 20 U

Hermanus 7200 —(-g_“-—m
' .

Dear Sir C-'H Ok\‘q‘\”)

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1.

Erf 243 is within the boundaries of the Fernkloof Mature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Westarn Cape Nature Conservation Ordinance and subject to the Mational
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.’

Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hearmanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any censtruction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable, No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

Name:/Q/{éw

AIress: 72 ey fo  (hus LN .ﬁﬂﬂ..;f} }PG‘ZMM:(J) Y200
Contact numbers: '

§ Junt 016 /P&J

ef 32297 P
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FILE NO:
= q*'c'b ngm

SCAN NO: - eeEte =iy

The Municipal Manager
Overstrand Municipality
P O Box 20

Hermanus 7200

Dear Sir - : C_ \.{& l\q\;uj

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established In
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
before a consent use that wil result in a permanent impact is considered. -

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site Is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entall
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
ireplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

Bl . ;47,5%44
Addrzss ;’Dé AIPA ﬁ?i
Contact numbers:  2¢f 7 é?& M

{ 9 Jud 4w
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114/122

\,‘Eas A A%

Tha Municipal Manager
Overstrand Municipality
PO Box 20

Hermanus 7200

Dear s Rt )
ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1, Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR}, which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAA), which requires that due diligence planning is undertaken
hefore a consent use that will result ina permanent impact is considerad.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3, The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The propesal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits fram people and vehicles
will have a knack-cn trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation,

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irraplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely €0

e

Narme: S h iy E‘YW (e
Address: "-;? Sk, Hermusy

Contact numbers 0a4s-"731200 14
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[FILE No:

| S22 2N -Herm |
SCANNO: — —

The Municipal Manager
Overstrand Municipality
PO Box 20

Hermanus 7200

Dear Sir : . . C...!-\ ‘3\{”"’*:{)
ERF 242 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No, 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act {NEMPAAJ, which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty ta
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely ( UQM HOO _.srraﬁ/ el—

name: Cavel van Ho <fralew
Address: P O.Aox |_':;é»é, Hermanus 720@
Contact numbers: (V) (2 DA{?C’/ 082 2321 88!l

Lot e .
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Cverstrand Municipality
PO Box 20
Hermanus 7200

" The Municipal Manager i 5 : j

Dear Sir
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FILE NO:
Tl NS - Her |
SCAN NO: i1 i =

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: {Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Cenitre on the property cancerned”.
This is unacceptable for reasons that include the following:

1.

Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (MEMPAA), which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignores the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

In addition, an exposed coastal site Is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely /2 u_,,\ ;—/—u-n-—Tv“fr\T‘.}a— Ul

Name: Qngrory P-vprn HevertTRATEN
Address: po Box /566, HELM A yr F2e0

Contact numbers:

02824040 J 0fPZ90Rs RS
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Yagr/hon!

Loretta Gillion - Proposed New Astronomy Centre

From:  "John & Heather Dearn" <deam@telkomsa.net}
To: <loretta@overstrand.gov.za>
Date: 03/06/2016 01:48 PM

Subject: Proposed New Astronomy Centre

Dear Madam,

My husband and | would like to register our objection to the proposed new Astronomy Centre, using part
of the Fernkloof Nature Reserve. The Nature Reserve is one of the Iast of its kind in South Africa, and
there are many species that are found nowhere else, which should be zealously guarded to ensure their

survival,

Too many times the Nature Reserve is being whittled away. for the sake of supposed 'progress'. | would
refer fo the cutting off of one section to allow the Golf Estate to be built in Fernkloof, and also the
proposed By-Pass (which we deem to be totally unnecessary), to name but two. Please do not make
the Astronomy Centre a third instance. Before you know it, the Reserve will have been cut up into tiny

pieces instead of being guarded diligently.
Yours faithfully,

Mr. G. J. & Mrs. H. Deam

This email is free from viruses and malware because avast! Antivirus protection is

active,

/IP 3 JUH G

file:///C:/Users/loretta/AppData/Local/Temp/XPgrpwise/5751 8ABOHermanusMunpos... 2016/06/06
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The Municipal Manager
Overstrand Municipality
P O Box 20

Hermanus 7200

Dear Sir

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONWSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: {Municipal Notice No. 65/2016)

The above notice refers to a praposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Mature Reserve (FNR), which is a
proclaimed conservation area. FMR is a nationally registered nature reserve astablished in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Proiectad Areas Act (NEMPAA], which requires that due difigence pianning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed canservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Munlcipahw should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area whare na development has been provided
for in the Spatial Development Framework (SDF) and there is no Justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been cansulted on this propasal. The propasal
Ignores the draft Fernkloaf Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years, Any construction that invites concentrated visits from people and vehicles
will have a knack-on trampling effect on the surrounding vegetation.

5. In addition, an exposed coastal site is inapprapriate for astronamical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My ohbjection is not to an Astranomical Centre per se. However, the positioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselvas
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

Name: E : A 3 S’IZN MM
Address: M AV (o )
Cnn;:: num%zrs: ShE i » Negiv 2 ‘F#f} }%3

PRLEE sty
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The Municipal Manager i_ = '53-13-3 i HM 2 _E

Overstrand Municipality  § SCAN M. 3
P O Box 20 i j 3 "

H us 7200 e g
Eial [ COLt.ﬁgu.?ﬂ-u‘R Nu{-qo bo Sb

Dear 5ir ; L ey 7

ERF 243 ROTARY WAY HERMANUS; PROPOSED CONSENT USE L TRUTER ON BEHALF OF
OVERSTRAND MUNICIPALITY: (Municipal Notice No. 65/2016)

The above notice refers to a proposal to “conduct an Astronomy Centre on the property concerned”.
This is unacceptable for reasons that include the following:

1. Erf 243 is within the boundaries of the Fernkloof Nature Reserve (FNR), which is a
proclaimed conservation area. FNR is a nationally registered nature reserve established in
terms of the Western Cape Nature Conservation Ordinance and subject to the National
Protected Areas Act (NEMPAAj, which requires that due diligence planning is undertaken
before a consent use that will result in a permanent impact is considered.

2. Proclaimed conservation areas are set aside for the preservation of the natural environment.
Hermanus has already lost many fynbos species through developments ignoring the duty to
do this. The Municipality should uphold the protection offered by law to our natural
heritage through respecting the boundaries of protected areas.

3. The site under consideration is in a pristine area where no development has been provided
for in the Spatial Development Framework (SDF) and there is no justifiable reason for
deviating from the SDF for this proposal.

4. The Fernkloof Advisory Board (FAB) has not been consulted on this proposal. The proposal
ignares the draft Fernkloof Management Plan which notes the need to protect the Rotary
Way area from further negative impacts that have caused damage to this sensitive ridge
over past years. Any construction that invites concentrated visits from people and vehicles
will have a knock-on trampling effect on the surrounding vegetation.

5, In addition, an exposed coastal site is inappropriate for astronomical observations, due to
particulate interference from water vapour and wind-borne dust. There are many other
possible sites in the area that are far better suited to such a facility and that will not entail
the disturbance of a protected area of natural vegetation.

My objection is not to an Astronomical Centre per se. However, the pesitioning of such a centre
must not in itself destroy or jeopardise other community facilities such as FNR that are themselves
irreplaceable. No Astronomy Centre should be built on the site under consideration.

Please acknowledge this comment and register it as an objection to the proposed consent use.

Yours sincerely

P :*27*‘-—':—;:_.

Naig: €8s v raieim gy Roa soi, He tnaaves 720 o
Address: 119 widbrovice a5,

Contact numbers: 2824259 <€ 7L
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C L ollo )
2 Mossel River Drivz - i
Kwaaiwater
Hemmanus
7200

21% May, 2016
Municipal Manager
Overstrand Municipality
P.O. Box 20
Hermanus
7200

Dear Sir,

ERF 243, ROTARY WAY HERMANUS, OVERSTRAND MUNICIPAL AREA :
PROPOSED CONSENT USE : L TRUTER ON
BEHALF OF OVERSTRAND MUNICIPALITY

With reference to the above notice No. 65/201 6 in the Hermanus Times issue
of 5" May 20186, requesting the establishment of an astronomy centre on erf
243 on RotaryWay | wish to comment as follows.

- Although erf 243 falls well within the boundaries of the Fernkloof
Nature Reserve, no mention is made of this in the notice. This could be
misleading as readers might think that the request is in an unprotected
area.

- While | have no objection to an astronomy centre per se, the siting of
structures such as those proposed by the Astronomy Society are
inappropriate and unconnected to the purpose of a proclaimed reserve
such as Fernkloof

- In the past applications for other structures and activities, such as an
art gallery and Zip-line activities, that would impact the natural
environment of the reserve have been rejected because they were
unrelated to the reserve, would cause damage to the protected fynbos
and would set a precedent. This application is no exception.

- The amount of fynbos that would be destroyed would not be confined
to just the footprint of the proposed structures but trampling by builders
and construction vehicles would damage an area significantly greater
and would almost certainly trigger the need for an EIA.

- The proposed structures would be an eyescre to regular users of the
reserve.

For the above reasons | object to the construction of this or any other

structures outside of designated development nodes and hope that the
Overstrand Municipality will direct the applicant to find an alternative site.

Yo_t:_l faithfully, FILE NO: &{ES!: pgg :3&5;;

David Beattie

8 NG
iﬁi idﬂ O SS I; |
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Comments on ERF 243, Rotary Way, Hermanus, Overstrand Municipal Area:
proposed consent Use.

On the onset | would like to make it very clear that the local astronomy club prasents wonderful
pregrammes and an astronomy centre would be an asset. However | do not believe that ERF 243 is
the most suitable site for the following reasons.

ERF 243 is situated inside the boundaries of Fernkloof Nature Reserve, a proclaimed local nature
reserve. Itis therefore subject to the National Protected Areas Act (NEMPAA). This site also falls in

the Overberg Critical Biodiversity Area Inland Corridor.

Femkicof is situated in the Overberg sandstone fynbos and is nationally regarded as a critically
endangered habitat (Mucina and Rutherford 2006). Some plants observed by renowned botanist
Sean Privett are considered threatened (Report presented to PHS Consulting 12 October 2012.)

This site is not included in the current, but yet not completed Fernkloof Managemant Plan. This site
doesn’t even feature on any proposed development nodes.

The new Environmental Zonation overlays will not permit any construction in visibly sensitive areas,
like ERF 243,

This proposal started in 2011, 5 years have passed. So the Astronomy Club has had ample time to
peruse other alternatives rather than erect an amphitheatre in a proclaimed nature reserve. Other
alternatives have been sugzested Kawarderskraal, Hemel n Aarde Valley and a mobile unit.

Dr Deon Kuhn past CEO of the Hermanus Magnetic Observatory remarks that; Hermanus as a coastal
town is not nearly suitable for astronomical work, even at an amataur level. Firstly the moisture in
the air seriously distorts telescope images, and may even prevent any worthwhile observations at
times when the relative humidity is high enough to form fog or clouds.

Freida Lloyd, Hermanus tourism records that Fernkloof is the top destination for pople visiting
Hermanus, Should we really be carving up our natural asset? Thus the pracautionary rufe must apply
to this site.

The foot print for vehicles visiting the centre, say 60 {dimensions 3.2m % 1.7) = 326m? way above the
proposed 288m?. If the centre would attract more visitors, where would one accommodate the
vehicles and visitors? Therefore more land would be sought.

FILE NO: e
[ would suggest exploring other suitable sites. I en o 'LLQ__J I
SCAN NO:
Giorgio Lombardi MSc (Rhodes) L5 |
Warden COLLABORATOR 80: ] O 2. 229
17 HAY ZMB TUKYIG
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ANNEXUREE 1/25

P-A T heart
Gi uld Stoep)
b Courly s
REF: #1406 TrLeno: EL 243-Hm

21 July 2016

Overstrand Municipality

For Attention: Ms H. van %%

el

P.O Box 20

;‘2363‘3"“5 ' | COLLABORATOR NO:
| 562 /1505

Sir

PROPOSED CONSENT USE: PORTION OF ERF 243 HERMANUS
With reference lo the above and comments received from the attached list of people and institutions.

Objectors to a large extend made use of the same letter of objection, which they signed, others a
letter confirming their support of the Whale Coast Canservation objection and a small number of other
individuals wrote their own letters. Our comment and response below.

1. Whale Coast Gonservation (WGCC) (supported by

Objection / Comment

Qur Comment

The WCC supports the proposal of the Astronomy
Education Centre (AEC) within the Overstrand area.

Noted.

The WCGC howsver strongly opposes the placement
of the AEC within the Fernkloof Nature Resarve. The
legitimacy of the process used by the Overstrand
Municipality is questicned. The Management and
Use of the Nature Reserve is governed by the
Western Cape Nature Conservation Ordinance and
its management use are subject to the National
Environmental Management: Protected Areas Act
No. 57 2003. It is believed that the proposal is in
conflict with this Act.

It is noted that the construction foolprint would
excead 300m# and therefore trigger a NEMA listed
activity. It is also mentioned that the proposed
footprint excludes a parking area.

WCC request evidence that the provisions of the
NEMA: Protected areas Act and also the NEMA 107
1998 as amended have been complied with.

With reference to Section 40(1) of the Protected
Areas Act quoted by the WCC, please see below
our response in 1.1 below.

Flease note astronomy is part of nature and the
intent is to do environmental education. Act 57 of
2003 does not prohibit the development of small
scale low impact environmental education nodes.

One of the reasons why the sight was selected is
because of the existing parking area. No
additional vegetation needs to be removed for
parking.

Please see attached the letter from NEMA,
confirming that no listed activities are triggered.

The proposal is incongistent with the purmpose for

L. du Toit BA {Hons Arch), BA M TAP (Steil), TRP,, F. Truter Pr L (SA&), BSc (Geomatics / Land Surveying) UCT, MLP.LS.
PO BOX 1085, BREDASDORP, 7280 » TEL: 028 424 1545 » FAX: 025 425 2065 » E-MA|L: towncountry@vodamail.co.za
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which the Nature Reserve was proclaimed.

Request for evidence that the proposal is compliant
with Section 40 (1):

;gwmﬂiﬁihwml%wl%umntmmmmh

“The mandgement aothariy must menage the reg-
(oo fo the pmose for which wos ecret g
(i Gezandance with

{1tk manogement plan for the areg;

1) s Act, the Bocversty Act the Motoed)
) appicable provincil leghiotion, .*

o Management Act

Please see 1.1 below,

1 The Fernkloof Management Plan does not permit
use of the Reserve for an atronomy centre.

Request from WGG would like to see how the FMP
makes provision fer the building and operation of the
proposed astronomy centre.

Seetion S {1) of the Act makes provisian far the thoril
ativities within the Resetv but 50 [2) clearly states that:

o permit cartain

“An acsiulty aftowad in terms of subsection (1) o) er ) may mot negarivaly ffect the
B

sl of ory speci sy the 5
of the rosture reserye” G
WL raquasts that the Oy d ity sh "
pality study b
camed aut by 3 sdtably g d e

propased astronemy centre will not Wa&eﬁ&ewml of any specles lmor
wwﬂsm&elmmmmwoqdvpmﬂmummm.

The Femkloof Managemsnt Plan, 2016 stales
the following:

‘G.2 Eco-Cultural Tourism and Marketing The
Overstrand Municipality has the mandate to
sustainably develop the FNR within the
framework of its approved Integrated
Environmental Management and Conceptual
Development Plan (COP). Such development will
be undertaken to help ensure the long-term
environmental and economic sustainabifity of the
FNR, whilst respecting and giving access to the
Nature Reserve's natural and cultural heritage
features."

Management Plan specifically mentions the
astronomy centre that was already approved in
principle in 2009,

A botanical study has been carried oul that
confirmed that the proposed area is suitable for
what is proposed, especially due to the area
being previously disturbed.

WCC contends that the Owerstrand Municipality
needs to propose amendments lo the Fernkioof
Nature Reserve Management Plan that allow for the
construction and operation of facilities such as the
proposed AEC, and to subject these to plublic
participation and approval by the MEC at provincial
level.

The Fernkloof Integrated Management Plan,
June 2016 has as far as we could establish not
besn finalised / approved yet and mentions that
there is an in-principle decision that remains in-
force.

In the 2016 version, the following is mentioned in
the FNRMP:

‘E.1.1 Astronomy Centre The development
proposal by the Hermanus Astronomy Ciub
includes an observatory equipped  with
telescopes and a small amphitheatre for the
presentation of educational classes and falks on

L du Toit BA (Hons Arch), BA M TAP (Stall), TRP., F. Truter Pr L {SA}, BSc {Geomatics / Land Surveying) UCT, MLP.LS.
PO BOX 1085, BREDASDORP, 7260 « TEL: 026 424 1545 = FAX: 028 425 2085 » E-MAIL: towncountry@vodamall.co.za




444

3725

astronomy. An in-principle decision, subject to
regulatory processes, was taken by the
Overstrand Council on 1 Seplember 2009 fo
lease a portion of Erf 243 Rotary Drive to the
Hermanus Astronomy Club for the construction
of the Astronomy Centre. The Council Decision
remains in force until reviewed or annulled witfin
a formal process. The In-Principle decision
issued by Council for the leasing of a portion of
the nature reserve fo the Hermanus astronomy
cenire, however, is subject to the following
applications:

i) A consent use application in terms of the
Overstrand Wide Zoning Scheme of 2014;

i) Basic Assessment and Environmental
Authorisation in terms of the NEMA EIA
Regulations 2010; Both processes must take
cognizance of the relevant provisions of the 2212
NEM:FPAA  RAegulations for the Proper
Administration of Nature Reserves and require
full public participation prior to the matter being
referred to Counci! for a Decision.’

The current application is then exactly for that. It
was however already confirmed that an
applicaion in terms of the NEMA EIA
Regulations 2010 is not required.

The WCC believes that the proposal will require
authorisation in terms of NEMA regulations.

Comment from the Depariment of Environmental
Affairs has been obtained and none of the listed
activities are triggered. Please see attached.

1.1 Gompliance with Section 40(1) the Protected areas Act No 57 2003;

In terms of the Act ‘the

In terms of the Fernkloof

management authority must | Management Plan
manage the area-

Compliance of the Proposal

a) Exclusively for the
purpose for which it was
declared

In terms of the Fernkioof
Management Plan, the purpose
of the Management Plan: The
FNAR delivers impaortant
ecosystern services and is a
source of spiritual and cultural
wellbeing, and outdoor
recreation for the inhabitants of
and visitors to Hermanus.

We belisve the proposal for an
outdoor  amphitheatre  for
purposes of Daytime Education
Astronomy that would include
information on sundials, sun
telescopes and / or anything to
do with daytime astronomy, is
completely in line with the
purpose of the Reserve. It will
allow for night time astronomy,
with plafforms where visitors
could mount there telescopes. It
will further be used as a
formalised meeting point, inside
the proclaimed Fernkloof Nature
Reserve, where small  tour

L. du Tait BA {Hons Arch), BA M TRP (Stell.), TRP,, F. Truter Pr L (SA), BSc (Geomatics / Land Surveying) UCT, M.IP.LS.
PO BOX 1085, BREDASDORP, 7280 « TEL: 028 424 1545 » FAX: 028 425 2085 » E-MAIL: towncountry@vodamail.co.za
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groups could stop to enjoy and
investigate the natural
environment with prior
arrangement. The amphitheater
facllity could be used as
gathering point for information
sessions on especially the
botanical significance of the
park.

b) In accordance with
i} The managementplanof |i) The management plan

the area mentions the proposal for the
amphitheater inside the reserve
and in the document it is
mentioned that it was approved
in principle and remains in force.

i) The proposed area is not
located in a development
nede, but one could say that
it is located at a developed
node. A far road exist to the
site, a parking area is in

The proposed location is place, electricity pylons cross

however not indicated on the past the site Since the

zonation plan. Management Plan has not
been approved, it can still be
amended and included in the
zonation plan,

ii) This Act, the Biodiversity i) Comment from MNEMA has
Act, the National been received that confirms that
Environmental Act the activity is not a listed activity.

i} Any applicable provincial iii} We do not believe that the
legislation,...' proposal impact on any ofher

provincial legislation.

2. Dr P. Milier

Objection Our Comment

The proposal is unacceptable, due to Erf 243
being within a proclaimed Mature Reserve.
According to Dr Miller the legislation requires that
‘due diligence planning is undertaken before a
consent use that will result in a permanent impact
is considered'.

The June 2016 Femkloof Management plan states
that the 2009 approval for the Astronomy clubs
amphitheater remains in force until reviewed or
annulled. This document even lists what is
required for this decision to be taken:

a) Aconsentuse
b) NEMA approval

These comments are a result of the consent use
and DEARDP confirmed that no listed activities are
triggered.

Comment that the development footprint has been
reduced to circumvent the need for an EIA. It is
mentioned that by including even minimal parking,

The site was chosen partially because it is already
disturbed and also because there is an existing
parking area.

L. du Toit BA (Hons Arch), BA M TRP (Stell), TRP., F. Truter Pr L (S4), BSc {Geomatics / Land Surveying) UCT, MAP.LS.
PO BOX 1085, BREDASDORP, 7280 » TEL: 028 424 1545 = FAX: 028 425 2085 » E-MAIL: towncountry@vodamail.co.za
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the coverage will raquire an EIA.

Comment that by definition conservation areas are
set aside for the preservation of the natural
environment. Dr Miller says that the Municipality
should uphold the protection offered by law to our
natural heritage through respecting the boundaries
of protected areas.

The Fernkloof Management Plan states:

'‘G.2 Eco-Gultural Tourism and Marketing The
Oversirand Municipallty has the mandate to
sustainably develop the FNRA within the framework
of its approved Integrated Environmental
Management and Concepiual Development Flan
(CDP). Such development will be undertaken to
help ensure the long-term environmental and
economic sustainability of the FNR, whilst
respecting and giving access fo the MNature
Reserve's natural and cultural hernitage features.’

The site under consideration is a pristine area
where no development has been provided for in
the SDF. There is no justifiable reason for
proposing a deviation from this framework for this
proposal.

The site is not a pristine area. The area on which
the educational sile is proposed, is a 315m?
disturbed area, with the parking area close by,
along with a large ESKOM line traversing the site
nearby. A tar road provides access with an parking
area. The SDF does not propose development an
this specific area, but it does mention lhe
application that was previously approved and still
in force.

Gomment that the proposal is & deviation from the
Fernkloof Management Plan. It contradicts the
development nodes envisaged in the plan. The
plan notes the need to protect Rotary Way area
from further negative impact.

The lease area has been approved in 2009 and
this is also acknowledged in the FMP text.

The proposal will add value and will not have a
negative impact on Rotary Way.

The concentration of people and vehicles due to
the new construction will cause ‘n knock-on
trampling effect on the surrounding vegetation.
This effect can be seen in the trampling of the
vegelation adjoining the viewing area that is
opposite the proposed site,

The viewing area is not a structured, formally
developed area fthat provides visitors with
boundaries.

The proposed educational facility however, makes
provision for a screened walled in arsa with
boardwalks, to ensure visitors do not trample any
surrounding area.

No site in the reserve should be considered,
unless it forms part of the development nodes
noted. Construction within the reserve should be
restricted to developments thal enhance the
reason for which the reserve was proclaimed.

The site has been carefully selected, after
considering different alternatives. Reasons for
salecting this site, includes:

= The facility, with a footprint of 288m? is
proposed on an already disturbed area. The
previously disturbed area is approximately 315m?
and marked out on the attached SDP.

- The site is located immediately next to an
existing tarred road. No additional road
infrastructure and therefore disturbance of natural
vegetation are required.

2 There is an existing public parking area,
used by busses and individuals currently visiting
the lookout paint.

- The site is not on a ridgeline, therefore
minimising visual impact.

- The impacted area is below the skyline,

L. du Toit BA (Hons Arch), BA MTRP (Stall), TRP., F. Truter Pr L {SA}, BSc (Geomalics / Land Surveying) LCT, MLP.LS.
PO BOX 1085, BREDASDORP, 7260 = TEL: 028 424 1545 = FAX: 026 425 2085 » E-MAIL: towncountry@vedamail.co.za




447

6/25

which will limit light pollution impact for observation
purposes.
= The distutbed area is surrounded by
fynbos, making it also suitable for botanical
education.

An exposed coastal site is inappropriate for
astronomical observations, dug to reasons listed
by Dr Miller, It is mentioned that the site was only
selected for reasons of convenience. There are
sites that are better situated that would not entail
the disturbance of a protected area of natural
vegetation.

The facility will have a strong focus on daytime
astrenomy and there will be at least two solar
telescopes. The site is however already used on
oecasion at night and proofs to be satisfying to the
amaleur astronomers making use of it.

The site was specifically chosen because it is
already disturbed and it serve the pumposes for
night time observation.

The concept of a fixed facility should also be
reconsidered. It is mentioned that common
practice elsewhere is lo use an observations
trailer, “fully equippad with  the necessary
technology, which can be taken to various sites as
needed. Dr Miller is op the opinion that this option
would be more flexible and cheaper.

With the focus on daytime astronomy, there will be
engineered granite tablets (like the information
tablets at the Gearing's Point sundials) on ALL
interior vertical surfaces will be engraved with
educational themes such as:

e Milestones in Astronomy (staring with

Aristarchus in 297 BCE)
* Giants in Astronomy (also staring with
Avristarchus in 297 BCE)

* The Moon, our nearest neighbour, and its
role in solar & lunar eclipses and its
dominant influence on tides
The Solar System and how it was formed
Qur Galaxy - The Milky Way
Our place in the Universe
Exo-planats
Steilar Evolution (The Birth and Death of a
Star)

« Fingerprintng  the  Universe  via

Spectroscopy
-
- A North-facing 1.7m high Projection Wall
with engineered granite engraved information
tablets

A mobile site will only benefit a handful of people
and the benefit as an educational center will be
lost.

Comment that the objection is not against the | MNoted.
Astronomical Centre, but against the positioning.
The benefits of the Centre are lurther
acknowledged.
3. MrG.J. & Mrs H. Dearn
Objection Qur Comment

The MNature Reserve Is one of the last of its
kind in South Africa and there are many

The Municipality already approved the lease
area approximalely 7 years ago. It remains

L. du Toit BA {Hons Arch), BA M TRP (Stell), TRP., F. Truter Pr L {SA), BSc (Geomatics / Land Surveying) LUCT, MIP.LS.
PO BOX 1085, BREDASDORP, 7260 = TEL: 026 424 1545 « FAX: D28 425 2085 « E-MAIL: towncountry@vodamailcoza
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species thal are found nowhere else and
should be ‘zealously guarded to ensure their
survival',

The cutting off of one section to allow the Golf
Estate to be built in Fernkloof and the
proposed By-Pass are mentiohed as
previously developments that impacted
negatively on the reserve. Concern that the
Reserve will be cut up, ‘instead of being
| guarded diligently’.

part of the reserve and will contribute towards
the educational facilities in the reserve.

4. David Beattie

Objection /| Comment

Our Comment

No mention was macde of Erf 243 being within
the boundaries of the Femkioof Nature
Reserve in the notice that was distributed. It
could be misleading and readers could think it
is an unprotected area.

Even though the notices didn’t mention it, the
application did however make it very clear that
the site is within the Reserve.

No objection to the facility, but objects against
the siting of structures. It is inappropriate and
uncennected to the purpose of a proclaimed
reserve such as Fernkloof.

Looking at the purpose of the reserve, it is
believed that the reserve is the ideal position
for what is proposed.

Previous applications, such as art gallery and
zip-line have been rejected, because they
were unrelated to the reserve, would cause
damage to the protected fynbos and would set
a precedent.

The proposed amphitheater has already been
approved by Council and would under the
previous Scheme Regulations, not have
required a town planning application. The
proposal will not cause damage to protected
fynbos and should there be any fynbos on the
development area, it will be replanted in a
suitable area.

The proposal can't be compared to previous
proposals because in this case it relate to
environmental education that is compatible
with e protected area.

The area that will be disturbed will be larger
than the footprint of the proposed structures
and would almost certainly trigger an EIA.

The proposed development site is slightly
smaller than the already disturbed area. With a
strict Construction Management Plan in place,
care will be taken to ensure no footprint is kept
to a minimum. No EIA required, DEA&RDP
clarification in hand.
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The proposed structures would be an eyesore
to regular users of the reserve.

The visual impact of the structures will be
mitigated with a vegetated berm. The site is
however located in an area that's already
traversed by an ESKOM line and immediately
next to a tarred road.

5. Antony D van Hoogstraten

Objection / Comment

Qur Comment

Unacceptable because the applicant has
purposely scaled the proposed building down to
295m2 to avoid an EIA. The vehicle parking
implications of the proposals have been ignored
and would increase the disturbance to over
300mz. ) i

The development will make use of the existing
parking area. Since visits wil bs by prior
arrangement, the number of visitors and
vehicles will be controlled.

It is completely unacceptable in terms of the
draft management plan which does not make
provision for this proposal in its zonation.

Even though the draft management plan
doesn't indicate the location of the proposal, it
does mention it in the text. In the future revision
of the document, the facility can be included in
the zonation.

6. Various Objectors:

Objection / Comment

Our Comment

The proposal is unacceptable due to the site
being located inside the Femkloof Nature
Reserve, which is a proclaimed conservation
area. Being subject to the National Protected
Areas Act (NEMPAA), it requires that due
diligence planning is undertaken before a
consent use is considered.

The June 2016 Fernkloof Management plan
states that the 2009 approval for the Astronomy
club's amphitheater remains in force until
reviewed or annulled. This document even lists
what is required for this decision to be taken:

a) A consent use
b) NEMA approval

These comments are a result of the consent
use and DEA&DP confirmed that no listed
activities are triggered.

Proclaimed conservation areas are set aside for
the preservation of the natural environment.
The Municipality should uphold the protection
offered by law to our natural heritage through
respecting the boundaries of protected areas.

The Management Plan and also protected
areas act, does make provision for the use of
Nature Reserves in a sustainable way. Inclusion
of the amphitheater will broaden the use of the
Reserve and should open it up to even a larger
tourist group.

The site under consideration is a pristine area
where no development has been provided for in
the SDF. There is no justifiable reason for
proposing a deviation from this framework for this
proposal.

The site is not pristine and has been previously
disturbed. A botanical report prepared for
purposes of the proposed development,
indicated that the site was suitable for what is
proposed.

L. du Toit BA (Hons Arch), BA M TRP (StelL}, TRP., F. Truter PrL (SA). BSc (Geomatics / Land Surveying) UCT, MLP.LS.
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The Femkloof Advisory board has not been
‘consulted on this proposal. It contradicts the
development nodes envisaged in the draft
Fernkloof Management plan. The plan notes the
need to protect Rotary Way area from further

negative impact.

The FMP mentions that the lcase area was
previously approved and that the approval
remained in force. The Advisory Board
therefore knew about the development.

Any concentrated visits from people and
vehicles will have a knock-on-trampling effect
on the surrounding vegetation.

The development will be well demarcated and
supplied with boardwalks. Visits to the site will
further be by appointment and numbers
therefore controlled.

An exposed coastal sile is inappropriate for
astronomical observations, due to reasons listed in
the objection. There are sites that are belter
situated that would not entail the disturbance of a
prolected area of natural vegetation.

The focus of the development is for daytime
astronomy. Current night time users do
however find the site to be satisfactory.

Comment thai the objection is nol against-the | Noted
Astronomical Cenire, but against the positioning.

7. Hermanus Botanical Society
Objection / Comment Qur Comment

The proposal is unacceptable due to the site
being located inside the Femkloof Nature
Reserve, which is a proclaimed conservation
area. Being subject to the National Protected
Areas Act (NEMPAA), it requires that due
diligence planning is undertaken before a
consent use is considered.

The lease area was already approved in 2009
and various pre-planning studies conducted,
that included amongst other a botanical
assessment.

The Management Plan does however
acknowledge the possibility of the future
amphitheater, due to the in principle approval
still be in force.

Proclaimed conservation areas are set aside
for the preservation of the natural
envirenment. The Municipality should uphold
the protection offered by law to our natural
heritage through respecting the boundaries of
protected areas.

The Open Space 1 Zoning (Nature Reserve)
specifically makes provision for a consent use
for an environmental facility, that includes
educational facilities in a nature reserve. The
proposed educational facility will add value to
the nature reserve and attract an even wider
audience.

The HAC has no particular interest in the
conservation and preservation of the natural
environment and is therefore an inappropriate
body to be allowed to lease any land within the
FNR

The HAC is just as much related to nature and
education with regards to daytime astronomy
is wvery appropriate outside in the natural
enviranment.

The site under consideration is a pristine area
where no development has been provided for in
the SDF. There is no justifiable reason for
proposing a deviation from this framework for
this proposal.

The site is not pristine and has been
previously disturbed.

L. ou Toit BA {Hons Arch), BA M TRF (Stell.}, TRP., F. Truter Pr L (SA), BSc (Geomatics / Land Surveying) UCT, MLPLLS.
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It coniradicts the development nodes and
approach to such nodes envisaged in the
Fernkloof Management plan. The plan notes
the need to protect Rotary Way area from
further negative impact.The plan does not
include the envisaged Astronomy Centre as
part of the development nodes in the plan. The
Fernkloof Advisory Board has not be
consulted on this proposal.

The FMP mentions that the lease area was
previously approved and that the approval
remained in force. The Advisory Board
therefare knew about the development.

Any concentrated visits from people and
vehicles will have a knock-on-trampling effect
on the surrounding vegetation. No clear plans
are envisaged for toilet facilities, safety of the
participants, insurance of buildings and use of
the facility by other members of the public.
Question whether Overstrand Municipality will
supply the necessary toilet facilities and water
and increase the size of the parking area.

The proposed educational facility makes
provision for a screened walled-in area with
boardwalks, to ensure visitors do not trample
any surrounding area.

No site within the general vicinity of the
boundaries of the reserve in this area should be
considered for any construction, unless it forms
part of the development nodes noted in point 4
of the objection.

The site has been carefully selected, after
considering different alternatives. Reasons for
selecting this site, includes:

L The facility, with a footprint of 288m2 is
proposed on an already disturbed area. The
previously disturbed area is approximatsly 315m?
and marked out on the attached SDP.

- The site is located immediately next to an
existing tarred road. No additional road
infrastructure and therefore disturbance of natural
vegetation are required.

- There is an existing public parking area,
used by busses and individuals currently visiting
the lookout point.

- The site is not on a ridgeline, therefore
minimising visual impact.

= The impacted area is below the skyline,
which will limit light pollution impact for observation
purposes.

- The disturbed area is surrounded by
fynbos, making it also suitable for botanical
education.

An exposed coastal site is inappropriate for
astronomical observations, due to reasons
listed in the objection. There are sites that are
better situated that would not entail the
disturbance of a protected area of natural
vegetation.

The facility will have a strong focus on daytime
astronomy and there will be at least two solar
telescopes. The site is however already used
on occasion at night and proofs to be satisfying
to the amateur astronomers making use of it.

The site was specifically chosen because it is
already disturbed.

L. du Tait BA {Hens Arch), BA M TRP (Stell), TRP., F. Truter Pr L iSA), BSc [Geomatics / Land Survaying) UCT, MILP.LS.
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The concept of a fixed facility should also be
reconsidered. It is mentioned that common
practice elsewhere is fo use an observations
trailer, fully equipped with the necessary
technology, which can be taken to various sites
as needed. Dr Miller is op the opinion that this
option would be more flexible and cheaper.

A mobile facility will only benefit a small
audience and will not be suitable for what is
proposed with regards to the daytime
astronomy at this site. Please see attached a
pamphiet that was distributed during an on-
site meeting.

Comment that the objection is not against the
Astronomical  Centre, but against the
positioning.

Noted

8. Vogelgat Nature Reserve (PTY) Ltd (5 June 20186)

Objection/Comment

Qur Comment

The local astronomy club presents wonderful
programmes and astronomy center would be
an asset. It is however not believed that Erf
243 is the most suitable site for the following
reasons.

Noted. The proposed use is compatible with a
reserve, CBA and the NEMPAA. It is similar to
all other environmental education centes in
Nature Reserves in SA. Many reserves cater
for a wide spectrum of interpretation and the

solar system is part of the natural heritage.

The site is located inside the Fernkloof Nature
Reserve, which is a proclaimed conservation
area. It is subject to the National Protected
Areas Act (NEMPAA). The site falls in the

Noted.

Overberg Critical Biodiversity Area Inland
Corridor.
Fernkloof is situated in the Overberg | Noted. A specialist architect is used to design

sandstone fynbos and is nationally regarded
as a critically endangered habitat. Some
plants are considered threatened (as per the
Botanical report prepared by Sean Privett).

the facility in order to blend into the surrounds.

The site is not include in the current, but yet
not complete FMP. This site doesn't even
feature on any proposed development nodes.

The new Environmental Zonation overlays will
not permit any construction in visibly sensitive
areas, like Erf 243.

The center is mentioned in the text of the FMP
and it is acknowledged that the in principle
approval remains in force until otherwise

decided.

The site is not located on a ridgeline and view
over this area is negatively impacted on by an
ESKOM-line. The proposal doss make
provision for visual screening and the visual
and also environmental impact will be minimal.

The proposal started in 2011. The Astronomy
Club has had ample time to peruse other
alternatives rather than erect an amphitheatre
in a proclaimed nature reserve. Mention of
other alternatives are made.

The Astronomy Club did consider a wide
range of different alternative and none proofed
to be this suitable.

Reference to Dr Deon Kuhn, the past CEO of
the Hermanus Magnetic Observatory is made

The site is already used by a small number of
astronomers at night that find it satisfactory.
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who stated that Hermanus as a coastal town is
not nearly suitable for astronomical work, with
reasons provided for this comment.

The focus of the site will however be on
daytime astronomy.

Reference to Freida Lloyd from Hermanus
tourism that records that Fernkloof is the top
destination for people visiting Hermanys. The
question is made whether the natural asset
should be carved up.

The educational facility will provide even more
reason to visit Fernkloof, since a larger
audience will be targeted. The idea would be
to allow school groups throughout the year to
provide them with an exceptional education
facility. The proposal is a small node in a
disturbed area, next to  developed
infrastruture, it will not carve the reserve up it
will rather provide value to an area that are
frequented by many visitirs, primarily for view
over Walker Bay. It will facilitate nature and
educate Reserve users,

Comment that large numbers - of vehicles,
would require a larger parking area.

The -use of the facility will be by appointment.
A larger parking area will not be required,
since there is already sufficient parking
available.

Suggestion that a more suitable site be
sought.

Various altemmatives have been considered
over the years and nane proofed fo be suitable
for what is proposed.

Vogelgat Nature Reserve (PTY) Ltd (17June 2016): Comments after the on-site meeting

Objection'Comment

Our Comment

No formal parking is proposed. The motor
vehicles present were already chaotic and
insufficient spacing for the vehicles. With
seating for 50 people, there is the probability of
25 vehicles. Not safe or parking for any buses.
Enlarging the parking area will require an EIA.

It is proposed to use the existing parking area,
Use of the site will be by appointment and it is
expected that a school, or tour group will use
mini buses to cart the children to the facility. A
larger parking area will therefore not be
required. The facility is small, therefore the
users number are limited. The site visit was not
representative or an example of the numbers
when in operation.

No addressing security issues. Vehicles parked
at night would be vulnerable to break-ins and
thett.

Security could be organised with a security firm
as required.

During the site meeting, a bag of candles were
collected from the site, indicating the use of site
by other users, possibly for witch craft initiation.

That is only speculation. Candles could be used
for a wide variety of activites and it is not
believed that there is any motivation for it to be
used for witch craft in this case. What it really
only indicates, is that the cleared, disturbed
area is also noticed by other people and
regarded as disturbed.

The site will be vandalised and Ilater

abandoned.

The risk for this site being vandalised is the
same as for any other development in the
Reserve.
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Suggestion that an alternative site should be | The safety of visitors cannot be guaranteed
identified where the safety of scholars and | anywhere, This site is probably one of the safer
visitors can be guaranteed and where | options due to tourist frequenting the adjacent
vegetation will not be further degraded. tarred road throughout the day.

We hope you find the above in order.
Yours Faithfully

louna Truter: B E ~ . Bt
For Town & Country

L. du Tait BA {Hons Arch), BA M TRP (Steil), TRP., F. Truter Pr L (S4), BSc {Geomatics / Land Surveying) UCT, MLP.LS.
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n & Country

Creaiiva Land Soluions™

REF: #1406

For Attention: Ms H. van der Stoep

[FiEnor

Overstrand Municipality
P.O Box 20

COLLABORATOR NO- bk

Hermanus
7200

Sir

PROPOSED CONSENT USE: PORTION OF ERF 243 HERMANUS

With reference to the above and comment received from Cape Nature.

| Cape Nature's Comment

Our Comment

It is noted that: ‘In general, CapeNature does not support
development within NEM:PAA Section 23 nature
reserves, unless the development is specifically to serve
the objectives of the nature reserve and is of minimal
impact.

The proposal does serve the objectives of the nature
reserve and f§s of minimal impact, being an
environmental educational facility and located on an
already disturbed area. The development area is small
and is next to an existing road and parking area.

The Hermanus Astonomy Association has already
offered 50% of the vertical wall surface 1o BOTSOC
far permanently engraved fynbos educational material
as a joint astronomy / fynbos day-time educational
facility.

An alternative analysis is provided as an annexure 1o the
planning report. It does not appear that environmental
impact was one of the criteria used in evaluating the
preferred altemative. Cape Nature is of the opinion that
the Preckstoel Water Treatment Site should be considered
the preferred alternative, as it is evident that this
alternative is in a less sensitive site containing habitat of
lower conservation value which is not within a protected
area.

1t is however apparent that the preferred location has been
selected as more suitable for the objectives of the project
due 10 higher visibility of the night sky and better tourism
polential. We have stated thal we are of the opinion that
the alternatives analysis is Mawed as it did not assess the
environmental impact (including all the various
components e.g. biodiversily, visual). Fynbos education

With the amphitheater being partially for a specialized
activity, the alternative sites were primarily evaluated
with reference to nighttime observation. In the case of
environmental education, the surrounding site is also
key to the success of the application and project.

The Hermanus Observalory &  Amphitheatre
Development Plan and “Site Comparison.” That was
attached to the application, which were drafied for the
proposal with an Observatory (now not included)
clearly objectively and quantitatively indicate that the
Preekstoel site is second only to Gearing's Point as

the least preferred site.

Reasons for this being among other its proximity to
high night light exposure and its shortcomings into
location in relation to bulk and intrusive infrastructure.

L, du Toit BA (Hons Arch), BA M TRF (StelL). TRP., F. Trutes Pr L [SA), BSe (Geomatics / Land Survaying) UCT. MLP.LS.
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support is listed as @ major reason for choosing the
lookoul site, however it could be debated whether an
education centre needs 1o located on a pristine site, as
long as there is close access 1o intact habitats, therefore
this rating is also queried. Il is also noted that the Fynbos
education aspect is not provided much further attention in
the application.

Due to the environmental education component and
daytime astronomy, the best quality site is required in
order lo optimize the experience of visitors. This can’t
be achieved at the Preekstoel site.

The application sile is linked Lo the footpath network in
Fernkloof that will contribute to the users experience
compared to the Preckstoel site that is “hidden™ away
and no integrated as pant of a grealer eco-tourism
framework of Hermanus. The site can be access by foot
directly from the centre of town, namely Hoy's Koppie
and the Schools precinct, which is not the case with
Preekstoel, it's also much safer for users considering its
location,

The preferred site is not “pristine” as it was previously
disturbed and the development footprint is located on
this disturbed area. A road and powerlines cross the
surrounding area. The existing parking makes it further
feasible.

Additional to the quantifiable considerations, the
fallowing considerations are crucial:

1. The LOP site implies the smallest possible
footprint in the fynbos area in the vicinity of
Hermanus because of the proximity to the
already existing LOP parking area

2, The LOP site is the only one in the vicinity of
Hermanus that:

a. Enables the combination of a Sunrise
Viewing Wall coincident with the Walker
Bay sca horizon;

b. Has the lowest average horizon altitude of
2.7°, which enables Cardinal Foint
(Summer & Winter Solstice and Equinox)
sunrise and sunset viewing slots in the
amphitheater — huge i.t.o. Educational
value;

c.  Will have an amphitheater located within a
fynbos area, from a site that is not pristine,
that is the best possible location from
which to conduct fynbos awareness and
conservation education [Note that the HAC
has offered 50% of the vertical wall
surfaces to BOTSOC for fynbos
educational information plagques asa
JOINT astronomy/fynbas educational
facility];

d. Ewven though the prime focus of the AECA
will be daytime astronomy education - of
which all components except the crucially
important Sunrise Viewing Wall and

Cardinal Point sunrise and sunset slits can

L. du Toit BA {Hon Arch), BA M TRP (StelL), TRP., F. Truter Pr L (SA), BSc (Geomatics / Land Surveying) UCT, MIP.LS.
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be duplicated elsewhere — it is also the best
passible observation site in the vicinity of
Hermanus for night-lime observing.

3. The LOF sitc is adjacent to the LOP parking
terrain, which is the third most important
tourism spot in Hermanus (after the CIiff Path
& Fernklool Visitor Centre), which attracts a
lat of visitors in any case because it is the site
from which Walker Bay & Hermanus can be
put into 3D perspective. This implies that the
visitors will be there in any case — The AECA
will therefore “only” add significamt interest,
educational and tourism value to a visit to
Hermanus.

Should the Preekstoel WTW alternative be proven to not
be possible, then the lookout alternative meeds to be
evaluated in terms of its location within a nature reserve.
In terms of NEM:PAA, all NEM:PAA protected areas
must be managed in terms of a management plan
(Sections 39 and 41), CapeNatre is aware thal the
management plan is currently in process, however the
Overstrand Municipality would need io provide feedback
regarding the current statws, In terms of an interim zoning
map we have been provided (Figure 1), the astronomy
centre has not been indicated as a development node, only
the existing parking area

For reasons noted above, the Preckstoel alternative is
not viable at all for what is proposed,

The Fernkloof Integrated Management Plan, June
2016 has not been finalised / approved yet, In this
document it is mentioned that there is an in-principle
decision with regards to the Astronomy Centre that
rémains in-force.

In the 2016 FNRMP:

‘E.1.1 Astronomy Centre The development proposal
by the Hermanus Astronomy Club includes an
observatory equipped with telescopes and a small
amphitheatre for the presentation of educational
classes and talks on asironomy. An in-principle
decision, subject to regulatory processes, was taken by
the Owverstrand Council on 1 September 2009 to lease
a portion of Etf 243 Rotary Drive to the Hermanus
Astronomy Club for the comstruction of the
Astronomy Centre, The Council Decision remains in
force until reviewed or annulled within a formal
process. The In-Principle decision issved by Council
for the leasing of a portion of the nature reserve to the
Hermanus astronomy centre, however, is subject to
the following applications:

i) A consent use application in terms of the
Overstrand Wide Zoning Scheme of 2014;

ii) Basic Assessment and  Environmental
Authorisation in terms of the NEMA EIA Regulations
2010; Both processes must take cognizance of the
relevant  provisions of the 2012 NEM:PAA
Regulations for the Proper Administration of Natre
Reserves and require full public participation prior to
the matter being referred Lo Council for o Decision.'

The current application is then exactly for that, It was
however already confirmed that an application in
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terms of the NEMA EIA Regulations 2010 is not
required.

Section 40 of NEM:PAA is of relevance regarding
management criteria for protected areas;
40, (1) The management authorily must manage the area -

(a) exclusively for the purpose for which it was declared;
and

(b) in accordance with

(i} the management plan for the area;

(ii) this Act, the Biodiversity Act, the National
Environmental Management Act and any other applicable
legislation

(iii) any applicable provincial legislation, in the case of a
provincial protected arca

(iv) any applicable municipal by-laws, in the case of a local
protected area,”

In terms of the above, the facility could be deemed to be
in accordance with managing for the purpose for which
Fernkloof Nature Reserve was declared, if the facility
were to be a joint astronomy and biodiversity education
centre and termed as such, It would need to be an integral
component of the environmental education and any other
activities related to the operation of the nature reserve. It
would be essential that the facility is compliant with all
the above provisions of Section 40 of NEM:PAA.

We fully agree with Cape Mature, since the proposed
facility is in accordance with the Management Plan of
the Fernkloof Nature Reserve, with the facility being a
joint astronomy and biodiversily education centre.

The initially applied for Astronomy Centre will
specifically also allow for an educational centre that
will be used by the Botanical Society. HAC has already
offered 50% of the vertical surfaces to BOTSOC for
permanenily engraved fynbos educational material as a
joint astronomy / fynbos day-time educational facility.

Further to the above, an environmental management plan
(EMP) would be considered essential for the facility due
to the highly sensitive environment in which it is Jocated.
The development footprint of 288 m® must be clearly
demarcated prior to any construction and it most be
ensured that there is no accidental exceedance of 300 m?
of vegetation clearance, as this will then indeed trigger a
NEMA listed activity. The proposed mitigation measures
listed by the botanical specialist would all have to be
implemented. The EMP would also have to address the
operational phase, in order to limit the amount of
disturbance as a result of visitors 1o the facility.

This is definilely necessary and will be implemented.

Another aspect thal requires attention is the potential
visual impact of the facility. While this aspect lies outside
of CapeNature’s mandate, this is an aspect that requires
altention in terms of the natwre reserve statws and the
impact on tourism and the wilderness experience
available within the nature reserve, in particular due to the
highly visible location on the summit of the mountains.

A specialised architecl was appointed to address the
visual aspect of the proposal, to mitigate the visual
impact of the building inside the natural environment,

The visual impact of the development will be minimal
with a maximum solid height of 1.7 m. Visible
surfaces will be either bermed and replanted
(amphitheatre) or of natural stone (sunrise and
projection walls). The south side of the projection
wall will have engineered granite tablets with
educational information engraved on it. ‘With the area
being small and anticipated to be visually pleasing,
the visual impact should be negligible.
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In conclusion, CapeNatre recommends that aliemative | Various alternative sites have been cvaluated over
locations outside of declared nature reserves should be | many years. The approval of the sile in 2009 by the
investigated further for the location of the proposed | Municipality, was the result of a thorough process of
Facility, and the application is nol supported in its current | site evaluation,

form.

Ond of the most important facts to consider here js that the Municipality has already approved the
application in principle. This is acknowledged by the Femkloof Management Plan. The use that is
applied for is in line with what is allowed for in the Management Plan. The proposed site is on a
disturbed area, nex! to a road, with sufficient parking available. AECA has offered the use of the
fadility to BOTSOC, further strengthening the motivation for this facility inside the Fernkloof Nature
Reserve. The use is for an Education Facility and money has already been made available for the
project by the National Lotteries Commission.

We hope you find the above in order.
Yours Faithfully

Louna Truter
For Town & Country

L. du Toit BA {Hons Arch), BA M TRP (Siell), TRP., F. Truter Pr L {SA), BSc (Geemalics / Land Surveying) LICT, MILP.LS.
PO BOX 1085, BREDASDORF, 7280 » TEL; 028 424 1545 » FAX; 028 425 2085 » E-MAIL: lowncountry@vodamail co.za
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SCAN NO:

1O

né&C

Creaive Lang Soutrs

REF: #1406

For Attention: Ms H. van der Sloep
Overstrand Municipality

P.O Box 20

Hermanus

7200

Ms Van der Stoep

26 October 2016

PROPOSED CONSENT USE: PORTION OF ERF 243 HERMANUS

With reference to the above and comments

received from the Overstrand Municipality's

Environmental Management. Our comment and response after discussing it with our client as below.

The document starts of by describing the proposal and giving a summary of the factors in favour of the

Astronomy Centre. Our response to the comments: '

Centre:

Objection / Comment

Factors not in favour of the proposed Astronomy

Our Comment

The Femnkloot Advisory Board, as the appointed
staturory body to advise Council in terms of the
management and use of the Fernklbof Nature
Reserve, has unanimously and consistently opposad
the use of the nature reserve for astonomy and the
consiruction of the facility on top of the ridge within
the nature resenve.

Note that the the NEM:PAA reguiations state that
the Nature Reserve must be utiised exlusively for
the purpose for which it was declared. In the original
declaration it states: ‘...As a nature resewne
(particularly wild flowers) which includes the

The Facility was already approved by Council in
2009 and this is acknowledged in the Femkloof
Integrated Management Plan. The Management
Plan lists certain criteria that will have to be
complied with, including the application for a
corsent use and complying with the NEMA
reguiations. It was confirmed that no activities
are triggered in terms of NEMA and the consent
use application is in process.

Since the initial application was made, it was
decided to share the use of the facility with the
Botanical Society,

Mention is made of the facility being on top of the
ridge . The site was specifically identified as being
behind the fight pollution glow of Hermanus,
which implies that it will not be visible from
Hermanus — much more importantly that
Hermanus's significant light pollution glow will not
be visible from the site.

The proposed educational facility is not in
contravention of the original purpose for which
the reseve was declared.

The Fernkloof Integrated Management Plan, 2016

| ke Tmis E A fhame Arnkl DA MTOAM Eaily TAB € Tadew Nat

16 ULT. 0w

IORAY B (Fnmmnafan e d B a it AT M1 D




461

20/25

["preservation and cultivation of Indigenous Fiora, .

states the following:

'G.2 Eco-Cultural Toursm and Marketing The
Overstrand Municipality has the mandate fo
sustainably develop the FNR within the framework
of s approved Integrated Envionmenta!
Management and Conceptual Development Plan
(CDP). Such development will be undertaken fo
help ensure the long-term environmental and
economic sustainability of the FMNR, whikt
respecting and giving access to ihe MNature
Reserve’s natural and cultural heritage features.’

Management Plan specifically menfions the
astronomy cenfre that was already approved in
principle in 2009,

A botanical study has been carried out that
contirmed that the proposed area is suitable for
what is proposed, especialy due ko the area
being previously disturbed.

Comment is made that since the Botanical Study
was completed, the percentage natural vegetation
cover on the site has increased to more than 80%.
The site is not as dsturbed as indicated in the
application.

On a site visit earfier this year, the site was stillto
& large extent disturbed and could easily be
identified from the road. We can however not
comment on the current percentage disturbance.

The disturbance of the development site is
however not confined to the disturbance of
vegetation on the proposed development site.

The area is in no way pristine and is disturbed
by

The existing Parking area

The existing road, Rotary Drive

The electrical power lines

The existing disturbed area, still cleardy
visible — 6 years afiar being approved in
principle.

Also see photo below.

The HAC confirmed at the Open Meeting that it
would include in its NLC budget the recovery
from alien infestation of at least 300n¥ to ensure
that no area of fynbos is lost.

L.du Toit BA {Hons Arch), BA M TRP {Stell). TRP., F. Truber Pr | (SA), BSc (Geomatics /Land Surveying) UCT, MIPLS,
PO BOX 1085, BREDASDORP, 7280 « TEL: 028 424 1545 « FAX: (28 425 2085 » E-MAL; towncounry@wodamailcoza
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Existing
Power line

o

Existing
Tarred Road

It is said that the Femklbof Management Plan
requires the development of an integrated Tourism
plan which addresses al visitor activities and
sernvices in the MNature Reserve, in Comparison
with a market suvey. This plan will then inform the
Infrastructure development plan. In this context the
development of the astronomy centre s
premature.

The IMP reads as follow:

‘In addition, some degree of burism infrastructure
development is required in order lo help ensure
the long-term environmental, eco-cultural tourism
and economic sustainability of the FNR.

In terms of the above, a Marketing and Tourism
Infrastructure Development FPlan / Strakegy must
be developed, which must include future
development options (e.g. a coffee-shop / small
resiaurant at the entrance to the FINR), events and
activities, branding strategies and target markets.

If understood corectly the Integrated Tourism Plan
is required to to a large extend ensure economic
sustainability of the Reserve.

The proposed Educational Faciity was approved
befare there was an Integrated Management Plan
for the reserve. The Funds for the Educational
Facility have already been made available. The
Astronomy centre has indicated that they want to
share the facility with the Botanical Society. They
are more than prepared to make funds available to
also assist in other areas of the park, should funds
be available. The Educational Facility will therefore

| A TAHE A Hdens Aeehl B4 LTRSS TAB B Fadar Aol (DR, D0 A afas ] 2adl s dant 1AT WIDD ©
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“contrbute in making the facility more sustainable

on various levels.

As mentioned by the Erwvironmental Management
Department in their letter, the Tourism Office
supports the development.

We trily believe that after six years, the
implementation of the project is not premature.

“Comment that one of the objectives of the
Fernkloof Nature Reserve Management Plan is fo
rehabilitate formerly disturbed and eroded sites.
According to the comment the proposal involves
the development of a rehabilitated site.

Seeing that the previous disturbance is still
visible, it would be hard to conclude that the site
has been rehabiftated, Vegetation did however
grow back and as a trade-off the sociely could
offer:

- Erosion control and vegetation restoration

along footpaths in the area especilly the
heavily eroded path between the cemetery
and rotary drive, plus the eroded and ad-
hoc path disturbance by recreational
users.
This restoration can make footpath access
to site more attractive that can eliminate
people driving to site, it can encourage
schools top walk to site, that will eiminate
traffic and parking pressure and
encourage a positive carbon footprint.

Salety and security of visitors at the Rotary Way
Viewpoint is an increasing concem and risk,
especialy after hours and the Fernkioof
Operational Budget does not provide sufficient
funds for the appointment of a Security Company.
There is a concern that the amphitheatre will
provide cover for criminals that could utilise the
facility as cover to launch attacks on visitors at the
viewpoint.

Safety and Securnty is a concern to the extent that
the HAC accepts and already implements the
practise of only utiising the site at night in group
context.

The site will however mostly be used during day
time. When the facility is used a security company
can be hired to provide the required protection, if it
is ever found to be required.

The site is adjacent to the Lookout Peoint, which is
the third most important fourism site in Hemanus
(after the CEff Path — substantially enhanced by
the HAC's True Scale Solar System Model — and
Femkloof kosk), from which visitors put Hermanus
and Walker Bay into 3D perspective.

Tourists are in any case going to be there. Adding
significant tourism and educational value o their
visit is an opportunity not to be lost.

It is unkkely that the facility will provide a cover
area from where to launch attacks on visitors to
the viewpoint. The viewpoint / parking area is

L. du Toit BA (Hons Arch), BAM TRP (Stell), TRP., F. Truler Pr L (SA), BSc (Geomalics /Land Surveying) UCT, MALP LS.
PO BOX 1085, BREDASDORP, 7280 » TEL:028 424 1545 e FAX: 028 4252085 « E-MAL: towncouniry@vodamallco.za
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approximately 40m from the proposed education
facility and by looking at the photo above, the
‘altackers’ would be too exposed to reach their
victims unnoticed.

The proposed development does nol take
cognizance of trampling of new pathways beyond
the designated footprint. The scological footprint
will be larger than 300m® due to trampling,
dessication, wind shielding and runoff factors.

Boardwaks and decks make out 91m# of the
development footprint and there should be no
reason why visitors will trample the surounding
area. The walkway takes access directly from the
adjacent tarred mad.

Technical Aspects:

Mu nicipal Environmental Department

Our comment

In the report it is mentioned that water will be
carted up when required. Unsure if the water will
be stored in storage tank on site. If so position of
the tanks is required on the SDP.

The applicant did not indicate who will be
responeible for providing the water faor the facility.
The Fernkloof Nature Reserve management team
does not have the capacity to provide this service.

As groups visit the site, visitors will either take up
their own refreshments, or depending on the
nature of the event, the facilitator will provide the
group with water, cooldrink, tea, etc. If more water
is required for example cleaning, water will be
carted up in larger quantities.

The Hermanus Astronomy Centre will be leasing
the propetty from the Owverstrand Municipality.
They will therefore be responsible for the provision
of all services on the lease area.

Sewer: Comment that information on visitor
capacity is not mentioned and it is unclkear if the
ablution facilites will be sufficient.

Reguest for the ‘service and maintenance plan for
the eco-loos’,

Comment that the average height of the eco-loos
is 2,3m (length of vent pipe). Comment that this
will have a significant visual impact. How will the
applicant mitigate the visual impact?

Will the composting unit be above or below
ground?

The type of material to enclose the eco loos is not
addressed. The placement of eco-loos on the SDP
is also not satisfactory.

In the introduction of the letter of comment, Ms
Penelope Aplon mentions that the facility has a
capacity of 50 people. We did however not
comment on the capacity in our report. The facility
could however accommodate a maximum of 50
people.

Accarding to the SABS Standards for ablution
facilities at an event open for six (6) hours, one
toilet for every 100 female atiendees and one toilet
plus a urinal for every 500 male attendees. Two
toilets between 50 attendees are therefore more
than sufficient.

The comments regarding the aestheticaly visual
impact of the eco-loo's are valid and welcomed as
a constructively positive contribution.

Consequently, the eco-lbo’s will be moved o the
East and West NORTHERN sides of the Projection
Wall, ensuring that their Northern vertical sides are
exposed to maximum solar exposure to maximise
volumetric and odour extraction efficiency.

Access  wil therefore be amund the
Eastern/'Western sides of the Projection Wall, with

L. du Toit BA (Hons Arch), BA M THP (Stel), TRP., F. Truter Fr L {SA), BSc (Geomatics /Land Sursying) UCT, MLP.LS.
PO BOX 1085, BREDASDORFP, 7280 » TEL:028 424 1545 « FAX: 028 4252085 » E-MAIL: lowncountry@vodamailco.za
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their Westem/Eastemn sides therefore be bermed
as part of the Projection Wall berming.

This translocation of the eco-lbo’s will have no
impact on the total footprint of the proposed
development.

Appropriately revised Site Development plans will
be submitted as soon as possible.

Electricity: The use of solar panels to recharge
batteries and an inverter are mentioned. Request
1o indicate the position of the solar panels.

Mobile solar panels will be used and only carted
up to the site to recharge batteries when required,
or otherwise the batteries will be recharged in
town.

Access and Parking: Unclear if the current parking
is sufficient. Reference is mads to events where
there wasn't enough parking.

Visitors and school groups will be driven up o the
parking area with mini buses. The parking area,
staying within the parameters of the existing tarred
area, has enpugh space for a minimum of 7
vehicles. This is sufficient for visitors to the lookout
point and also one or two mini buses transporting
the visitors to the educational facility.

Security: Indication of what measures wil be taken
fo ensure the safety of visitors during the day /
night. Concem about the structure that will provide
shelter for criminal elements and promote attacks
on visitors to the Rotary Way viewpoint.

Security will be acquired as necessary for events
at the educational facility.

it Is not believed that the structure will promote
attacks, due to the distance and visibility between
the parking area and the facility.

Funetion of the kitchenette is unclear.

The kitchenelte's exclusive purpose k& for night-
time observers fo make gas-heated tea of cofiee.

Proposed mitigation measure in the Botanical
assessment refer o ‘boardwalks and cleary
defined thoroughfares' ~ however the location of

these are not indicated on the SDP.

The only boardwalk is from the amphitheatre to the
Viewing Rock, which IS indicated on the Site
Development Plan and also include in the total
footprint of the proposed development.

Recommendations by the Ervironmental Department:

[Recommendations by ihe Environmenial
Department

Our comment

The Applicants must provide written motivations
and support from a spectrum of local schools,
fourism organisations to demonstrate the need for
the facility in the broader community.

The HAC is already utilising the site for night-ime
observing for school groups (Lukhanyo Primary,
Mount Pleasant Primér and Haws ton Sekondér).

HAC has initiated a series of quarterly workshops
for science teachers in the Overberg. Once the
facility is established the Sunrise Viewing Wall and
Cardinal Point Viewing slots will be promoted as
and will undoubtedly become a prime day-time
educational outing for Owverberg and Cape
Metropole schools as a unique facility of its kind in
South Africa.

The development of the Rotary Way Site should
be an integrated upgrading of the site which takes
cognizance of the outpuls of a Touriem

The Proposal was approved by Council in 2009
subject to certain conditions. The HAC then over
time complied with the conditions and managed to

L.du Toit BA {Hons Arch), BAMTRP (Sisll}, TRP.. F. Truber Pr L {SA), BSc (Geomatics / Land Surveying) UCT, M.LP.LS.
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Development Plan for the Nature Reserve. The [ raise the money through funding from the National
Toursm Infrastructure needs should flow fromthe | Lottery Board - who saw the vale of the
outputs of the Tourism Development Plan. development for the local community and general

Council should take cognizance of the comments | public.
of the Fernkloof Nature Reserve Advisory Board in
the evaluation of this application. Unfortunately as soon as the funding was
available, the Municipal Zoning Scheme changed
and a new application was required to allow the
same proposal that was in the meantime
downscaled. The Tourism Development Plan is
pre-dated by the Council resolution of 2009, in
addition 1 the fact that Hermanus Tourism
supports the proposal

The proposal will not impact negatively on the
Tourism Development Plan, but will make a large
contribution into making the Overstrand an even
more aftractive bunst destination, that cannot
once again be held back by years of preparing a
palicy document.

In Conclusion

The application for a lease area was already approved by Councll in September 2009. At that stage
funding was not available to erect the facility. After funds did however become available, the Municipal
Zoning Scheme changed and a Consent Use application was required. There was however no change in
the proposal other than downscaling of the Development Plan and also to offer the use of the facility to the
Botanical Society. This approval in principle, of which all the suspensive conditions have already been
fulfilled, pre-dates the development of the as-yet-unapproved Femkloof Integrated Management Plan.

We hepe you find the above in order.
Yours Faithfully

Louna Truter
For Town & Country
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AGENDA OF AN ORDINARY MEETING OF THE COUNCIL 1 SEPTEMBER 2009

2.6

HERMANUS

ROTARY DRIVE, TO THE HERMANUS ASTRONOMY ASSOCIATION

(ITEM 25, PAGE 545 : INFRASTRUCTURE, PLANNING & ECONOMIC
DEVELOPMENT PORTFOLIO — MAYORAL COMMITTEE MEETING :

1 SEPTEMBER 2009)

RECOMMENDATION TO THE COUNCIL

1,

that the out of hand lease of the subject portion of Erf 243, Rotary Drive,
Hermanus, +5700m? in extent, for 9 years and 11 months to the Hermanus
Astronomy Club at R100 per month (VAT included) in terms of the Asset
Management Policy, be approved in principle, subject to successful
application in terms of the National Environmental Management Act, 1998,

that the rental amount mentioned in 1. above escalate annually in accordance
with paragraph 32 of the Asset Management Policy;

that, since the provision of services to the property provides significant financial
and technical constraints, the club install a solar system to generate electricity,
a rain water storage tank for toilets and washing up. a conservancy tank for
waste water and purchase bottled water for consumption in accordance with
their proposal;

that a restrictive condition be inserted in the lease agreement to the effect
that should the club for any reason not need the property any longer or not use
it for the intended purpese or not erect a building with a minimum value of at
least R400000 (FOUR HUNDRED THOUSAND RAND) on the subject
property within a period of two years, the agreement will be cancelled with
immediate effect, and

that the lease agreement with specific reference to the lease amount be
reviewed every three years to ensure compliance with the imposed terms and
conditions.

RESPONSIBLE OFFICIAL : A MARAIS

TARGET DATE FOR IMPLEMENTATION : 14 SEPTEMBER 2009

TARGET DATE TO INFORM APPLICANT : 14 SEPTEMBER 2009

: LEASE OF MUNICIPAL PROPERTY, PORTION OF ERF 243,

———

/ ' ANNEXURE F
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ANNEXURE G

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR CONSENT USE: ERF 243, ASTRONOMY CENTRE
(3125)

Electricity - No services available
Stormwater : No services available
Water : No services available
Sewer £ No services available
Roads and traffic  : No services available
Conditions:
1. that no water service from Overstrand Municipality is available

and the developer will be responsible to obtain the necessary
approval, licence and permit from the applicable authorities
(water affairs, health, etc.) for the use of any water and the
extraction thereof;

2. that the quality of potable water comply with SANS0241 standards
and that relevant proof be submitted to the Senior Manager :
Engineering Services, Overstrand Municipality;

3 that waste water disposal be done in a safe and healthy manner
and that plans thereof be submitted to the Municipality and DWA for
approval;

4, that the developer complies to all the conditions set by Department
Of Water Affairs;

5. that as no municipal refuse services are rendered in the area, the
owner is responsible for removal of all refuse generated on the
property, and the disposal thereof at a registered municipal waste
transfer station or waste disposal facility.

_shJmctos 2]t J2a

DENNIS HENDRIKS DATE!
SENIOR MANAGER:
ENIGINEERING SERVICES
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ANNEXUREH 1/8

Office of the Director: Kartoor van die Direk1a1..|r:
g, MEMORANDUM ol
Date : 20 October 2017

To: Loretta Gillion (Town Planning)

From: Penelope Aplon (Environmental Management)

RE: Consenl-use application: Development of an Astronomy

Educational Centre and Amphiteatre {AECA)

Based on the memorandum from the Environmental Management Section (EMS) dated 27 July
2017, and the subsequent response from the Hermanus Astronomy Club (HAC) received via e-

mail on 21 September, this section has the following comments.

Based on numbers received from SANSA, the HAC indicated thal they will reach approximately
1300 learners in the first year of operation. This figure is derived from schools in the Overberg
area. According to the report, schools outside the Qverberg region will be targeted when
Overberg schools are exhausted. Mumbers from Overstrand tourism indicates that there is a
steady increase in the visitor numbers to the Rotary Look-out Point. These users are classified
in the self-education group, and will use the facilities by themselves.

The HAC proposes the construction of an “ecologically friendly fence" as a form of visitor
control. This office does not support the placement of a fence around the proposed astronomy
centre, however there is potential to create a formalized control adjacent to the parking area.

Conditions:

1) All schools in the Overstrand area must draw benefit from this facility and provision must be
made to facilitate the following language groups; Afrikaans, English and Xhosa.

2) If, within the first 6 months of operation, there is an increase in misconduct on site, the HAC
has to appoint a full-time security guard at their own cost.

3) I within 8 months of operation, any of the following features show signs of deterioration;
buildings, signage, sundials, granite slabs, eco-loos, hardwood seating and floors or any other
structure associated with the AECA, the HAC has to put remedial measures in place within 2
weeks after being requested to do so.

4) If the site is evaluated within 1 year and it is found that it cannot be satisfactory maintained
and falls target to vandalism or atlracts a criminal element to the area, the HAC will be
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instructed to demolish all associated infrastructure within 3 months of receiving notice to do so.
The site must also be rehabilitaled to its original condition. All this must be done at the cost of
the HAC.

5) An Operational Management Plan, with a 5 year budget must be submitted, prior to approval
of this application. The Plan must include the funding for the erection of the site and a 5 year
costing and funding availability for the maintenance of the site.

The Environmental Section cannot approve the application in the absence of a viable
management and maintenance plan, with a budget cycle of 5 years.

This office reserves the right to revise these comments based on additional information.

g

Penelope Aplon
Environmental Officer
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Office of the Dimctarf Kantoor van die Direkfe!.r:
emramena horsgmers  MEMORANDUM S
Date : 27 July 2017
To: L. Gillion (Town Planning)
From : Penelope Aplon (Environmental Management)
RE: Consent-use application: Development Of An Astronemy Educational

Centre With Amphitheatre

Subsequent to a meeting held with representatives from the Hermanus Astronomy Club and the
submission of the utilization strategy for Astronomy Education Gentre & Amphitheatre (AEGA) provided
on the 6" of June 2017 by Dr Pierre de Villiers, this section has the following comments regarding this
application:
* The applicant did not give an indication of when the Astronomy club will be utilizing the facility as
requested in previous communication.
e The applicant is still unable to provide a programme/schedule of schools that will be visiting or
utilizing the facility, as previously requested.
* The applicant did not submit any letters of support from any schools or partner organizations as
previously requested.

The above comments relate to questions the Environmental Section asked the applicant in order to
facilitate the need and desirability of this Centre and we have come to the conclusion that the answers
given by the applicant does not support a need or desire for this Centre.

This seclion is concerned that the establishment of this facility will attract visitors to this specific site which
will utilize the facility for activities unrelated to astronomy or environmental education. Since the AECA will
function as a "stand alone” facility, with no 24 hour staff or security on site, pressure will be placed on
reserve staff to manage these associated activities and impacts.

I'he Environmental Section therefore cannot support this application.
This office reserves the right to revise these comments based en additional infarmation,

g
f s

Penelope Aplon
Environmental Officer
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Office of the Director. Kentoor van die Direkteur
Infrastructure & Planning M M A N‘ “ 4,1 Infrasiruktuur & Beplonning
Erviranmertal Marogement e OR D Omgewingsbestuur

Date : 31 May 2016

Revised 15 July 2016 by N. Green

To: Loretta Gillion (Town Planning)

From : Penelope Aplon (Environmental Management)
Neville Green (Biodiversity Conservation)

RE: Erf 243 Astronomy Centre: Proposed Consent Use

Based on the information provided and additional research which was conducted, this office
wishes to submit the following comments regarding the Consent use application to construct an

astronomy centre on Erf 243, Hermanus.,

1. Application

The Hermanus Astronomy Glub (HAC) has submitted a land — use application for the use of
a portion of land on Erf 243 Hermanus, also a portion of the Fernkloof Nature Reserve, for
the canstruction of an astronomy centre in order to present diurnal and nocturnal viewing
opportunities for Club members as well as members of the general public. The application
is for the leasing of an area from the Municipality for the construction of an amphitheatre, to
accommodate +/- 50 persons, waterless toilets, kitchenetts, a projection wall, walkways and
a separate platform (gnomon). The request is to utilise the existing Rotary Way parking
area for parking purposes.

2. Discussion on Need, Desirability and Technical Aspects

2.1 Factors in Favour of the Astronomy Centre

* One of the purposes of modern Protected Areas is to creato or augment destinations for
nature based tourism. This Application has been supported by the Hermanus Tourism
Bureau;

= The Environmental Management Section acknowledges the educstional value of the
Astranomy Centre as well as the contribution that this centre could make to Hermanus
as a destination for scientific based tourism;
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= The HAC could potentially provide recreational and educational opportunilies for a sector
of the Hermanus community and other communities abroad that are not presently
catered for in existing faciliies on the Nature Reserve;

s The architectural design has accommodated environmental concerns by addressing
energy efficiency, the size of the overall development footprint, water efficiency, the
containment of sewage effluent and fire risk:

= The Department of Environmental Affairs and Development Planning has confirmed that
the footprint assoclated with this facility will not trigger the need for a Basic Assessment
and Environmental Authorisation in terms of the National Environmental Management
Act Environmenial Impact Assessment Regulations, 2014,

= The Regulations for the Proper Administration of Nature Reserves (lhe NEM:PAA
Protected Area Regulations 2012) allow Overstrand Municipality to designate recreation
areas on Fernkicof Nature Reserve for sport, cultural or recreational activities and io
develop internal rules for such sites;

« The NEM:PAA Regulations also permit Overstrand Municipality to enter into co-
management agreemente for the management of portions or functions of the Nature
Reserve, although this provision is also addressed under aspects that are not in favour
of the establishment of this facility;

2.2 Factors Not in Favour of the proposed Astronomy Centre

= The Femkloof Advisory Board, as the appointed statutory body to advise Coundil in
terms of the management and use of the Fernkioof Nature Reserve, has unanimously
and consistently opposed the use of the nature reserve for astronomy and the
construction of the facility on top of the ridge within the nature reserve:

= The NEM:PAA Regulations specifically state that the Nature Reserve must be utllised
exclusively for the purpose for which it was declared. In the original prociamation notice,
the Administrator noted the purpose for which the Fernkloof Nature Reserve was
proclaimed:

“...As a nature reserve (particularly wild flowers) which includes the preservation and
cultivation of Indigenous Flora, especially the Fiora which grows and which is known fo
have grown in the Caledon division,”

+ The site on which the astronomy centre is proposed, has been identified by the HAC as
being disturbed. The % natural vegetation cover on tha site has increased to more than
80 % since the botanical assessment was commissionad. The site can thus not be
proposed as a disturbed site to the degree indicated in the application.

« The Femkloof Nature Reserve Management Plan requires the development of an
integrated Tourism plan which addresses all visitor activities and services on the Nature
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Reserve, in comparison with a market survey. The Tourism plan is supposed to inform
the infrastructure development plan. In this context, the development of the astronomy
centre is premature,

* One of the objectives of the Femkloof Nature Reserve Management Plan is to
rehabilitate formerly disturbed and eroded sites. The current proposal requires the
development of a site which has been rehabilitated, which is against the principles
contained in the Fernkloof Management Plan as well as the requirements for Critical
Biodiversity Areas and Ecological Support Areas.

¢ The safety and security of visitors at the Rotary Way Viewpoint is an Increasing concern
and risk, especially after normal working hours, as the Municipality cannot provide an
adequate Law Enforcement presence and the Fernkloof Operational Budget does not
provide sufficient funds for the appointment of a Security Company to provide
enforcement services. It is a concern that the amphitheatre will provide cover for
criminals that could utilise the facility as cover to launch attacks on visitors at the
viewpoint, The Astronomy Club has not addressed the issues of safety and security at
the facility al all in the proposal.

e The proposed development foolprint does not take cognizance of trampling of new
pathways beyond the designated footprint - that will inevitably take place - as with il
other development nodes on the Nature Reserve. The ecological footprint will be larger
than 300m2 as the ecological edge effect (trampling, dessication, wind shielding and
runoff factors) will have an effect on adjacent vegetation.

2.3 Technical Aspects

2.3.1 Water: The Applicant indicates that water used on site will be carted up when
required. it is not clear if the water will be stored In storage tanks on site. If so, the
position of these tanks must be indicated on Site Development Plan (SDP). The
Applicant has also not indicated who will be responsible for providing the water for
the facility. The Fernklocf Nature Reserve management team does nol have the
capacity to provide this service.

2.3.2 Sewer: Due to the fact that the visitor capacity of the astranomy centre is not given,
it is unclear if the proposed ablution facliiies will be sufficient. The service &
maintenance plan for the eco-loos must also be submitted. The average height of the
eco-loos is 2.3 metres (total length of outlet vent pipe). This will have a significant
visual impact. How does the applicant intend to mitigate this visual impact? The
applicant must indicate if the compasting unit will be placed above or below ground.
The type of material which will be used to enclose the eco loos is not addrassed. The
placement of eco-locs on the SDP is also not satisfactory,




31

3.2

3.3

3.4

3.5

475

7/8

23.3 Electricity: The applicant indicated that batteries and an inverter will be used which
will possibly be recharged by solar panels. The passible location of these solar
panels must be indicated on the SDP. Detailed descriptions of these solar panels
must be provided,

2.3.4 Access and Parking: Dus to the facl that the capacity of the astronomy centre is not
given, it Is unclear if the current parking area will be sufficient. The Astronomy Club
has hosted events on the reserve in the area proposed in the application.
Photographs taken of these events clearly show that the available parking area is too
small for the number of vehicles that are present at the site and that there is a
considerable overflow of vehicles into the road reserve.,

2.3.5 Security: The Applicant must indicate which measures will be taken o ensure the
safety of visitors to the centre during the day / night, There is a concemn that an
unguarded structure will provide shalter for criminal elements and promote attacks
on visitors to the Rotary Way viewpoint,

2.3.6 Other: The function of the kitchenette is unclear.

2.3.7 Boardwalks and Thoroughfares: Proposed miligation measures in the Botanical
assessment refer to "boardwalks and clearly defined thoroughfares” - however the
location of these are not indicated on the SDP.

3. Conclusion
The Environmental Management Section is concemed that thers is nof enough
motivation for the need and desirability of this application in terms of the service that it
will render to the local community, the broader community in the Overberg, the Province
and the international community that utilise the Nature Reserve;
The Environmental Management Section is concerned that the Amphitheatre will be a
security risk to visitors at the Viewpaint.
The operation and maintenance of the site has not been adequately addressed,
especially with respect to the repair of vandallsed Infrastructure, the responsibility for the
provision of basic sanitation services and the capacity of such services to deal with the
level of use by the public;
The Environmental Section is not convinced that there will be enough parking bays for
the general public as well as astronomy centre users. This is of great concern as the
public will park in the road reserve and the natural vegetation surreunding the site,
There is a concem that the ecological footprint will exceed the development foolprint in
future, as there is no guarantee that visitors to the Amphitheatre will remain in the
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demarcated area. Once constructed, there will be no possibility of removing the
structure.

4. Recommendation

4.1 The Applicants must provide written motivations and support from a spectrum of local
schools, tourism organisations to demonstrate the need for the facility in the broader
cormmunity;

4.2  The development of the Rotary Way Site should be an integrated upgrading of the site
which takes cognizance of the outputs of a Tourlsm Development Plan for the Nature
Reserve. The Tourism infrastructure needs should flow from the outputs of the Tourism
Development Plan.

4.3 Council should take cognizance of the comments of the Fernkloof Nature Reserve
Advisory Board in the avaluation of this application,

AL

Penelope Aplan
Environmental Officer
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Dear Louna

Additional Motivation for the Proposed Consent Use for an Astronomy Centre on Erf

243, Fernkloof Nature Reserve, Hermanus
{Overstrand Municipality ref: 243, HEC (3135))

CapeNature would like to thank you for the opportunity to comment on the application and
would like to make the following comments. Please note that our comments only pertain to
the biodiversity related impacts and not to the overall desirability of the application.

CapeNature did not support the application for consent use for the proposed astronomy
cenlre. A response letter has been provided to our initial comment.

One of our major concerns was that the proposed location was not the most favourable in
terms of impacts on biodiversity and we recommended that the other locations with lower
biodiversity impacts should be investigated further.

More detail has been provided in the correspondence provided, motivating the selection of
the proposed location. Based on the information provided, the proposed location is the only
alternative which would provide the optimal environmental characteristics which would be
required for the proposed facility. We are therefore assuming that the other locations are not
feasible in order to meet the project objectives and that the project would not proceed if the
project could not take place at the current location.

Based on the information provided it would appear that all attempts have been made to
minimize the impact on the proposed development within the context of the location in terms
of footprint and design.

The most significant factor however is the presence within a declared nature reserve in
terms of the National Environmental Management: Protected Areas Act (NEM:PAA — Act 57
of 2003). Any developments within a NEM:PAA protected area have to be aligned with a
protected area management plan (PAMP) in terms of Sections 39 and 41 of NEM:PAA. The
competent authority in this regard is the provincial MEC for Local Government,
Environmental Affairs and Development Planning, for which the undertaking thereof is
delegated to CapeNature with final approval by the MEC. For local authority nature reserves
and nature reserves on privale properly, a stewardship agreement is signed with
CapeNature in terms of the above legislation.

The Westem Caps Mature Consenvaion Board rading a5 CapeNature
Hoard Members: Ms Mere McOmbring-Hodges (Chairperson), Dr Gedin Johnssn (Vice Ghairperson), Mr Marvyn Burton, Prof Denver Hendricks,
Dr Bruce Mcerzie, Adv ltandla Mdiugly, b Danie Nel, Prof Aubrey RedBnghuis, Mr Paul Slack, Prof Kamilla Swar-Arres

PEOrns i
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Based on the above requirements, the astronomy centre would have to be catered for within
the approved PAMP in order for it to be able to proceed. Feedback has been pravided
regarding the Draft PAMP and according fo the Fernkloof Advisory Board, the PAMP has
not made provision for the asironomy centre, and based on the comments provided are not
in favour of the facility.

CapeNature indicated previously that any development contemplated within a nature
reserve must be consistent with the objectives of the nature reserve and be of an
appropriate scale. Development that does not meet these criteria and concurrently does not
comply with the PAMP cannot proceed within a nature reserve.

Should a development be contemplated that does not comply with the above but is
considered of proven overriding socio-economic importance by the competent authorities,
consideration could be given to deproclamation of that section of the nature reserve.
Deproclamation would have fo undertaken by the MEC under the advice from CapeNature.
CapeNature would not support deproclamation of a nature reserve or a section of a nature
reserve which is considered of very high conservation importance such as Femkloof Nature
Reserve. Should no other option be available than deproclamation, a biodiversity offset
would be required to compensate for the loss of protectad area estate.

A motivation has been provided that the development proposal can be considered as
aligned to the objectives of the nature reserve and of an appropriate scale. According to the
motivation, half of the wall space at the centre will bs provided fo the Botanical Society for
displays. This is supported by CapeNature. As such there is motivation that the facility is in
accordance with reserve’s objectives, which would include conservation education. The
facility should be made available for conservation education events. In order to make the
joint function more explicit, it is recommended that the facility indicates the joint function in
its title e.g. Fernkloof Astronomy and Conservation Centre.

There is currently no legislation or guidelines governing thresholds of acceptable
development within protected areas. However, the Norms and Standards for Inclusion of
Private Nature Reserves into the Register of Protected Areas (GN 731 of 2016) does
indicate minimum thresholds of ecological integrity in order for private nature reserves to be
included within the protected areas register. Section 11.2¢ indicates that housing and
tourism based development must be restricted to less than 0.5% of the area of the reserve.
CapeNature is of the opinion that the same development restrictions should be applied to all
Section 23 NEM:PAA nature reserves. Therefore we recommend that a cumulative
development restriction of 0.5% for all housing and tourism facilities on Fernkloof Nature
Reserve should be applied.

In conclusion, CapeNature recommends that the application can only be considered for
approval if it is included within the approved PAMP. The development footprint should be
added to the existing tourism and housing development footprint within the Femkloof Nature
Reserve and calculate the percentage that this application contributes to the total and
whether this is compliant with the Norms and Standards referred to above.

Provided that the facility strictly adheres to an approved Environmental Management Plan
{EMP) and project design, and ensures that it functions jointly as an astronomy centre and
conservation education centre, the development could be considered acceptable. The EMP
must be submitted to CapeNature and must be approved by the Overstrand Biodiversity
Conservation section and the Fernkloof Advisory Board. However, it must first be ensured
that the proposal complies with the PAMP and the Norms and Standards referred to.

CapeNature reserves the right to revise initial comments and request further information
based on any additional information that may be received.
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Yours sincerely

Rhett Smart
For: Manager (Scientific Services)

cc. Hanneen van der Stoep, Overstrand Municipality
Andrae Marais, CapeNature
Neville Green, Overstrand Municipality

The Western Cape Natwe Consenvation Board rading as CapaNature
Bloard Memtera: Ms Merle MeOmbring-Hadges (Chairperson), Dr Calin Johnson {Vice Chairperson), Mr Marvyn Buricn, Prof Denver Handricks,
Dr Broce McKenzia, Adv Mandla Maludiu, Mr Danie Mel, Prof Aubrey Redlingluis, Mr Pad Sfack, Prof Kamila Swan-Arries




480

4/19

STAATSKOERANT, 4 NOVEMBER 2016 Mo. 40402 209

DEPARTMENT OF ENVIRONMENTAL AFFAIRS
NOTICE 731 OF 2016

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS ACT, 2003
(ACT NO. 57 OF 2003)

NORMS AND STANDARDS FOR THE INCLUSION OF PRIVATE NATURE RESERVE IN
THE REGISTER OF PROTECTED AREAS OF SOUTH AFRICA

|, Bomo Edith Edna Molewa, Minister of Environmental Affairs, hereby give notice of my
intention to prescribe norms and standards for the inclusion of private nature reserves in the
register of protected areas of South Africa, under section 11 of the National Environmental
Management: Protecied Areas Act, 2003 (Act No. 57 of 2003), set out in the Schedule hereto.

Members of the public are invited to submit fo the Minister, within 30{thirty) days after the
publication of this notice in the Gazeffs, writien representations or objections to the following
addresses:

By post fo: The Director-General
Department of Environmental Affairs
Attention: Dr G.| Cowan
Private Bag X447
Pretoria
0001

Byhandat:  Environmental House, 473 Steve Biko Street Arcadia, Pretoria.

By e-mailto:  GCowan@environment.qoy.za.

Any enquiries in connection with the draft norms and standards can be directed fo Dr G
Cowan at 012 399 9550.

Comments received after the closing date may not be considered.

Xy

BOMO EDITH EDNA MOLEWA
MINISTER OF ENVIRONMENTAL AFFAIRS

This gazelle Is also available free onling 2t www.gpwonline.coza
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CHAPTER 1
INTERPRETATION, PURPOSE AND APPLICATION
1. Definitions

Any word or expression to which a meaning has been assigned in the National Environmental
Management: Protected Areas Act, 2003 (Act No. 57 of 2003), has the meaning so assigned
and, unless the context otherwise indicatesl

“Biodiversity Act” means the National Environmental Management: Biodiversity Act, 2004
(Act No.10 of 2004);

“Biodiversity Stewardship programme” means a programme that focuses on an approach
to enter into agreements with private and communal landowners to protect and manage land in
biodiversity priority areas, and led by conservation authorities.

“extensive wildlife system™ means a system practiced on any piece of land which involves,
and is large enough and suitable for, the management of self-sustaining wildlife populations in
anatural environment with minimal human intervention;

“Income Tax Act” means the Income Tax Act, 1962 {Act No. 58 of 1962);

“Municipal Property Rates Act” means the Local Government: Municipal Property Rates Act,
2004 (Act No. 6 of 2004);

“private nature reserve” means an area-

a) which is in communal ownership or privately owned by a single land owner or
multiple land owners,

b} that has been declared, or regarded as having been declared, in terms of
section 12 and 23(5) of the Act as a nature reserve; and

c) that is designated as a private nature reserve in terms of section 25 of the Act.

“the Act” means the National Environmental Management: Protected Areas Act, 2003 (Act
No. 57 of 2003);

“the Register” means the Register of Protected Areas established in terms of section 10 of
the Act.

2. Legislative framework

(1) The Minister may, in terms of section 11 of the Act, prescribe norms and standards
for the achievement of any of the objectives of the Act, including the management and

This gazelie is also available fres online al www.gpwonline.co.za
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development of protected areas as well as indicators fo measure compliance with
those norms and standards.

The Minister is required, in terms of section 10 of the Act, to maintain the Register
that—

() contains a list of all protected areas,
(b) indicate the kind of protected area in each case, and
(c) contains any other information determined by the Minister.

The MEC must, in terms of section 27 of the Act, promptly forward to the Minister, a
copy of each notice of declaration published under section 23, 24 or 25 of the Act.

The Register is subject to the requirements of the South African Statistical Quality
Assessment Framework.

The Department is registered as the custodian of the South African Prolected Areas
Database by the Committee for Spatial Information, mandated in terms of the Spatial
Data Infrastructure Act, 2003 (Act No. 54 of 2003).

The Register is the only legally recognised database on protected areas for South
Africa.

The inclusion of private nature reserve into this database is integral to the maintenance
of the Register.

The inclusion of private nature reserve in the Register is in line with the objective of the
Act, contemplated in section 2(d) of the Act, to provide for a diverse and representative
network of protected areas on state land, private land, communal land and marine
waters.

Guiding principles

The purposes of areas declared as protected areas are set out in section 17 of the Act.
This provides the guiding principles for these norms and standards, namely —

(a)  to protect ecologically viable areas representative of South Africa’s
biological diversity and its natural landscapes and seascapes in a
system of protected areas;

(b) to preserve the ecological integrity of those areas;
(c) to conserve biodiversity in those areas;

(d) to protect areas representative of all ecosystems, habitats and
species naturally occurring in South Africa;

This gazette is also available free online at www.gpwonline.co.za
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to protect South Africa’s threatened or rare species,
to protect an area which is vulnerable or ecologically sensitive;

to assist in ensuring the sustained supply of environmental goods and
services;

to provide for the sustainable use of natural and biclogical resources;
to create or augment destinations for nature-based tourism;

to manage the interrelationship between natural environmental
biodiversity, human setliement and economic development;

generally, to contribute to human, social, cultural, spiritual and
economic development; or

to rehabilitate and restore degraded ecosystems and promote the
recovery of endangered and vulnerable species

(2) The rights and obligations of landowner of private nalure reserve includes—

(a)

(b)

c)

(d)

(&)

(g}

the rights of private landowners to their property which is protected
under section 25 of the Consfitution of the Republic of Sauth Africa;

the right of landowners to the lawful use of existing private property;
the right to a safe, undisturbed and quiet enjoyment of landowners
property, which may not be restricted, deprived, unless such rights
threaten the values under which the site was declared as a private
nature reserve;

the obligation to prevent any actions which would compromise the
integrity of the private nature reserve;

the obligation to ensure that reasonable measures are taken to
prevent environmental degradation from occurring, continuing or
recurring on their property;

the obligation to ensure that any developmental aclivity be subject to
the relevant legislative policies and regulations in accordance with the
management plan;

the responsibility landowners have for the maintenance of
developmental activities on their property in the long term;

the obligation landowners have to cooperate with the relevant organ of
state in an open and transparent manner; and

This gazelte is also available free online at www.gpwonline.co.za
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(h) all affected parties have an obligation to cooperate with each other in
good faith and mutual understanding and seek consensus to ensure
the private nature reserve is declared and is maintained accardingly;

The degradation or significant negative changes fo the value or integrity of the area
declared as a private nature reserve will lead to the withdrawal of a notice of
declaration of the particular private nature reserve.

Where there is degradation, significant negative changes to the atributes of a
protected area, or non-compliance with the purposes of the declaration of the
protected area contemplated in section 17 of the Act, the Minister or the MEC may
withdraw the status of the private nature reserve in terms of section 24(1) or {2) of the
Act.

Purpose of the norms and standards
The purpose of these nerms and standards is to -
(a) verify the existence of private nature reserves in practices, not only in name;

(b) provide for the recognition of the private nature reserves as bona fide
protected areas in terms of the Act;

(c) secure the continued infegrity of private nature reserves as natural areas
supporting South Africa’s biclogical diversity and its landscapes through their
management;

(d) provide for noms for the recognition of private nature reserves into the
National Protected Areas Register and into the Protected Areas Database;
and

(e) make the private nature reserves eligible for tax relief in terms of section 17 of
the Municipal Property Rates Act and or section 184 of the Income Tax Act as
determined in the Biodiversity Stewardship programme.

Application of these norms and standards
These norms and standards apply to—

(a) land regarded as a nature reserve in terms of section 12 of the Act, or
having been declared as such in terms of section 23(5); or

{b) all private land declared as a nature reserve in terms of section 23(3)
of the Act.

This gazette is also available free online at www.gpwonline.co.za



486

10/19

STAATSKOERANT, 4 NOVEMBER 2016 No. 40402 215

("

(2)

()

CHAPTER 2
THE PROCESS TO VERIFY THE EXISTENCE OF A PRIVATE NATURE RESERVE
The verification process

A nature reserve declared in terms of section 23 of the Act may be designated as a
private nature reserve.

A nalure reserve may be designated as a private nature reserve by the Minister or the
MEC if-

(@) proof of declaration in terms of the Act is provided, and

(b} there is compliance with the provisions of the Act,

Proof of declaration

A copy of a notice of declaration of a nature reserve in respect of private land
published in the Gazeffe by the MEC must be submitted to the Minister as
contemplated in section 27 of the Act. This shall includel

(a) gazetle number, and the date of publication;

(b) empowering provision of the Act, in ferms of which the notice of
declaration is published;

{¢) name of the area;
(d) descripfion of the area;
(e) survey diagramme; and

(f) endorsed litle deed,

Compliance with the requirements of the Act

A copy of a wiitten agreement between the private landowner and the Minister or the
MEC, which is required in terms of section 23(3) of the Act, must be submitted to the
Minister.

The Minister or the MEC has assigned the management authority for the management
of private nature reserve, as contemplated in section 38(3) of the Act.

This gazette is also available free online at www.gpwonline.co.za
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The management authority has submitled a management plan to the Minister or the
MEC for approval, in terms of section 39 of the Act.

CHAPTER 3
DESIGNATION OF PRIVATE NATURE RESERVE
Minister to designate

The Minister may designate all nature reserve in private ownership as private natura
reserve in terms of section 25 of the Act, for the purpose of inclusion into the Register,
and the Protecied Areas Database.

Norms for the designation of private nature reserve
A private nature reserve must comply with the requirements of section 23(2) of the Act,

The MEC must have declared the nature reserve and the process to wverify its
existence must be undertaken as set outin Chapter 2 of these norms and standards.

QOwnership

(a) A private nature reserve must be privately owned, either by a single
owner, a juristic person or jointly by a group of owners (such as a
company or a community);

{b) A private nature reserve may consist of a single property or several
properiies managed according to a single management plan;

{c} In a case where a private nature reserve is an entity constituted from
different properties with associated landowners a Constitution will be a
requirement;

(d) In the case of community owned land, a frust is to be esfablished.
Criteria for designation

A nature reserve may only be considered for designation as a private nature reserve
if—

(a) the area promotes and preserves specific ecological processes,
natural systems, natural beauty, or indigenous wildlife species;

(b) the area protects biological diversity in general;

This gazette is alan available free onling at www.gpwonline.co.za
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{c} the area is developed and managed in the interest of conservation,
education and sustained resource ulilization; or

(d} the area is considered an extensive wildlife system.
(5) Size of a private nature reserve

(a) there is no prescribed minimum size for a private nature reserve,
however, the size of the area should be in accordance with the
purpose and objectives of the area.

{b) the area should be a contiguous and not fragmented into separate
isolated areas.

(6) Land claims

(a) Mo designation of a private nature reserve on land where a land
claims has been gazetfed will be considered until the land claim has
been resolved.

{b} All nature reserve considered for designation as a private nature
raserve must be forwarded to the Land Claims Commissioner for
comment on any possible registered land claims.

CHAPTER 4

THE MANAGEMENT OF A PRIVATE NATURE RESERVE

11.  Ecological integrity maintained

(1) A private nature reserve must be managed for the purpose for which it was declared
as required in terms of section 40(1) {a) of the Act.

(2) Review to be done by remote sensing using the latest Land Cover Database or
platforms such as Google earth to ensure thatl

(a) no wide scale removal or destruction of habitat has taken place;
(b) no crops have been planted replacing natural habitat; or

(c) housing and tourism based development is restricted to less than 0,
5% of the area of the reserve.

This gazetie is also avallable free online al www.gpwonline.coza
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(3) The provincial organ of state responsible for nature conservation shall conduct site
visit tol

(a) verify the remote sensing assessment;

(b) verify the implementation of the management plan as submitted, particularly
the programme to remove alien and invasive species, in terms of section 41 of
the Act and section 76 of the Biodiversity Act;

(c) ensure that no extra species are introduced;

(d) ensure that the nature resetve is not used for stud breeding especially in
feedlots or controlled camps of indigenous species and of colour variants of
indigenous species; and

(e) ensure that there is minimal management interference, especially with regard
lo supplementary feeding that should be seen as the exception, not the norm.

12.  Subdivision of land
The management authority must ensure that]
(a) no subdivision of land is permitted in a private na.lur's reserve;
{b) any area subdivided will be excised from the nature reserve; and

{c)  share-blocks are shown in the management plan and their
development footprint is restricted.

13.  Adequate control

(1) Access
Access to a private nature reserve will be controlled by the assigned management
authority.

(2) Fencing

Suitable fences or other appropriate structures are erected to demarcate the
boundaries of the area. The type of fencing used on the perimeter of the area or within
the area must

(a) be adequate to prevent a wild animal from escaping under normal
circumstances; and

This gazelle is also available free online at www.gpwonline.co.za
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(b) where required be adequate for the purpose and objectives of the
area.

(3) Indigenous species

(a) only species indigenous to the area may be introduced lo a private
nature reserve.

(b)  strategies to eradicate allen and invasive species must be addressed
in the management plan.

(4) Utilization of wildlife

All consumptive and non-consumptive uses of bicdiversity on a private nature reserve
should be in line with scientifically based conssrvation management objectives and
practices, as outlined in the management plan of the area.

(5) Management respansibility

{a) the management authority of a private nature reserve is responsible
for the management, control, and maintenance of the area.

(b} all the above responsibilities of the management in subparagraph (a),
forms part of the management plan for a private nature reserve and is
the responsibility of land owner working in cooperation with state and
within the limits of the law.

CHAPTER 4
REPORTING
14. Management authorities

The management authority of a private nature reserve is responsible for the
submission of all plans and reports required in terms of the Act and the Biodiversity
Act.

15. Provincial nature conservation authorities

The provincial nature conservation authorities must submit a list of verified private
nature reserve to the Minister one month after the end of each financial year.

16. Inclusion of private nature reserve into the Register

The Minister must include a list of all verified private nature reserve in the database of
protected areas and the Register.

This gazetia is also available free online at www.gpwonline.co.za
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17.

Non-compliance with the norms and standards

Any known private nature reserve that fails to comply with these norms and slandards
may be withdrawn by the MEC in terms of section 24(2), and will be removed from the
Register but kept on the list of conservation areas maintained by the Department until
otherwise determined.

This gazette is also avsilable free onfine at www.gpwonline.co.za




Wﬂ

492

16/19

2o T SCIENTIFIC SERVICES
A iR “f
3 Privale Bag X5014 Slellenbosch 7599

www.capenature co,za
Rhedl Srmart

C—- \V\\}\‘k ?D\“‘f’ : {0 MUK rsmarl@capenature co.za

Assegasibosch Nature Reserve Jonkershoek

427 21 866 BO1T  faxc +27 21 566 1523

SE014/2060 17121243 _consent_Hermanus

date 41 August 2018
Overstrand Municipality: Hermanus Administration
P.O. Box 20 -
Hermaﬂfls FLENG: El—=22X3-i{M
7200 I — bA=\y
SCAN NO:

Attention: Hanneen van der Stoep [ m
By emaif: loretta@overstrand.gov.za huascsesanen: > =

shnaraionne A 2 b B 2L
Dear Hanneen o

Application for Consent Use for an Astronomy Gentre on Erf 243, Fernkloof Nature
Reserve, Hermanus
(Overstrand Municipality ref: 243, HEC (3135))

CapeNature would like to thank you for the opportunity o comment on the application and
would like to make the following comments. Please note that our comments only pertain to
the biodiversity related impacts and not to the overal| desirability of the application.

The application is for consent use for the construction of an astronomy centre consisting of
an amphitheatre and associated facilities. The proposed location is on the summit of the
mountain within the Fernkloof Nature Reserve., a nature reserve declared in in terms of
Section 23 of the National Environmental Management: Protected Areas Act (Act 57 of
2003). According to the planning report, two locations were evaluated, with other non-
preferred alternative located directly to the west of the Preekstoel Water Treatmenl Works

(WTW).

A query was submitted to the Department of Environmental Affairs and Development
Planning regarding the applicability of the EIA Regulations to this application. The footprint
of the facility has been reduced from the previous application to 288 m®, which falls just
below 300 m* and therefore the application will not trigger Listing Notice 3 Activity 12, in
terms of clearing of Critically Endangered natural vegetation.

A botanical specialist report has been undertaken for the preferred site. The report indicates
that the site contains intact good condition Critically Endangered Overberg Sandstone
Fynbos, with at least two Species of Conservation Concemn occurring within the building
footprint, The existing data available for the Fernkioof Nature Reserve confirm the very high
conservation value and importance of this nature reserve, containing 1474 species which is
an exceptionally high number for such a small area (few sites would be comparable in South
Africa) and adding to the potential for other SCCs occurring within the disturbance footprint.

The botanical specialist has indicated the existing disturbance footprint on the summit which
has been chosen as the location for the cenfre. It is further noted that the disturbance
footprint referred to in the botanical specialist report was for the previous layout which
exceeded 300 m?. The report also refers to disturbance impacts as a result of the existing
parking area for the viewpoint which is also proposed to serve the astronomy centre. The
overall impact is still listed as medium to high.

The Wesatern Cape Hatura Consenalion Board rading as CapeNature

Board Prof Gavin M [C P ), Mr Carl Lotler {Vice Chairperson), Mr Mervyn Burion, Prof Denver Hendricks,

Or Calin Johnson, Or Brece Mokenzie, Ms Merte McOmbring-Hodges, Aoy Mandla Mdludlu, 8Mr Danie MNel, Prof Aubrey Redlinghuis,

M Pad Sleck, Prof Kamdia Swart-Ares
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In general, CapeNature does not support development within NEM:PAA Section 23 nature
reserves, unless the development is specifically to serve the objectives of the nature reserve
and is of minimal impact.

An alternative analysis is provided as an annexure to the planning report. It does not appear
that environmental impact was one of the criteria used in evaluating the preferred
alternative. CapeNature is of the opinion that the Preekstoel Water Treatment Site should be
coensidered the preferred alternative, as it is evident that this alternative is in a less sensitive
site containing habitat of lower conservation value which is not within a protected area.

itis however apparent that the preferred location has been selected as mare suitable for the
objectives of the project due to higher visibility of the night sky and better tourism potential.
We have stated that we are of the opinion that the alternatives analysis is flawed as it did
not assess the environmental impact (including all the various compenents e.g. biodiversity,
visual). Fynbos education support is listed as a major reason for choosing the lookout site,
however it could be debated whether an education centre needs to located on a pristine site,
as long as there is close access to intact habitats, therefore this rating is also queried. It is
also noted that the Fynbos education aspect is not provided much further attention in the
application.

Should the Preekstoel WTW alternative be proven to not be possible, then the lookout
alternative needs to be evaluated in terms of its location within a nature reserve. In terms of
NEM:PAA, all NEM:PAA protected areas must be managed in terms of a management plan
(Sections 39 and 41). CapeNature is aware that the management plan is currently in
process, however the Overstrand Municipality would need to provide feedback regarding the
current status. In terms of an interim zoning map we have been provided (Figure 1), the
astronomy centre has not been indicated as a development node, only the existing parking
area.
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Figure 1: Proposed Management Zones and Development Nodes for Femkloof Nature
Reserve as a component of the Protected Area Management Plan in terms of NEM:PAA

Section 40 of NEM:PAA is of relevance regarding management criteria for protected areas:
“40. (1) The management authorily must manage the area -
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(a) exclusively for the purpose for which it was declared; and

(b} in accordance with

(i) the management plan for the area;

(i} this Act, the Biodiversity Act, the Naticnal Environmental Management Act and any other
applicable legislation

(iii) any applicable provincial legislation, in the case of a provincial protected area

(iv} any applicable municipal by-laws, in the case of a local protected area.”

In terms of the above, the facility could be deemed to be in accordance with managing for
the purpose for which Fernkloof Nature Reserve was declared, if the facility were to be a
joint astronomy and biodiversity education centre and termed as such. It would need to be
an integral component of the environmental education and any other activities related to the
operation of the nature reserve. It would be essential that the facility is compliant with all the
above provisions of Section 40 of NEM:PAA.

Further to the above, an environmental management plan (EMP) would be considered
essential for the facility due to the highly sensitive environment in which it is located. The
development footprint of 288 m? must be clearly demarcated prior to any construction and it
must be ensured that there is no accidental exceedance of 300 m? of vegetation clearance,
as this will then indeed trigger a NEMA listed activity. The proposed mitigation measures
listed by the botanical specialist would all have to be implemented. The EMP would also
have to address the operational phase, in order to limit the amount of disturbance as a result
of visitors to the facility.

Another aspect that requires attention is the potential visual impact of the facility. While this
aspect lies outside of CapeNature's mandate, this is an aspect that requires attention in
terms of the nature reserve status and the impact on tourism and the wilderness experience
available within the nature reserve, in particular due to the highly visible location on the
summit of the mountains.

In conclusion, CapeNature recommends that alternative locations outside of declared nature
reserves should be investigated further for the location of the proposed facility, and the
application is not supported in its current form.

If the facility is to be located within the declared nature reserve, it would need to ensure that
the facility serves the purposes for which the nature reserve was declared, which for
Fernkloof is the exceptional biodiversity present, and to ensure that it complies with the
relevant management plans and legislation. As a minimum, an interpretive board should be
placed on site explaining the biodiversity present in the nature reserve and further
motivation should be provided as to how the facility will explicitly serve the nature reserve in
terms of its goals and objectives.

It also should be noted, that further to the above comment that development is not
supported within nature reserves that is not required for the objectives of the nature reserve,
that a biodiversity offset would be required should the development be proven to be of over-
riding socio-economic importance and the mitigation hierarchy (avoid, minimize, mitigate)
been fully implemented. This is not considered appropriate for this application, as the
application in its current form does not meet these requirements,

CapeNature reserves the right to revise initial comments and request further information
based on any additional information that may be received.

The Woestsm Cape Nature Consenation Board trading ss Capeblature

Board Members: Prol Gavin Maneveldl [Chalrperson), M Ganl Lotter (Vice Chairperson), Mr Mervyn Burlon, Prof Denver Hendricks,
O Gelin Joheeon, Dr Bruce Mokanzie, Ms Mede MoOmbring-Hodges, Ady Mandla Mdhuediy, M Danie Nel, Prof Aubrey Redlinghuis,
Mr Paul Slack, Prof Kamilla Swarl-Ardes




Yours sincerely

Rhett Smart

For: Manager (Scientific Services)

cc. Louna Truter, Town & Country
Andrae Marais, CapeNature
Neville Green, Overstrand Municipality
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REFERENCE: 16/3/3/8/6/E2/15/1125/16
ENQUIRIES: Ms. Arabel McClelland

i 206 -5 31

Director: Infrastructure and Flanning Department
QOverstrand Municipality

P.C. Box 20

HERMANUS

7200

Attention: Ms. H. van der Steep
Tel: (028) 3138179

Fax: (028) 313 2093
Dear Madam

APPLICABILITY OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT 107 OF
1998) (“NEMA") ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS, 2014 WITH RESPECT
TO THE APPLICATION FOR CONSENT USE: ERF NO. 243, ROTARY WAY, HERMANUS

1. The comespondence dated 5 May 2016, received by the Depariment on 11 May 2016,
refers.

2. Following review of the information submitted to this Department, the following is
noted:

2.1. The proposal is for the establishment of an Astronomy Educafion Centre and
Amphitheatre on Ef no. 243, within the Femnkloof Nafure Reserve on the slopes
above Hermanus.

2.2. The proposed facility will partially ulilise previously disturbed land and result in an
approximate development foolprint of 288m2.

2.3. Access will be gained to the site via the R43, also known as Rotary Drive.

2.4. The property is zoned Open Space Zone | and located outside the urban area.

2.5. No walercourses are in close proximity to the proposed development.

2.6. According fo the SANBI's BGIS, the site would comprise Overberg Sandstone
Fynbos, which Is categorised as Critically Endangered in ferms of section 52 of
the National Environmental Management Biodiversity Act, 2004 [Act No. 10 of
2004,

2.7. Furthermore, the site is located within the Fernkloof Nature Reserve, which is
recognised as a formal protected area in terms of the National Environmental
Management Protected Areas Act ("NEMPAA"), as amended, 2009 (Act No. 15

of 2009).
2rd Floor, 1 Dorp Sireet, Cape Town, 8001 Frivate Bag X9086, Cope Town, 8000
Tel: +27 21 483 2660  Fox: +27 21 483 3633 www.weasterncape.gov.zo/eadp

Email: Arabel.McClelland@weslerncape.gov.za LA i
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On 4 December 2014 the Minister of Environmental Affairs promulgated regulations in
terms of Chapter 5 of the National Environmental Management Act, 1998 (Act No. 107
ot 1998) ["NEMA"), viz, the Environmental Impact Assessment [“EIA") Regulations, 2014
[Government Nofice (“GN") No. R. 982, R. 983, R. 984 and R. 985 in Govemment
Cazette No. 38282 of 4 December 2014). These regulations came into effect on 8
December 2014. The EIA Regulations, 2014 replace ihe ElA Regulations that were
promulgated in 2010 and alse infroduce new provisions regarding EIA's.

In light of the above, your aifention is drawn to the listed activities in terms of the
NEMA EBIA Regulations, 2014 as defined in GN No. R. 983, R. 84 and R. 985 of 4
December 2014. Please be advised that the proposed development of the astrenomy
cenfre does not constitute any listed activities in terms of the NEMA EIA Regulations,
2014 s the proposed clearance area of indigenous vegetation is below the threshold
of 300m? and the land fo be fransformed from public open space is less than 1000m?2.
Environmental authorisation is therefore not required from this Department prior to the
developmenti thereof.

However, should any revision of the proposed development constitute a listed
activity(ies) in terms of the NEMA EIA Regulations, 2014 as defined in GN No. R. 983, R.
984 and/or R. 985 an application must be submitted and envirenmental authorisation
obtained before such activitylies) may commence.

Further to the above, given the sensitive nature and location of the site and the
inclusion of a botanical assessment, compiled by Fynbos Ecoscapes Botanical
Consulting and dated 12 October 2012, despite the proposed development not
requiring environmental authorisation from this Department, the following
recommendations are made in accordance with the botanical speciaiist's report:

6.1. The development foolprint should be well defined, demarcated and strictly
managed throughout the construction phase.

62. A search and rescue progromme should be implemented prior fo
commencement of the construciion phase. This programme should dim o
remove and re-plant all geoophytes and other species that can be fransplanted
from within the development footprint info surrounding natural vegetation. This
should be camied out under the supervision of a suitably qualified and
experienced botanical specialist/horticulturalist and with input from CapeNature,
where appropriate.

63. Only local indigenous plani species should be permitted for
landscaping/rehabilitation.

6.4. Construction materials and planting of berms will need to fake cognisance of the
high fire threat posed by the fynbos vegetation and the site should in no way
interfere with the natural fire cycles within Fernkloof Nature Reserve.

6.5, Care should be faken not fo intreduce invasive plant species in building
materials.

6.6, Secondary impacts, such as frampling resulfing from increased numbers of visitors
to the site, should be minimised through visitor control and cleary defined
thoroughfares,

Reference: 16/3/3/6/6/E2/15/1125/14 Page 2 of 3
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7. The applicant is reminded of histher general duty of care and the remediation of
environmental damage, Section 28(1) of NEMA specifically states that - "Every person
who causes, has caused or may cause significant poliution or degradation of the
environment must fake reasonable measures fo prevent such poliution or degradation
from occuring, continuing or recurring, or, in so far as such harm to the environment is
autharised by law or cannaot reasonably be avoided or stopped, fo minimise and
rectify such pollution or degradation of fhe environment.”

8. Please notfe that the applicant must comply with any other statutory requirements that
may be applicable to the undertaking of the activity.

7. Yourinterestin the future of our environment is greaily appreciated.

10. The Department reserves the righi fo revise its comments and request further
information from you based on any new or revised information received.

Yours faithfully

*H EAD OF COMPONENT
ENVIRONMENTAL IMPACT MANAGEMENT SERVICES
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING

Reference: 16/3/3/6/6/E2/15/1125/14 Page 3of3
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INTRODUCTION AND STUDY AREA

This botanical assessment was commissioned in order to help inform decisions regarding the proposed

~ development of an Astronomy Education Centre & Observatory (AECO) on Rotary Drive in the Fernkloof
Nature Reserve, Hermanus. The site is on Overstrand Municipality land on the north western side of
Rotary Drive above Hermanus. The exact location of the site is 34° 32’ 431" 5 and 19°14’ 060" E, Fernkloof
Nature Reserve was proclaimed in 1957 and covers an area of 1800 ha in the Kleinrivier Mountains above
Hermanus. The Reserve ranges in altitude from sea level to 842 m and is home to 1474 species of
indigenous plants making it one of the richest areas in the world for floral diversity. The proposed site for
the AECO is relatively flat and has been sited on a piece of land that has been previously impacted and
much of the vegetation scraped off the site. The proposed site includes areas of natural vegetation as well
as an area of approximately 250m” that has approximately 40% cover at present. The surrounding area is
characterised by near pristine mountain fynbos running down to vineyards to the north west in the Hemel
n’ Aarde valley.

The study area for the proposed development is characterised by a mixture of pristine and degraded
Overberg sandstone fynbos. | visited the site on three separate occasions in August and Septernber 2012,
While this is the best time of the year for undertaking a botanical survey in this region, it is recognised
that the survey provides only a short window within the main flowering season. It is likely that a number
of summer, autumn and winter flowering species will have been missed during this survey. Owerberg
sandstone fynbos is renowned for its high species diversity as well as high number of rare and threatened
plants, many of which only make a seasonal appearance and sometimes only in the few years following
fire. Continual sampling over all seasons and including early post-fire succession, neither of which was
possible during this study, is the only way of determining the true botanical diversity of a fynbos site such
as this (Privett and Lutzeyer 2010). The Fernkloof Nature Reserve has been extremely well surveyed aver
the years and a detailed species list has been drawn up for each area within the Reserve, including the
Rotary Drive area (Burman unpublished list). This list was consulted when compiling this report. One of
the primary assumptions of this study is that sufficient hotanical information could be gathered during the
site visits to make accurate conclusions regarding the condition and conservation value of the site.
Although by no means were all species recorded, it is likely that a sufficiently accurate picture of the plant
diversity was obtained (in this case with a confidence interval of at least 90%). This is partly a result of
using a habitat based approach, where habitats (type, condition, conservation value) rather than species
are used to inform decision making. Another assumption of this planning process is that the natural
vegetation is acting as a surrogate for a whole host of other animal species (insect, spiders, molluscs,
birds, mammals, etc.), none of which have been surveyed as part of this overall study, and thus the best
way to conserve the rich small animal community is to conserve the natural vegetation that supports

them,
TERMS OF REFERENCE
The terms of reference for this study were as follows:

* Describe the vegetation on the site, and note the presence or likelihood of locally endemic or rare

species (species of conservation concern).
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* Assess the local (Hermanus) and regional (Overberg) conservation value of the site, and

comment on the value of the vegetation in terms of the C.A.P.E. project and Fynbos Forum
Guidelines (De Villiers et ol. 2005).

* Provide recommendations regarding the suitability of the areas proposed for an AECO, and
suggest mitigation measures that could reduce identified impacts.

Figure 1. Locality of proposed AECO on Rotary drive, Fernkloof Nature Reserve, Hermanus.
THE VEGETATION

The latest South African vegetation map (Mucina & Rutherford 2006} categorises the vegetation of this
site as well as surrounding area as Overberg sandstone fynbos. This vegetation type is spread irregularly
from Bot River and Hawston in the northwest to the Socetanysberg and Bredasdorp in the southeast
including amongst others the Kleinriviershberg range. The vegetation is restricted to low mountains,
undulating hills and moderately undulating plains supporting moderately tall, dense restioid, ericoid-
leaved and proteoid shrublands.

The geology is acidic soils derived from Table Mountain Sandstone (Cape Supergroup). The approximate
distribution of the natural vegetation in vicinity of the site is shown below in figure 2.
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Figure 2. Distribution of natural vegetation in vicinity of propesed AECO site on Rotary Drive, Fernkloof Nature
Reserve. The site falls within the Overberg sandstone fynbos area (grey), which is the dominant vegetation in the
area. Other vegetation communities found in the area include Hangklip sand fynbos (red), Agulhas limestone fynbas
(turquoise), Elim ferricrete fynbos [blue) and Western coastal shale band vegetation {green).

The vegetation at the proposed AECO site is Overberg sandstone fynbos. This vegetation is characterised
by Leucadendron xanthoconus, Metalasia muricata, Berzelfa lanuginosa, Pennaea mucronata, Aulax
umbeliata (Nt), Anthospermum aethiopicum, Restio triticeus, Protea repens and Protea longifolio (Vu).

Other species recorded include the shrubs Searsia lucida, Thesium strictum, Leucospermum truncatulum
{Nt), Adenandra uniflora, Lobelin chamaeapitys, Erica axiflaris, Erica corifolia, Erica coccinea, Cliffortia
atrata, Cliffortia stricta, Anoxeton leave, Disparago cf ericoides, Passering corymbosa (gonna), Corymbium
africanum and Cyphia volubilis. The graminoids Chondropetalum ebracteatum, Chondropetalum
hookerionum, Elegia stipularis, Elegia juncea, Thamnochortus lucens, Ischyrolepis tenuissimo were also
recorded.

Species of conservation concern not recorded during this study but possibly occurring on site or in close
vicinity include the geophytes Cyrtanthus feucanthus (endangered), Cyrtanthus carneus (vulnerable),
Lachenalia peersii (vulnerable), Watsonia rogersii (near threatened) as well as the shrubs Echiostachys
ecklonianus {endangered), Muraltia bolussi {endangered), Otholobium thomii (endangered), Podalyria
argentea (endangered), Lampronthus bicolor {vulnerable), Leucospermum prostratum (vulnerable) and
Liparia splendens (vulnerable) (source Lee Burman, Hermanus Botanical Society).
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Plate 1. The natural vegetation within the proposed site for an AECO on Rotary Drive, Fernkloof Nature Reserve,
Hermanus, The natural vegetation is recovering Overberg sandstone fynbos.

Current status and areo of this vegetation on site.

The vegetation at the site of the proposed centre is a mixture of pristine fynbos (see plate 1 above) and
degraded vegetation, There Is evidence of past disturbance in the core area (approximately 250m?) of the
site, where vegetation cover averages approximately 40% cover and composition.

Conservation value and vulnerability

At a national level this vegetation type has been categorised as critically endangered on the basis of its
high number of threatened plant species associations [Anonymous 2009). According to Mucina and
Rutherford (2006) the conservation target for this vegetation type of 30% has not been met with anly
some 6% statutorily conserved in the Agulhas National Park, Fernkloof, Babilonstoring, Salmonsdam and
Caledon Nature Reserves. About 6% of this vegetation type has been transformed, primarily as a result of
cultivation. Alien vegetation poses the major threat to the vegetation type, while wine farming in the
region has also resulted in significant losses.

The conservation status, high species diversity, occurrence of rare and threatened plant species and good
condition of the veld, make this an area of High local (Hermanus/Stanford) and regional conservation
value. Given the presence of at least two species of conservation concern it is significant with regards
meeting local and regional conservation targets for biodiversity pattern (species). Given the relatively
small size of the development, it is unlikely that there will be significant impacts on ecological or
evolutionary processes.
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Species of Conservation Concern

The following species of conservation concern were recorded within the Overberg
sandstone fynbos on site:

Pratea langifolio (Proteaceae; vulnerable). This species grows fram the Hottentots
Holland mountain range to Agulhas, it has suffered a population decline in range of at
least 30% over the past two decades (Raimondo et al. 2010.).

Aulax umbeflota (Proteaeceae; Near threatened) This species grows on sandstone
from Houwhoek to Bredasdorp, Potberg and Mossel Bay. 1t is estimated that nearly
30% of the species populations have been lost through habitat destruction and urban
expansion over the last 40 years (Raimondo et al. 2010).

There is a high likelihood that other Red Data species ara present on the site but were
not recorded during this survey (Botanical Society list for Rotary Drive).

Location within Fernkloof Nature Reserve and Overberg Critical Biodiversity Area

The proposed AECO site falls within Fernkloof Nature Reserve as well as within an Qverberg Critical
Biodiversity Area inland corridor.

Figure 3. Location of the proposed AECO within the Overberg Critical Biodiversity Area corridor (dark green) and
proclaimed nature reserve (light green).

The Critical Biodiversity Areas (CBA) map for the Overberg aims to guide sustainable development by
providing a synthesis of biodiversity information to decision makers. The CBA map indicates areas of land
as well as aquatic features which must be safeguarded in their natural state if biodiversity is to persist and
ecosystems are to continue functioning. Land in this category is referred to as a Critical Biodiversity Area.
CBAs incorparate: (i} areas that need to be safeguarded in order to meet national biodiversity thresholds
(ii} areas required to ensure the continued existence and functioning of species and ecosystems, including
the delivery of ecosystem services; and/or (iii) important locations for biodiversity features or rare
species. The desired management objectives of a CBA are to maintain natural land, rehabilitate degraded
to natural or near natural and manage for no further degradation.
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Impact assessment

Figure 4. Site development plan for Hermanus AECO, Rotary Drive, Fernkloof Nature Reserve.

The conservation value of the vegetation in the study area is High in local (Hermanus) and regional
{Overstrand) terms, as it is diverse and in good condition. Direct impacts at the construction phase are the
primary concern for this development, and the nature of the impact is permanent loss of natural
vegetation. Direct impacts at the construction phase will result in the loss of approximately 530 m’ of
natural vegetation, of which approximately 250 m* is recovering fynbos that was previously disturbed and
280 m? is pristine fynbos,

Indirect impacts usually occur at the operational phase, and include fragmentation of existing natural
habitat, with associated loss of connectivity and possible impacts on pollination and seed dispersal. This is
unlikely to be an issue at this site as a result of the relatively small development footprint in relation to
the width of the natural corridor. There could however possibly be a change in the natural fire frequency,
owing to efforts to control fire in order to protect valuable infrastructure with resultant impact on fire
driven species, including rare species. Further indirect impacts include possible localized introduction of
alien invasive vegetation (including grasses) alongside the facilities, partly as a result of bringing in building
materials, and partly as a result of disturbance associated with construction.

It should be noted that the site is located in an area that is currently experiencing relatively high levels of
uncontrolled impacts (vehicle damage, trampling, littering ete) as a result of the view point and nearby
parking area. Some form of tourism upgrade and better visiter control for this popular node within
Fernkloof Reserve could be beneficial.

Given its location within a proclaimed nature reserve and critical biodiversity area, together with the
critically endangered classification of the vegetation, the averall impact of the proposed development on
the vegetation would be Medium to High negative at the local scale and regional scale.
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Mitigation

¢ Should the development be approved it will be important that the development footprint be well
defined and carefully managed throughout the construction phase. This should be carefully
planned to reduce the overall impact of visitors to this heautiful view site within Fernkloof.

*  Given the fire prone nature of fynbos vegetation and the flammability of surrounding vegetation,
there is concern that firebreaks/low fire proof planting will be required that will further increase
the size of the development footprint beyond that shown in figure 4. Consequently, construction
materials and planting of berms will need to take cognisance of the high fire threat posed by
natural fynbos vegetation and the site should in no way interfere with natural fire cycles within
Fernkloof Mature reserve.

* Care must be taken to minimise secondary impacts of trampling resulting from increased visitor
numbers to the site. Visitor control, board walks and clearly defined thoroughfares will be
required.

* A Search and Rescue program should be implemented to remove and re-plant all geophytes and
other species that can be transplanted from within the development footprint into surrounding
natural vegetation. This work should be undertaken by a suitably gualified and experienced
horticulturalist.

*  Only local indigenous plant species (preferably cultivated from local genetic material) should be
permitted for landscaping/rehabilitation around new infrastructure.

CONCLUSIONS AND RECOMMENDATIONS

1. The proposed site for the Hermanus AECO falls with the proclaimed Fernkloof Nature reserve as
well as within a critical biodiversity area (CBA). While the development of the centre is unlikely to
have significant impacts on ecological and evolutionary processes it will impact on local species
pattern.

2. The site falls within Overberg sandstone fynhos, a vegetation type that has been classified as
critically endangered {Anonymous 2009). According to the Fynbos Forum Ecosystem guidelines no
development should be allowed in critically endangered or endangered habitats.

3. Two species of conservation concern were recorded on site, but at least 18 are known from the
Rotary drive area and there is a high likelihood that further species of conservation concern could
be present, but were not identifiable at the time of this survey.

4. As a result of points 1-3 above, the conservation value of this site is high on a local and regional
scale.

5. Given its location within a proclaimed nature reserve and critical biodiversity area, together with
the critically endangered classification of the vegetation (albeit partly impacted in the past), the
overall impact of the proposed development on the vegetation would be Medium to High
negative at the local and regional scale.

6. Should the AECO be approved at this site, care must be taken not to introduce invasive plant
species in building materials. Furthermore the minimum site footprint should be demarcated and
strictly managed during construction. A Search and Rescue program should be implemented.

7. Care must be taken to minimise secondary impacts of trampling resulting from increased numbers
of visitors to the site. Should the proposal be approved, the development should be used to
better regulate and reduce the current negative impacts of visitors on the threatened natural
vegetation in the vicinity of this site.

8. Only local indigenous plant species (preferably cultivated from local genetic material) should be
permitted for landscaping/rehabilitation around new infrastructure.
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CONSULTING

environmental. land -use,
cco-tautism planning
and management

2015-11-18

Department of Environmental Affairs and Development Planning
Attention: Directorate: Integrated Environmental Management (Region B)
Private Bag X 9086

Cape Town,

8000

Cec: Overstrand Municipality
To whom it may concern

RE: CLARIFICATION REQUIRED IN TERMS OF THE LISTED ACTIVITIES IDENTIFIED UNDER
THE NEW NEMA 2014 REGULATIONS

DEA&DP letter (attached for ease of reference) dated 2011-03-15 under Ref E 12/2/4/7 — E2/14-CJ
200411 refers.

The Hermanus Astronomy Centre NPC, registration # 2010/000371/08, ("HAC") is in process of a
Caonsent Use application to allow the construction of an intended Astronomy Education Centre and
Amphitheatre (*AECA”) on a portion of Erf 243 (part of the Fernkloof Nature Reserve) Hermanus,
owned by the Overstrand Municipality.

Your abovementioned letter confirmed that the development does not trigger any NEMA activities
ito the NEMA 2010 Regulations, but due to the more recent NEMA 2014 Regulations we hereby
request that DEA&DP confirm in writing that the NEMA 2014 Regulations do not apply either.

The same information submitted to DEA&DP, 2010-12-06 applies except for some changes to the
site development plan. These changes are minor but the significant change is the size of the
development footprint to below 300 m?,

The site is accessible via Rotary Drive from the R 43, The primary considerations for the location of
such a facility are limited light pollution, unrestricted field-of-view, accessibility and security. The
Overstrand Municipality resolved that the identified site could be utilised for the AECA for the
intended purpose, subject to resolving the need for an Environmental impact Assessment (EIA) in
terms of NEMA. The need for an EIA was clarified as per DEA&DP attached letter.

Rotary drive is tarred up to the applicable site. Rotary drive is a popular tourism attraction in
Hermanus because of the views over Walker Bay. The road is also utilised for telecommunication
towers, recreational outdoor use like mountain biking and hand gliding. The subject Erf 243, forms

el 0B2 7408046 | lel: (028) 312 1734 | fax: 086 508 3249 | paul@phsconsulling.coza | Pobox 1752 |
Hermanus 7200
PAUL SLABEBERT | Managing Member | B Art Et Scien; (ICB, 1AIA & AFPHP)
Fynbosland 323 CC t/a PHS Consulting Reg 2005/081276/23
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part of the Femkloof Nature Reserve with a network of walking trails linking tourism attractions in the
area.

The identified site is next to the main viewpoint parking area, frequented by day visitors. The site
proposed for development has been previously impacted upon, with a 315 m# open transformed
area. It would appear as if it was intended for a road or additional parking area that was never
completed. This impacted area is also below the skyline, which will limit light pollution impact for
observation purposes. Currently tour busses stop on site and visitors use the bushes as ablution
faciliies, furthering environmental degradation. The AECA will be an environmental education public
space and the toilets will be available to facility users and educational tours by prior arrangement,

p 4

Map1: Locality

PHS CONSULTING November 2015
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315 m impacted area

Map 2: Focus Area

"

i, e AR Y
1: Impacted area proposed for the AECA

PHS CONSULTING November 2015
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Photo 2: Existing parking at main view peint opposite site

The following criteria were followed to conclude the attached Site Development Plan (SDF):

-

Sense of limits — allowing for principles of energy efficiency, reduced waste, sustainable
construction methods and materials, sustainable use of water and other resources;

Sense of place — the development is to be in context with the surrounding landscape,
sensitivity to the qualities of the area;

Sense of nature — maintenance of functional ecosystem services, enhancing biodiversity and
the preservation of natural habitats, allowance for and connection of ecological corridors and
maintenance of ecological buffers;

Ensure that the development is as unobtrusive as pessible and responds to the sense of
place of the area;

No buildings or structures should be constructed on ridgelines;

Development inside the immediate impacted areas avoiding undisturbed and conserved
areas,

Biodiversity compatible and low impact land uses with the focus on environmental education;
Building design, scale, colour, building materials and form to be informed by the aesthetic
quality of the area and local vernacular and

Avoidance of bulk infrastructure that will facilitate urbanization of rural areas, promotion of
self-sufficiency and sustainable technologies.

Extend:

A total development footprint of 288 m? is applicable find the SDP attached under Appendix 1.

Services:

An Eco-loo is proposed that consist of a dry system that does not require water use or any
municipal service. These units are used successful in many nature reserves in South Africa. Water
used on site will be carted up when needed and electricity will be derived from batteries + inverter,
possibly recharged by solar panels. The concept is that the development is primarily self-sufficient.

PHS CONSULTING November 2015
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Current Zoning:

Open Space Zone |

Proposed Land Use:

Consent for nature based education facilities and tourism amenities.

Interpretation of NEMA listed activities:

Facts:

No new roads or parking areas will be developed.

The development footprint is on an alreacdy disturbed footprint.

The development footprint is 288 m?, less than 300 m2

The overall transformation of site is less than 1000 m? in an open space zone
The AECA does not require telecommunication or broadcasting masts,

No water courses are in the vicinity,

No sewage is treated.

No pipelines are required.

The site is 1.6 km from the sea.

The site is within a proclaimed Nature Reserve.

The site is inside a Critical Biodiversity Area (GBA).

The site falls within Overberg sandstone fynbos, a vegetation type that has been classified
as critically endangered.

No phased activities are envisaged.

NEMA implications:

With reference to the facts above the only possible trigger that can apply relate to indigenous
vegetation removal.

Even though 315 m? is already disturbed some might argue that species has grown back
onto the site since its initial disturbance in 2008,

Ito NEMA indigenous vegetation is defined as vegetation where the topsoil has not been
lawfully disturbed in the last 10 years.

Although the site has been frequented and used for observation, parking and picnic
purposes since its disturbance, top soil has not been disturbed again since November 2008,
therefore in November 2016 the 315 m? can again be defined as indigenous vegetation
again.

But hone withstanding that, the development footprint has been reduced to less than 300 m2,
Therefore less than 288 m? of disturbance will take place. It will be a very insignificant
amount of disturbance considering the previous disturbed footprint (map 2 above).

Search and rescue of important species that's on the fringes of the development that has
regrown on site will be done by a Botanist.

The minimum site footprint of less than 300 m® should be demarcated and strictly managed
during construction to avoid a larger footprint disturbance.

NEMA Listing that could apply:

Listing Notice 3 of 2014 effective since 8 December 2014 no. (12):

“The clearance of 300 square meter or more of indigenous vegetation......

“(a) Western Cape

PHS CONSULTING Movember 2015
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(i) within ....critical endangered ecosystem in terms of section 52 of NEMBA_ .
(ii) within .._..CBA
(i)  onland.....such land was zoned open space....”

All the area specific triggers apply to this site if 300 m? or more is removed, but even if clearance
takes place after November 2016 it will be less than 300 m?, therefore this trigaer does not apply.

With reference to the above we can safely conclude that no listed activities are triggered in terms of
NEMA 2014 Regulations. Please send us a letter of confirmation in this regard.

Should you require more information, please contact us.

Yours truly

2

PAUL SLABBERT

PHS CONSULTING November 2015
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