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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: SEPTEMBER 2019 - 
OCTOBER 2019 
 
15/3/11 
R Kuchar Senior Manager: Town & Spatial Planning 
14 October 2019 (028) 313 8900 

 
1. Executive Summary 

 
To report on applications disposed of by the Authorised Official in terms of the 
Spatial Land Use Management Act (SPLUMA) during the period from 
17 September 2019 – 14 October 2019. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure and Planning 
Town- and Spatial Planning 

 
3. Compliance with Strategic Priority 

 
Promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
Executive Mayor 

 
5. Legal Requirements 

 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
This item serves to inform Council of matters that were disposed of by the 
Authorised Official in terms of SPLUMA and the Municipal Planning Tribunal. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexures 
 

To view, annexures are available at the office of the Senior Manager : Town- 
and Spatial Planning. 

 
RECOMMENDATION:  
 
that cognisance be taken of the town planning applications disposed of by the 
Authorised Official in terms of SPLUMA for the period 17 September 2019 – 
14 October 2019: 
 
Spatial Land Use Management Act (SPLUMA) Approvals 
   
1. Erven 370 and 371, Jikeleza Street, Zwelihle 19 September 2019 
2. Portion 41 of the Farm Baardskeerders Bos No. 213 20 September 2019 
3. Erven 1328 and 1329, 41 and 31 Kritang Crescent, 

Vermont 
26 September 2019 

4. Erf 4290, 295 Fourth Street, Voëlklip, Hermanus 1 October 2019 
5. Erf 8168, 104 Main Road, Kleinmond 1 October 2019 
6. Erf 582, 12 Plein Street, Westcliff, Hermanus 1 October 2019 
7. Erf 5673, 288 Sixth Street, Voëlklip, Hermanus 2 October 2019 
8. Erven 5261 and 6391, 25 Cambedo and 28 

Boekenhout Avenues, Kleinmond 
3 October 2019 

9. Erf 6221, 99 Eleventh Avenue, Kleinmond 9 October 2019 
10. Erf 195, 17 Park Road, Fisherhaven 9 October 2019 
11. Erf 555, 65 Sandloper Lane, Vermont 9 October 2019 
12. Erf 477, Church Street, Hawston 9 October 2019 
13. Erf 2954, 2 Disa Street, Onrustrivier 9 October 2019 
14. Erf 2256, 86 Roos Street, Onrustrivier 11 October 2019 

 
Municipal Planning Tribunal  
 
1. Erf 1926, Saffron Crescent, Vermont 1 October 2019 
2. Erf 3293, 17 Pearl Drive, Betty’s Bay 1 October 2019 

 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 11 DECEMBER 2019 
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1. 
TOWN- & SPATIAL PLANNING REPORT WITH REGARD TO APPLICATIONS 
CONSIDERED IN TERMS OF DELEGATED AUTHORITY: SEPTEMBER 2019 - 
OCTOBER 2019 
 
15/3/11 
R Kuchar Senior Manager: Town & Spatial Planning 
14 October 2019 (028) 313 8900 

 
THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON 
19 NOVEMBER 2019, WHICH COMMITTEE SUPPORTED THE RECOMMENDATION 
 
 
RESPONSIBLE OFFICIAL : R VAN ANTWERP 
 
TARGET DATE FOR IMPLEMENTATION : 11 DECEMBER 2019 
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Spatial Land Use Management Act (SPLUMA) Approvals 
 

1. ERVEN 370 AND 371, JIKELEZA STREET, ZWELIHLE, OVERSTRAND 
MUNICIPAL AREA: PROPOSED CONSOLIDATION, REZONING, CONSENT 
USE, DEPARTURE, DEVIATION FROM THE OVERSTRAND SPATIAL 
DEVELOPMENT FRAMEWORK, 2006 AND OVERSTRAND GROWTH 
MANAGEMENT STRATEGY, 2010: MESSRS WRAP ON BEHALF OF SM 
STEMELE AND NP SKIZAZANA 

 
370 & 371 HZW (2949) 
H Olivier (028) 313 8900 Hermanus Administration 
11 September 2019 

 
Executive Summary 

 
An application has been received on 20 February 2019 from Messrs WRAP on 
behalf of SN Stimele and NP Skizazana in terms of the Overstrand Municipal 
Land Use Planning Bylaw, 2015 on Erven 370 and 371, Zwelihle for the 
following: 
 

 Consolidation of Erven 370 and 371, Zwelihle in terms of Section 16(2)(e) to 
create a new erf measuring ±421m²; 

 Rezoning in terms of Section 16(2)(a) of the new consolidated erf from 
Residential Zone I to Business Zone III; 

 Consent use in terms of Section 16(2)(o) to establish a bottle store on the 
new consolidated erf; 

 Departure in terms of Section 16(2)(b) in order to relax the 3m northern 
lateral building line to 2m to accommodate the bottle store and the 3m 
northern lateral and rear building lines to 0m to accommodate a proposed 
outside toilet; 

 Deviation in terms of the provisions of Section 10 of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015, as well as the 
provisions of the Municipal Systems Act, 2000 (Act 32 of 2000) to deviate 
from the Overstrand Growth Management Strategy, 2010 (GMS) and 
Spatial Development Framework, 2006 (SDF) in order to change the 
reservation from residential land use to commercial land use. 

 

RESOLVED: 
 
1. that the application in terms of Section 16(2)(e) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) to 
consolidate Erven 370 and 371, Zwelihle, be approved in terms of the 
provisions of Section 61 of the said By-Law; 
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2. that the application in terms of Section 16(2)(a) of the By-Law to rezone the 
consolidated erf (Erven 370 and 371, Zwelihle) from Residential Zone I to 
Business Zone III, be approved in terms of the provisions of Section 61 of 
the said By-Law; 

  
3. that the application in terms of Section 16(2)(o) of the By-Law for a consent 

use to allow the operation of a bottle store on the above-mentioned 
consolidated erf (Erven 370 and 371, Zwelihle), be approved in terms of the 
provisions of Section 61 of the said By-Law; 

  
4. that the application in terms of Section 16(2)(b) of the By-Law for a 

departure to relax the 3m northern lateral building line to 2m to 
accommodate the new bottle store, and to relax the 3m northern and rear 
building lines to 0m to accommodate new toilets, be approved in terms of 
the provisions of Section 61 of the said By-Law; 

  
5. that the approvals in points 1. to 4. above be subject to the following 

conditions:  
  
 (a) that a new site development plan be submitted showing a refuse area, 

a disabled toilet on-site and amended parking layout to ensure 
compliance with Section 4.2 of SANS 10400 (no parking bay closer 
than 1,5m from the commercial building window), to the satisfaction of 
the Senior Manager: Town and Spatial Planning; 

   
 (b) that all the conditions in the Services Report, be complied with; 
   
 (c) that building plans be submitted to the Building Department for 

approval;  
   
 (d) that commercial rates and tariffs as determined by the annual budget 

be made applicable, which tariffs are automatically adjusted in terms of 
the annual budget; 

   
 (e) that the facility complies with Health and Safety legislation; 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (g) that a refuse area be provided and maintained to the satisfaction of the 

Manager: Waste Management, and 
   
 (h) that all the conditions of Telkom, be complied with. 
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6. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 

  
RECOMMENDATION TO COUNCIL : 
 
that the application in terms of the provisions of Section 10 of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 as well as the 
provisions of the Municipal Systems Act, 2000 (Act 32 of 2000) to deviate from 
the Overstrand Municipality Spatial Development Framework, 2006 and the 
Overstrand Municipality Growth Management Strategy (2010), be 
recommended for approval. 
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2. PORTION 41 OF THE FARM BAARDSKEERDERS BOSCH NO. 213, 

BREDASDORP DIVISION, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR AMENDMENT OF SITE DEVELPOMENT PLAN: RJ 
MURZL 

 
Farm 41/213 RBRE (2966) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
17 September 2019 

 
Executive Summary 

 
An application has been received on 1 March 2019 from RJ Murzl for the 
amendment of the Site Development Plan in terms of Section 16(2)(l) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
applicable to Portion 41 of the Farm Baardscheerders Bosch No 213 in order to 
increase the building footprint, parking and amended access. 

 
RESOLVED : 
  
1. that the application for amendment of the Site Development Plan in terms of 

Section 16(2)(l) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 (By-Law) in order to increase the building footprint, 
parking and amended access, be approved in terms of the provisions of 
Section 61 of the By-Law, subject to the following conditions; 

  
 (a) that the development occurs strictly in accordance with the Site 

Development Plan; 
   
 (b) that the conditions compiled in the Services Report, be complied with; 
   
 (c) that the conditions compiled by Overstrand Waste Department, District 

Health, Eskom and Fire Services, be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval prior to the commencment of the development; 
   
 (e) that the original approval conditions as per the decision of the 

Executive Mayor, dated 28 November 2012 be adhered to, and 
   
 (f) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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3. ERVEN 1328 AND 1329, 41 & 31 KRINTANG CRESCENT, VERMONT, 

OVERSTRAND MUNICIPAL AREA: PROPOSED DEPARTURE AND 

EXCEMPTION OF SUBDIVISION: MESSRS PLAN ACTIVE ON BEHALF OF 

GB TONG, F TONG AND R TOPLISS  

 

1328 HVM (2874) 
H Olivier  (028) 313 8900 Hermanus Administration 
4 September 2019 

 
Executive Summary 

 
An application was received on 14 February 2019 from Messrs Plan Active on 
behalf of GB Tong, F Tong and R Topliss on Erven 1328 and 1329, Vermont for 
an application in terms of Section 16(2)(b) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 to relax the 2m lateral building line 
on Erf 1329 in relation to a proposed amended western boundary line from 2m 
to 0,3m to accommodate an garage and from 2m to 0,8m to accommodate a 
servant’s quarters. 

 
A request for exemption of subdivision was applied for to slightly change the 
western boundary of Erf 1329 between Erven 1328 and 1329. 

 
RESOLVED : 
 
1. that the exemption from subdivision to re-align the boundary between Erven 

1328 and 1329, Vermont, be supported; 
  
2. that the application in terms of Section 16(2)(b) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 1329, 
Vermont in order to relax the 2m lateral building line from the new western 
boundary position created from the re-alignment to 0,3m to accommodate the 
garage and to 0,8m to accommodate the servant’s quarters, be approved in 
terms of the provisions of Section 61, and that the following conditions be 
complied with: 

  
 (a) that approval only relates to Plan 1329, Vermont dated November 2018, 

submitted with this application;  
   
 (b) that this is not an approval in terms of any other legislation; 
   
 (c) that the conditions in the Services Report, be complied with; 
   
 (d) that all the conditions imposed by Telkom, be complied with, and 
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 (e) that if the Building - and Fire Department require that any openings over 
the building line have to be enclosed or amended at building plan 
approval phase it be complied with. 

   
2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 
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4. ERF 4290, 295 FOURTH STREET, HERMANUS (VOËLKLIP), OVERSTRAND 

MUNICIAL AREA: APPLICATION FOR DEPARTURE: MMR LINNEY 
 

4290 HVK (4123) 
H Boshoff (028) 313 8900 Hermanus Administration 
17 September 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16.(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 14 November 2018) from MMR Linney, applicable to Erf 4290, Hermanus in 
order to accommodate a pergola that encroach the 2m western lateral building 
line with 1m. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16.(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015, 
applicable to Erf 4290, Hermanus in order to accommodate a pergola that 
encroach the 2m western lateral building line with 1m, be approved in terms 
of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the development as per the dimentions 

indicated on layout plan LINNEY 004 dated March 2018 that was 
submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building - and the Fire 
Department be complied with at that stage; 

   
 (c) that all the applicable conditions of Engineering Services and Telkom, 

be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditional approval. 
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5. ERF 8168, 104 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR SUBDIVISION: MESSRS PLAN ACTIVE ON 

BEHALF OF THE GRAIL CENTRE TRUST 

 
8168 KKM (2947) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 September 2019 

 
Executive Summary 

 
An application has been received on 13 February 2019 from Messrs Plan Active 
Town and Regional Planners on behalf of the Grail Centre Trust on Erf 8168 (a 
portion of Erf 4880), Kleinmond for a subdivision in terms of Section 16(2)(d) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to 
create a Remainder (measuring ±17643m²) and a new Portion A (measuring 
±1395m²). 

 
RESOLVED : 
 
1. that the application in terms of Section 16(2)(d) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) to subdivide 
Erf 8168 (a portion of Erf 4880), Kleinmond to create a Remainder 
(measuring ±17643m²) and a new Portion A (measuring ±1395m²) to 
accommodate an aftercare centre on the proposed portion, be approved in 
terms of the provisions of Section 61 of the By-Law, subject to the following 
conditions: 

  
 (a) that this approval is only for the subdivision as indicated on subdivision 

plan number kleinm8168sub4.drw dated 1 February 2016, as 
submitted with the application; 

   
 (b) that the development (aftercare centre) be restricted to Site 

Development Plans 190406/01 and 190406/03 dated 1 August 2019 
and kleinm8168s4.drw dated February 2019, as submitted with the 
application; 

   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building - and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
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 (f) that all the conditions in the Services Report, be complied with. 
   

2. that the applicant be notified of its right of appeal in terms of Section 78 of 
the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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6. ERF 582, 12 PLEIN STREET, HERMANUS (WESTCLIFF), OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURES: MESSRS PLAN 
ACTIVE TOWN- AND REGIONAL PLANNERS ON BEHALF OF CL DU 
PREEZ 

 
582 HWC (3011) 
H Boshoff (028) 313 8900 Hermanus Administration 
13 September 2019 

 
Executive Summary 

 
The following application in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 has been received 
on 11 April 2019 from Messrs Plan Active Town- and Regional Planners on 
behalf CL du Preez applicable to Erf 582, Hermanus in order to: 

 
 relax the height restriction of the existing northern street boundary wall of 

the property from 2,1m to ±2,11m at the lowest point thereof, and ±2,47m at 
the highest point thereof; 

 
 relax the height restriction of the existing southern boundary wall of the 

property from 2,1m to ±2,36m at the lowest point thereof, and ±3,14m at the 
highest point thereof; 

 
 relax the southern lateral building line from 2m to 0m to accommodate an 

existing 5KL Jojo type water harvesting tank; 
 

 relax the approved height of the chimney of the existing braai room within 
the 2m southern lateral building line from 3m to ±3,46m; 

 
 relax the height restriction of the existing eastern boundary wall of the 

property from 2,1m to ±2,35m at the lowest point thereof, and ±3,07m at the 
highest point thereof; 

 
 relax the height restriction of the existing western street boundary wall pillar 

from 2,1m to ±2,33m, as well as two (2) existing gate pillars from 2,1m to 
±2,72m and ±2,84m; 

 
 relax the western street building line from 4m to ±2,79m to accommodate 

the two (2) pillars, the concrete roof and the gable that forms part of the 
existing covered walkway; 
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 relax the height restriction of the existing covered walkway within the 
western street building line from 3m to ±3,01m and ±3,11m, and from 3m to 
±4,19m to accommodate the gable of the covered walkway, as well as to 
exceed the maximum allowable size of the covered walkway from 5m² to 
±6,02m²; and to 

 
 relax the western street building line from 4m to ±2,78m to accommodate 

the alterations made to the roof structure of the garage, the increase of the 
height of the outer walls of the garage, as well as to accommodate the 
dressing room directly above the garage. 

 
RESOLVED : 
 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 (By-
Law), applicable to Erf 582, Hermanus in order to: 
 

 relax the height restriction of the existing northern street boundary wall 
of the property from 2,1m to ±2,11m at the lowest point thereof, and 
±2,47m at the highest point thereof; 

 

 relax the height restriction of the existing southern boundary wall of the 
property from 2,1m to ±2,36m at the lowest point thereof, and ±3,14m at 
the highest point thereof; 

 

 relax the southern lateral building line from 2m to 0m to accommodate 
an existing 5KL Jojo type water harvesting tank; 

 

 relax the approved height of the chimney of the existing braai room 
within the 2m southern lateral building line from 3m to ±3,46m; 

 

 relax the height restriction of the existing eastern boundary wall of the 
property from 2,1m to ±2,35m at the lowest point thereof, and ±3,07m at 
the highest point thereof; 

 

 relax the height restriction of the existing western street boundary wall 
pillar from 2,1m to ±2,33m, as well as two existing gate pillars from 2,1m 
to ±2,72m and ±2,84m; 

 

 relax the western street building line from 4m to ±2,79m to 
accommodate the two pillars, the concrete roof and the gable that forms 
part of the existing covered walkway; 
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 relax the height restriction of the existing covered walkway within the 
western street building line from 3m to ±3,01m and ±3,11m, and from 
3m to ±4,19m to accommodate the gable of the covered walkway, as 
well as to exceed the maximum allowable size of the covered walkway 
from 5m² to ±6,02m²; and to 

 

 relax the western street building line from 4m to ±2,78m to 
accommodate the alterations made to the roof structure of the garage, 
the increase of the height of the outer walls of the garage, as well as to 
accommodate the dressing room directly above the garage; 

 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 

  
 (a) that this approval is only for the development as per the measurements 

indicated on the aerial photos 117LDL/17 1 – 3 dated 28 June 2017 
that was submitted with the application; 

   
 (b) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building - and the Fire 
Department be complied with at that stage; 

   
 (c) that all the applicable conditions of Engineering Services, be complied 

with; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditional approval. 
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7. ERF 5673, 288 SIXTH STREET, HERMANUS (VOËLKLIP), OVERSTRAND 

MUNICIPAL AREA: REMOVAL OF RESTRICTIVE TITLE DEED CONDITION, 
SUBDIVISION AND DEPARTURE: MESSRS PLAN ACTIVE TOWN- AND 
REGIONAL PLANNERS ON BEHALF OF CROUX STEEL MERCHANTS 
(PTY) LTD 

 
5673 HVK (2776/2018) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
30 September 2019 

 
Executive Summary 

 
An application has been received on  from Messrs Plan Active Town- and 
Regional Planners applicable to Erf 5673, Hermanus (Voëlklip) for the 
following: 

 
 Removal of Restrictive Title Deed Condition 

 
Application in terms of Section 16(2)(f) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 (By-Law) for the removal of restrictive 
title deed condition E. as contained in Title Deed No. T68332/2004 applicable 
to Erf 5673, Hermanus in order to subdivide the property into two (2) portions. 

 
 Subdivision 

 
Application in terms of Section 16(2)(d) of the By-Law for the subdivision of Erf 
5673, Hermanus into two portions, namely Portion A (±495m² in extent) and 
Remainder Erf 5673 (±495m² in extent). 

 
 Departure 

 
Application in terms of Section 16(2)(b) of the By-Law to relax both the 4m 
northern street building line and the 2m eastern lateral building line of the 
proposed Remainder Erf 5673 to 0m to accommodate a pergola. 

 
RESOLVED : 
 
1. that the application in terms of Section 16.(2)(f) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 (By-Law) for the removal of 
Condition E. as contained in Title Deed No. T13016/2018 applicable to Erf 
5673, Hermanus in order to subdivide the property into two (2) portions, 
be approved in terms of the provisions of Section 61 of the By-Law; 
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2. that the application in terms of Section 16.(2)(d) of the By-Law for the 
subdivision of Erf 5673, Hermanus into two (2) portions, namely Portion A 
(±495m² in extent) and Remainder Erf 5673 (±495m² in extent), be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16.(2)(b) of the By-Law for departure 

to relax both the 4m northern street building line and the 2m eastern lateral 
building lines of the proposed Remainder Erf 5673 to 0m to accommodate 
an existing pergola, be approved in terms of the provisions of Section 61 of 
the By-Law; 

  
4. that the above approvals be subject to the following conditions: 
  
 (a) that this approval is for the subdivsion as indicated on Drawing No: 

her5673S.drw dated 10/2018 that was submitted with the application; 
   
 (b) that the pergola be restricted to the dimensions as per the Site 

Development Plan that was submitted with the application; 
   
 (c) that building plans be submitted to the Building Department for 

approval and that all conditions of the Building - and Fire Department 
be complied with at that stage; 

   
 (d) that the conditions of Engineering Services and Telkom respectively, 

be complied with; 
   
 (e) that all other applicable development parameters as prescribed in the 

relevant Zoning Scheme, be complied with, and 
   
 (f) that this approval does not absolve the applicant from compliance with 

any other relevant legislation. 
   
5. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2016 with regard 
to the above conditions. 
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8. ERVEN 5261 AND 6391, 25 CAMBEDO AND 28 BOEKENHOUT AVENUES, 

KLEINMOND, OVERSTRAND MUNICIPAL AREA: PROPOSED 

SUBDIVISION, CONSOLIDATION AND DEPARTURE: MESSRS PLAN 

ACTIVE ON BEHALF OF A DELEN 

 
5261+6391 KKM (2788/2018) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 September 2019 

 
Executive Summary 

 
An application has been received on 28 November 2018 from Plan Active Town 
and Regional Planners on behalf of A Delen on Erven 5261 and 6391, 
Kleinmond for the following: 

 

 Subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 (By-Law) to subdivide Erf 6391, 
Kleinmond into two (2) portions, namely Portion A (± 595m²) and a 
Remainder (±595m²);  

 Consolidation in terms of Section 16(2)(e) of the By-Law to consolidate 
Erf 5261, Kleinmond with the newly created Portion A to create a 
consolidated property of ±1190m² in extent; and 

 Departure in terms of Section 16(2)(b) of the By-Law to relax the proposed 
new eastern lateral boundary line from 2m to 0m to accommodate an 
existing braai lapa and also to relax the same building line 2m to 0,8m to 
accommodate the existing double garage on Erf 6391, Kleinmond. 

 Departure in terms of Section 16(2)(b) of the By-Law to relax the rear 
boundary line from 2m to 0m to accommodate an existing braai lapa on 
Erf 6391, Kleinmond. 

 
RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(d) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) to 
subdivide Erf 6391, Kleinmond into two (2) portions, namely Portion A (± 
595m²) and a Remainder (±595m²), be approved in terms of the provisions 
of Section 61 of the By-Law; 

  
2. that the application in terms of Section 16(2)(e) of the By-Law to consolidate 

Erf 5261, Kleinmond with the newly created Portion A to create a 
consolidated property of ±1190m² in extent, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(b) of the By-Law for the 

following departures: 
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 to relax the proposed new eastern lateral boundary line from 2m to 0m to 
accommodate an existing braai lapa and also to relax the same building 
line 2m to 0,8m to accommodate the existing double garage on Erf 6391, 
Kleinmond, and 

 to relax the rear boundary line from 2m to 0m to accommodate an existing 
braai lapa on Erf 6391, Kleinmond, 

 
be approved in terms of the provisions of Section 61; 

  
4. that the approvals in Points 1., 2. and 3. above be subject to the following 

conditions: 
  

 (a) that this approval is only for the development as indicated on plan no. 
kleinmond6391sdp.drw dated January 2019, as submitted with the 
application;  

   
 (b) that no further transgression over the building lines will be allowed, 

except that is sanctioned by the Overstrand Zoning Scheme; 
   
 (c) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building - and the Fire 
Department be complied with at that stage; 

   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with, and 
   
 (f) that all the conditions in the Services Report, be complied with. 
   
5. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 

 
 

60



 

61



 

62



 

63



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
19 November 2019 
(Also the agenda for the Mayoral Committee Meeting : 27 November 2019) 

 
 
9. ERF 6221, 99 ELEVENTH AVENUE, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR DEPARTURE: YL BURGER 
 

6221 KKM (4003 & 4158) 
H van der Stoep (028) 313 8900 Hermanus Administration 
30 August 2019 

 
Executive Summary 

 
An application for departure in terms of Section 16(2)(b) of the Overstrand 
Municipality By-Law on Municipal Land Use Planning, 2015 applicable to 
Erf 6221, Kleinmond has been received on 21 May 2018 and 28 August 2018 
from YL Burger for the following: 

 
 relaxation of the eastern lateral building line of the property from 2m to 1m 

to accommodate a new store/hobby room; 
 relaxation of the street building line of the property from 4m to 2m to 

accommodate a shade net carport; and  
 relaxation of the western lateral building line from 2m to 1,2m and the rear 

building line of the property from 2m to 1,5m to accommodate a storage 
shed. 

 
RECOMMENDATION 

 
1. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 
(By-Law), applicable to Erf 6221, Kleinmond for the relaxation of the 
western lateral building line from 2m to 1,2m and the rear building line of 
the property from 2m to 1,5m to accommodate a storage shed, be 
approved in terms of the provisions of Section 61 of the By-Law; 

  
2. that the relaxation of the street building line of Erf 6221, Kleinmond from 

4m to 2m to accommodate a shade net carport, be approved in part in 
terms of the provisions of Section 61(a) of the By-Law from 4m to 3,15m 
(title deed building line); 

  
3. that the carport be supported in such a way that it be moved so that the 

3,15m title deed street building line be maintained; 
  
4. that the application for departure in terms of Section 16(2)(b) of the By-Law 

applicable to Erf 6221, Kleinmond for the relaxation of the eastern lateral 
building line from 2m to 1m to accommodate a new store/hobby room, not 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
5. that the above approvals be subject to the following conditions: 
  

64



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
19 November 2019 
(Also the agenda for the Mayoral Committee Meeting : 27 November 2019) 

 
 

 (a) that building plans be submitted to the Building Department and that 
all conditions of the Building Department and Fire Services be 
complied with at that stage, as per points 1, 2 and 3; 

   
 (b) that the applicable conditions of Engineering Services , be complied 

with; 
   
 (c) that all other development parameters as set out in the Zoning 

Scheme be complied with, and 
   
 (d) that the above approvals do not exempt the landowner from 

compliance with any other applicable legislation. 
   
6. that the applicant be notified of its appeal right in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2015 with regard to 
the above conditions of approval. 
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10. ERF 195, 17 PARK ROAD, FISHERHAVEN, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE AND RELAXATION OF TITLE DEED 

CONDITION: D COOPER 

 
195 HFH (3055/2019) 
H Olivier (028) 313 8900 Hermanus Administration 
18 September 2019 

 
Executive Summary 

 
An application was received on 14 May 2019 from D Cooper for a departure in 
terms of Section 16.(2)(b) of the Overstrand Municipality By-Law on Municipal 
Land Use Planning, 2015 applicable to Erf 195, Fisherhaven in order to: 

 
(a) relax the western lateral building line of the property from 2m to ±0,3m to 

accommodate an existing carport, and to 
(b) relax the rear building line of the property from 2m to ±0,5m to 

accommodate an existing storage shed. 
 

The application also entails the relaxation of restrictive title deed condition 
E.4.(d) of the Title Deed No.T49029/2016 of the property to accommodate the 
carport that encroaches the prescribed 1,57m western lateral title deed building 
line with ±1,27m. 

 

RECOMMENDATION 
 

1. that the application in terms of the Overstrand Municipal By-Law on 
Municipal Land Use Planning, 2015 for the relaxation of title deed Condition 
E.4.(d) as contained in Title Deed T49029/2016 applicable to Erf 195, 
Fisherhaven in order to relax the 1,57m western lateral building line to 0,3m 
in order to accommodate an existing carport, be approved in terms of 
Section 61 of the By-Law;  

  
2. that the application in terms of Section 16.(2)(b) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 applicable to Erf 195, 
Fisherhaven for the following departures : 
 
 to relax the western lateral building line of the property from 2m to 

±0,3m to accommodate an existing carport, and to 
 to relax the rear building line of the property from 2m to ±0,5m to 

accommodate an existing storage shed, 
 
be approved in terms of the provisions of Section 61 of the By-Law, subject 
to the following conditions: 
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 (a) that the approval only be applicable for the encroachments indicated 
on Drawing No. Cooper 002 dated June 2018, as submitted with the 
application; 

   
 (b) that the storage shed may only be used for storage purposes; 
   
 (c) that the storage shed may not exceed a height of 3,05m, measured 

from the floor to the wall plate thereof; 
   
 (d) that no openings in the storage shed may be closer than 1m from the 

rear boundary of the property; 
   
 (e) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building - and the Fire 
Department be complied with at that stage; 

   
 (f) that all the conditions of Engineering Services, be complied with; 
   
 (g) that all the conditions of Telkom, be complied with; 
   
 (h) that all the conditions of Eskom respectively, be complied with; 
   
 (i) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with, and 
   
 (j) that this approval does not absolve the owner/applicant from 

compliance with any other relevant legislation. 
   
3. that the applicant be notified of its right of appeal (against Point 2.) in terms 

of Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above decision. 
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11. ERF 555, 65 SANDLOPER LANE, VERMONT, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND 
SUBDIVISION: MESSRS PLAN ACTIVE ON BEHALF OF RV BOSHOFF 

 
555 HVM (3002) 
H Olivier (028) 313 8900 Hermanus Administration 
18 September 2019 

 
Executive Summary 

 
Applications have been received on 1 April 2019 from Messrs Plan Active on 
behalf of RV Boshoff on Erf 555, Vermont for the following: 

 
 Removal of restrictive title conditions in terms of Section 16(2)(f) of the 

Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 with 
reference Title Deed T27175/2018, Clauses V(a) and (d) applicable to 
Erf 555, Vermont, in order to enable the subdivision of the erf. 

 
Restrictive title condition V.(a) and (d) reads as follows: 

 
“V. FURTHER SUBJECT to the following condition contained in the said 

Deed of Transfer Number R16010/1952 imposed by the Transferor 
Company therein in its favour and in favour of its successors in title as 
owner of the remainder of the land held by Deed of Transfer dated 21 
August 1935 Number 7023, namely: 

 
(a) Save with the consent of the Transferor Company in writing, no 

building or structure or any portion thereof except boundary walls 
and fencing shall be erected nearer than ten (10) feet to the street 
line which forms a boundary to the said property, and no such 
building or structure shall be situate within five (5) feet of the lateral 
boundary common to any adjoining lot, not save with the consent 
aforesaid may the said property (or any lot if the property sold 
comprises more than one lot) be subdivided. 

(d) Unless the permission of the Transferor Company in writing be 
obtained under condition (c) above, the said property shall be used 
for residential purposes only and only one dwelling together with 
such outbuildings as are ordinarily required for domestic purposes 
shall be erected on any one lot, and in particular, subject to any 
permission granted as aforesaid, not structure or type commonly 
known as “flats” shall be erected on the said property.”  

 

 Subdivision in terms of Section 16(2)(d) of the Overstrand Municipality By-
Law on Municipal Land Use Planning, 2015 of Erf 555, Vermont into two (2) 
portions, namely Portion A (±535m²) and a Remainder (±600m²). 
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RECOMMENDATION 

 
1. that the application for removal of restrictive title conditions in terms of 

Section 16(2)(f) of the Overstrand Municipality By-Law on Municipal Land 
Use Planning, 2015 (By-Law) with reference Title Deed T27175/2018, 
Clause V.(a) and (d) applicable to Erf 555, Vermont in order to enable the 
subdivision of the erf, be approved; 

  
2. that the subdivision in terms of Section 16(2)(a) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) of 
Erf 555, Vermont into two (2) portions, namely Portion A (535m²) and the 
Remainder (±600m²), be approved; 

  
3. that the approvals in points 1 and 2 above be approved in terms of the 

provisions of Section 61 of the By-Law, subject to the following conditions: 
  
 (a) that this approval is only for the subdivision as indicated on Plan 

Number NoName1.drw dated March 2019, submitted with the 
application; 

   
 (b) that building plans be submitted for all new buildings to the Building 

Department for approval, and that all conditions of the Building - and 
the Fire Department be complied with at that stage; 

   
 (c) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (d) that all other development parameters as prescribed in the relevant 

Zoning Scheme, be complied with; 
   
 (e) that all the conditions in the Services Report, be complied with; 
   
 (f) that the conditions imposed by Telkom, be complied with, and 
   
 (g) that the conditions imposed by Eskom, be complied with. 
   
4. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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12. ERF 477 AND REMAINDER ERF 65, CHURCH STREET, HAWSTON, 

OVERSTRAND MUNICIPAL AREA: REQUEST FOR EXTENSION OF THE 
PERIOD OF VALIDITY OF AN APPROVAL: MESSRS VAN DYK SAAYMAN 
ATTORNEYS ON BEHALF OF LB WILLIAMS 

 
477 HHW (3315/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
18 September 2019 

 
Executive Summary 

 
An application has been received on 5 March 2019 from Messrs van Dyk 
Saayman Attorneys on behalf of the property owner, LB Williams, on Erf 477 
and Remainder Erf 65, Hawston for an application in terms of Section 16(2)(i) of 
the Overstrand Municipality By-Law on Municipal Land Use Planning, 2016 to 
grant an approval for the extension of the period of the validity of the approval of 
a development on the abovementioned property for a further tree (3) years. 

 
RECOMMENDATION 

 
1. that the application in terms of Section 47 of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2015 (By-Law) of an application in 
terms of Section 16(2)(i) on Erf 477 and Remainder Erf 65, Hawston to 
extend the approval for the extension period of a development on these 
erven, be approved in terms of the provisions of Section 61 of the By-Law, 
subject to the following conditions: 

  
 (a) that approval is granted for an extension of time of an additional period 

of three (3) years, which will expire on 28 May 2022, and 
   
 (b) that all Council’s conditions in the original approval and extension of 

time approval, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above decision. 
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13. ERF 2954, 2 DISA STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: DJ CARR ON BEHALF OF 

MC SWANEPOEL 

 
2954 HON (3043/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
20 September 2019 

 
Executive Summary 

 
An application has been received on 3 May 2019 from DJ Carr on behalf of 
MC Swanepoel on Erf 2954, Onrustrivier for an application in terms of Section 
16(2)(b) of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 to relax the 4m street building line to 1m to accommodate an 
existing boat house. 

 
RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 2954, Onrustrivier to relax the 4m street building line to 1m 
to accommodate an existing boathouse, be approved in terms of the 
provisions of Section 61 of the By-Law, subject to the following conditions: 

  
 (a) that this approval is only for the relaxation of the street building line as 

indicated on the plan dated August 2017, submitted with the 
application; 

   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with, and 

   
 (e) that all the conditions in the Services Report, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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14. ERF 2256, 86 ROOS STREET, ONRUSTRIVIER, OVERSTRAND MUNICIPAL 

AREA: PROPOSED DEPARTURE: SA AND JC STRAUSS 

 
2256 HON (3225/2019) 
H Olivier  (028) 313 8900 Hermanus Administration 
7 OIctober 2019 

 
Executive Summary 

 
An application has been received on 16 July 2019 from SA and JC Strauss on 
Erf 2256, Onrustrivier for an application in terms of Section 16(2)(b) of the 
Overstrand Municipality By-Law on Municipal Land Use Planning, 2015 to relax 
the 2m western lateral building line to 0,9m to accommodate a new proposed 
bedroom on first floor level. 

 
RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(b) of the Overstrand 

Municipality By-Law on Municipal Land Use Planning, 2015 (By-Law) for a 
departure on Erf 2256, Onrustrivier to relax the 2m western lateral building 
line to 0,9m to accommodate an extension on first storey (bedroom), be 
approved in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that this approval is only for the relaxation of the western lateral 

building line as indicated on the plan submitted with the application; 
   
 (b) that this approval does not absolve the applicant from compliance with 

any other relevant legislation; 
   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that building plans be submitted to the Building Department for 

approval, and that all conditions of the Building- and the Fire 
Department be complied with; 

   
 (e) that all the conditions in the Services Report, be complied with, and 
   
 (f) that all the conditions by Eskom, be complied with. 
   
2. that the applicant be notified of its right of appeal in terms of Section 78 of 

the Overstrand Municipality By-Law on Land Use Planning, 2015 with regard 
to the above conditions of approval. 
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Municipal Planning Tribunal 

 
1. ERF 1926, SAFFRON CRESCENT, VERMONT, ONRUSTRIVIER, 

OVERSTRAND MUNICIPAL AREA: REZONING, SUBDIVISION AND 
DEPARTURE: MESSRS WRAP ON BEHALF OF FOXMORE INVESTMENTS 
CC 

 
1926 HVM (3997) 
H Olivier (028) 313 8900 Hermanus Administration 
24 July 2019 

 

Executive Summary 
 

An application was received on 11 May 2018 from Messrs WRAP on behalf of 
Foxmore Investments CC on Erf 1926, Vermont in terms of the Overstrand 
Municipality By-Law on Land Use Planning, 2015 for the following: 

 
 rezoning in terms of Section 16(2)(a) of the above-mentioned By-Law from 

Residential Zone I : Single Residential (SR1) to Subdivisional Area (SA); 
 subdivision in terms of Section 16(2)(d) of the abovementioned By-Law, 

read with Section 22 to create - 
Nine (9) Residential Zone I erven,  
Eight (8) General Residential Zone I erven,  
One (1) Open Space Zone II (public open space) erf, and  
One (1) Transport Zone II (public road) site. 

 departure in terms of Section 16(2)(b) to relax internal street and lateral 
building lines applicable to the new General Residential Zone I erven to be 
created, as indicated on the submitted plan, as indicated below: 

 

Erf 
Applicable 

Boundary 
Proposed Use From To 

Proposed 

Zoning 

7 
Northern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 2m GR1 

7 
Western Lateral 

Boundary 

Dwelling / 

Outbuilding 
3m 1m GR1 

7 
Western Lateral 

Boundary 
Outbuilding 3m 0m GR1 

8 
South Western 

Lateral Boundary 

Dwelling / 

Outbuilding 
3m 2m GR1 

8 
Southern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 
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9 
Northern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 2m GR1 

9 
Southern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 

10 
Northern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 2m GR1 

10 
Southern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 

11 
Northern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 2m GR1 

11 
Eastern Lateral 

Boundary 

Dwelling / 

Outbuilding 
3m 1m GR1 

11 
Eastern Lateral 

Boundary 
Outbuilding 3m 0m GR1 

11 
Western Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 

12 
Eastern Rear 

Boundary 

Dwelling / 

Outbuilding 
3m 1m GR1 

12 
Eastern Rear 

Boundary 
Outbuilding 3m 0m GR1 

12 
Western Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 

13 
Eastern Rear 

Boundary 

Dwelling / 

Outbuilding 
3m 1m GR1 

13 
Southern Lateral 

Boundary 
Outbuilding 3m 0m GR1 

13 
Southern Lateral 

Boundary 

Dwelling / 

Outbuilding 
3m 1m GR1 

13 
North Western 

Street Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 

14 
Southern Lateral 

Boundary 

Dwelling / 

Outbuilding 
3m 1m GR1 

14 
Southern Lateral 

Boundary 
Outbuilding 3m 0m GR1 

14 
Western Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 

14 
Northern Street 

Boundary 

Dwelling / 

Outbuilding 
5m 1m GR1 
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RESOLVED : 
  
1. that the application in terms of Section 16(2)(a) of the Overstrand Municipal 

By-Law on Municipal Land Use Planning, 2015 to rezone Erf 1926, Vermont 
from Residential Zone I: Single Residential (SR1) to Subdivisional Area (SA), 
and for a subdivision in terms of Section 16(2)(d) of the above-mentioned By-
Law, read with Section 22, be approved in terms of the provisions of Section 
61, subject to the following conditions: 

  
 (a) that the final Site Development Plan (SDP) submitted as Alternative 4 

(page 70 to the agenda) be amended by consolidating Sites 6 and 7 
into 1 Residential Zone I erf of minimum 600m², that the right-of-way 
servitude that provide access to the new Residential Zone I site and 
Site 8 be made wider to a width acceptable to the Engineering 
Department to accommodate double traffic, that the passage created to 
the open space between Sites 10 and 11 be a 2m wide open space 
alley surveyed as part of the open space, and lastly that the open 
space be changed to Private Open Space; 

   
 (b) that the amended SDP be submitted showing ten (10) Residential Zone 

I erven, six (6) General Residential Zone 1 erven, one (1) Transport 
Zone II (Public Road) and one (1) Open Space Zone III (Private Open 
Space) Site, to the satisfaction of the Senior Manager: Town and 
Spatial Planning; 

   
 (c) that a service servitude be registered over all municipal services to the 

satisfaction of the Engineering Department, prior to the registration of 
the first erf; 

   
 (d) that a minimum of two (2) parking bays be provided on each erf, to 

municipal standards and satisfaction; 
   
 (e) that the compliance does not absolve the owner/applicant from 

compliance with any other relevant legislation; 
   
 (f) that the Architectural Design Guidelines in line with Zoning Scheme 

parameters and the departure relaxation as dealt with in Point 2 below 
for the development to address the style of the houses that will be 
constructed, be submitted to the Municipality for approval; 

   
 (g) that all the conditions of Telkom be complied with; 
   
 (h) that all the conditions imposed by Eskom be complied with; 
   
 (i) that all conditions in the Services Report be complied with; 

106



AGENDA of the 
Portfolio Committee : Infrastructure & Planning 
19 November 2019 
(Also the agenda for the Mayoral Committee Meeting : 27 November 2019) 

 
 

   
 (j) that the conditions imposed by the Western Cape Government: 

Environmental Affairs and Development Planning be complied with; 
   
 (k) that the conditions of the Municipal Fire Department be complied with; 
   
 (l) that the conditions imposed by the Overberg District Municipality be 

complied with; 
   
 (m) that a Home Owners’ Association be established with compulsory 

membership for all property owners within the development; 
   
 (n) that the Constitution of the Home Owners’ Association be submitted for 

approval by the Municipality (which reserves the right to impose 
conditions in this regard), and that the following aspects inter alia be 
addressed in this document: 
 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage the responsibility would 

be transferred from the developer to the Home Owners’ Association 
to deal with approval of plans. 

   
 (o) that the Private Open Space be transferred into the name of the Home 

Owners’ Association and they be responsible for the upkeep and 
maintenance of the open space, and an Environmental Management 
Plan be submitted for the Private Open Space. 

   
2. that the application for departure in terms of Section 16(2)(b) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 to relax 
internal street building lines and lateral building lines applicable to the 
following General Residential Zone I erven to be created, be approved, as 
follows: 

  

 Erf Applicable Building Line From To 

 8 Street – Malmok Street 5m 3m 

 8 Western lateral boundary 3m 2m 

 9 Street 5m 2m 

 9 Street – garage with direct access 5m 4m 

 9 Western lateral 3m 2m 

 10 Street 5m 2m 

 10 Street – garage with direct access 5m 4m 

 11 Street 5m 2m 

 11 Street – garage 5m 4m 

 11 Northern lateral (to Erf 1995) 3m 2m 
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 12 Street 5m 2m 

12 Street – garage with direct access 5m 4m 

12 Eastern lateral  3m 2m 

12 Southern lateral 3m 2m 

13 Street 5m 2m 

13 Street - garage with direct access 5m 4m 

13 Southern lateral 3m 2m 

    
3. that all other applications for departure in terms of Section 16(2)(b) of the 

Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 to relax 
internal street building lines and lateral building lines for the General 
Residential Zone I sites, not be approved;  and 

  
4. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 
2015 with regard to the above conditions of approval. 
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2. ERF 3293, 17 PEARL DRIVE, BETTY’S BAY, OVERSTRAND MUNICIPAL 

AREA: PROPOSED REMOVAL OF RESTRICTIVE TITLE DEED 
CONDITIONS: MESSRS WRAP ON BEHALF OF AL AND JA VAN WYK 

 
3293 KBB (2663) 
H van der Stoep (028) 313 8900 Hermanus Administration 
16 August 2019 

 

Executive Summary 
 

An application was received on 23 October 2018 from Messrs WRAP on behalf 
of AL and JA van Wyk for the removal of restrictive title conditions with 
reference to Condition C.5.(b) of Title Deed T2613/2018 applicable to Erf 3293, 
Betty’s Bay in terms of Section 16(2)(f) of the Overstrand Municipality By-Law 
on Municipal Land Use Planning, 2015 to allow the owners to establish a flat on 
the first floor. 

 
The restrictive condition C.5.(b) contained in Title Deed T2613/2018 to be 
removed reads as follow: 

 
“(b) It shall be used only for the shop purposes only.” 

 
RESOLVED : 
  
1. that the application in terms of Section 16(2)(f) of the Overstrand Municipal By-

Law on Municipal Land Use Planning, 2015 (By-Law) on Erf 3293, Betty’s Bay 
for the removal of restrictive Condition C.5.(b) of Title Deed T2613/2018, 
be approved in terms of the provisions of Section 61 of the By-Law in terms of 
the following conditions: 

  
 (a) that the approval for the proposal as indicated on plans submitted with the 

application Drawing No AvW2018-3293-02 to 04 and AvW2018-3293-05 
to 09 dated 15 October 2018; 

   
 (b) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building- and the Fire Department be 
complied with at that stage; 

   
 (c) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with; 
   
 (d) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation;  and 
   
 (e) that all the conditions in the Services Report be complied with. 
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2. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 
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