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8.
HERMANUS AFFORDABLE HOUSING: RESCINDING OF APPROVAL TO ALLOW
FOR SERVICED SITES AND BNG HOUSING

17/5/5/2/18
A Jacobs (028) 313 5075 Hermanus Administration
15 October 2018

1. Executive Summary

The report on the Hermanus Affordable Housing Project served before
Council on 25 October 2017. The development was aimed at the creation of
affordable housing opportunities in close proximity to existing work and
business opportunities whilst simultaneously integrating the low-income
(BNG) and affordable housing categories. It aimed to achieve this goal
through the following:

e Integration of BNG housing in Swartdam Road Site C2 with lower category
Finance Linked Individual Subsidy Programme (FLISP) and GAP housing
in Swartdam Road Site C1,;

e Provision of middle-income affordable housing by integrating Mount
Pleasant Village (sportsfield site) with Mount Pleasant BNG housing (Site
B); and

e Provision of higher income affordable housing known as Mount Pleasant
Heights in upper Mount Pleasant.

The model would have ensured the provision of affordable housing to all. The
project is specifically aimed at targeting those households falling within the
affordable housing market, meaning those earning between R3 501.00 —
R25 000.00 per month. DoHS provided a contribution of R10 000 000 to kick-
start the project and the proposal was that the funds be used to reduce
finance charges. The R10 million funding would be recovered over the
development period and paid into the Municipality’s Housing Development
Fund (HDF) to promote future housing needs in the affordable market.

The project was approved by Council at the afore-mentioned meeting and
copies of the report and resolutions are attached as Annexures A & B
respectively.

During the week of 26 March 2018, civil unrest erupted in Zwelihle which
sporadically continued to occur for a period of time. Shortly after the Zwelihle
protests, the Mount Pleasant area also followed suit. It was clear that the
same type of issues and concerns were raised by both these communities. It
should also be noted that similar issues were raised during protests in
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Hawston, Masakhane and Stanford which occurred round about the same
time.

In discussions with the communities during these periods, it came to light that
they do not support the affordable housing project due to a number of reasons
relating to the affordability aspect, location of the units in Zwelihle, and the
sizes of the houses and plots.

The purpose of this report is therefore to rescind some of Council’s decisions
taken at its meeting held on 25 October 2017 and present the following
proposal for approval:

e That the 22 sites in Lower Mount Pleasant be made available as serviced
sites to qualifying beneficiaries;

e That a re-layout be done on the 17 sites in Upper Mount Pleasant and also
be made available as serviced sites to qualifying beneficiaries,

e That the 150 affordable housing sites along Swartdam Road, Zwelihle be
used for the development of BNG housing for qualifying beneficiaries on
the housing demand database; and

e That the Memorandum of Agreement and Deed of Sale between the
Municipality and Developer / Implementing Agent be cancelled as a result
of the cancellation of the project. Copies are attached as Annexures C &
D, respectively.

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Infrastructure & Planning

3. Compliance with Strategic Priorities

Provision of democratic, accountable and ethical governance

Provision and maintenance of municipal services

Creation and maintenance of a safe and healthy environment

The encouragement of structured community participation in the matters of the
municipality

Promotion of tourism, economic and social development

4. Delegated Authority
None
5. Legal Requirements

Constitution of the Republic of South Africa, 1996
Housing Act, 1997 (Act 107 of 1997)
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National Housing Code, 2009

Local Government: Municipal Finance Management Act (Act 56 of 2003)
Local Government: Municipal Systems Act (Act 32 of 2000)

Administration of Immovable Property Policy of the Overstrand Municipality,
as amended

6. Background/Discussion/Evaluation/Conclusion
Background

The project would have comprised the development of three different sites,
namely:

Swartdam Road Site C1, Zwelihle

The property is known as Site C1 in Zwelihle, and it is located adjacent to
Mariner’s Village and the Zwelihle Clinic, alongside Swartdam Road. It would
have comprised of the development of 150 affordable houses on sites
previously serviced with funding from the DoHS. The development would
have been completed in phases. The proposed units would have been
approximately 40mz2 in size. 20% of the 150 units in the development (30
units) would have been further subsidised throughout the GAP project, in
order to target the lower end of the affordable market (R9 000.00 —
R12 000.00).

The subsidised 30 units would have been allocated to the lowest possible end
of the affordable market. Those thirty (30) units would have been sold at
approximately R335 000.00 (incl. VAT) each and the balance of 120 units
would have been priced at approximately R435 000.00 (incl. VAT) each.
These sale prices would have increased annually in line with inflation.

Mount Pleasant Village — Lower Mount Pleasant

The site is known as the Sportsfield Site and is located next to the Mount
Pleasant Sportsfield in Angelier Street, lower Mount Pleasant. It comprised
the development of 22 units on sites previously serviced with funding from
DoHS. The development would have been completed in phases. Three
different unit (house) types are proposed, ranging from 43mz2 to 82mz2 in size.
Prices would have ranged from R469 436.00 (incl. VAT) per unit up to
R708 436.00 (incl. VAT). These sale prices would have increased annually in
line with inflation.

It was proposed that selling prices of the units in Site C1 and Lower Mount
Pleasant be subsidized by the Municipality by waiving land costs and bulk
service contributions. It was furthermore also proposed that all electrical
infrastructure cost be waived on both sites.
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Mount Pleasant Heights — Upper Mount Pleasant

The site is located in upper Mount Pleasant in Katjiepiering- and Jasmyn
Streets and there are a total of 17 sites available for development. These
sites were previously serviced by the Municipality. The 17 sites formed part of
a previous project which comprised of a total of 22 sites approved by Council
in 2008, where it was made available to applicants for affordable housing,
subject to certain conditions. Only 4 transfers were registered in the Deeds
Office and after further unsuccessful attempts to sell the remaining properties,
a report was submitted to Council during 2012 to amend the conditions
imposed in the 2008 approval. Of the remaining 18 properties, only one has
been sold and transferred and it was proposed that the remaining 17 sites
form part of the Hermanus Affordable Housing Project.

Different unit sizes were also proposed here, ranging from 43m2 to 100m?, all
with the possibility of future extensions. The proposal was to sell it as starter
homes to the higher end of the affordable market, enabling those families to
gradually extend as their circumstances change or needs increase. Selling
prices of the units were estimated to start from R670 000.00 (incl. VAT) with
extension possibilities and the largest units for R1 259 000.00 (incl. VAT)
each. These prices would also increase annually in line with inflation.

Council’'s Resolution of 25 October 2017, reads as follow:

1. ‘that the proposed Business Plan for the affordable Housing Project and
implementation thereof, be noted;

2. that the R10 000 000.00 received from the Department of Human
Settlements towards funding of the Hermanus Affordable Housing
Project and the subsequent recovering thereof from the sale of erven by
the implementing agent to be allocated to the Housing Development
Fund in terms of the Department of Human Settlements’ conditions, be
noted;

3. that all applicable bulk services contributions be waived, be approved,;

4. that all applicable land costs on Swartdam Road Site C1 and Mount
Pleasant Village be waived, be approved,;

5. that the civil infrastructure costs applicable on Swartdam Road Site C1
and Mount Pleasant Village be utilised towards meeting the expenditure
related to the implementation of the Land Use Development Conditions,
be approved,;

6. that all applicable electrical installation costs on Swartdam Road Site C1
and Mount Pleasant Village be waived, be approved,

7. that the land costs applicable on Mount Pleasant Heights, which amounts
to approximately R1 160 811.00 be used to cross-subsidise the selling
prices on Mount Pleasant Village, be approved;

8. that the civil- and electrical infrastructure costs applicable on Mount
Pleasant Heights, be utilised towards meeting the expenditure related to
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the implementation of the Land Use Development Conditions, be

approved;

9. that the conditions imposed by Council on the 17 sites in upper Mount
Pleasant, now forming part of Mount Pleasant Heights, as contained in

the Resolution dated 26 September 2012, be rescinded;

10. that the transfer of the 189 erven in this housing project to MCape
Overstrand must be simultaneous with the transfer to the beneficiaries
(to be identified during the project) who will be allocated the individual
erven in terms of the set criteria imposed by Department of Human
Settlements in the Memorandum of Agreement and the Housing Act and

National Housing Code, be approved,;

11. that the above-mentioned approval be subject to a public participation
process being followed at the cost of the Municipality in order to inform
the public of the process to be followed for the allocation of the

developed erven to the beneficiaries; and

12. that a reversionary clause be inserted in the Land Availability Agreement
with MCape Overstrand stating that the development must be completed
within 5 years from date of signature of the Agreement unless a written
extension has been granted by the municipality, inclusive of refundable

HDF amounts.”

It is now proposed that the Affordable Housing Project in Hermanus be
terminated and the three development areas be utilised for the creation of
BNG units for qualifying beneficiaries of Zwelihle on the housing demand
database and affordable serviced sites for qualifiers on the housing demand
database from Mount Pleasant. The proposals will be discussed more in detail

under the Discussion and Evaluation.

Discussion / Evaluation

As mentioned in the Executive Summary riots and protests were experienced
in both Zwelihle and Mount Pleasant during March and April 2018. Some of
the issues and concerns raised were directly related to the affordability aspect
of the proposed Hermanus Affordable Housing Project. In all the discussions
and meetings held with the representatives of the two communities, it came to

light that the project is not supported due to the following reasons:

e The proposed selling prices of the units are too high and they cannot

afford it.

e Backyarders are not being helped by the projects currently on the waiting
list and they are living in bad conditions with little or no access to basic

services whilst paying high rental to owners.

e Qualifiers would prefer the option of receiving serviced sites or
purchasing (non-qualifiers) serviced sites and constructing their own

homes as this option is more affordable to them.
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e The location of the 150 units on Site C1 directly adjacent to the low-
income development on Site C2, is not suitable or acceptable.

e The sizes of the houses (40m?) and erven were also not acceptable as it
is similar to the low-income development units.

Agreement was reached with the community of Mount Pleasant that the two
sites forming part of the Affordable Housing Project in Upper and Lower
Mount Pleasant, would be re-evaluated and made available to the community
as serviced sites. As the entire project consisted of the two sites in Mount
Pleasant and the one site in Zwelihle and there was cross-subsidization
involved in getting the selling prices of the units as low as possible for the
potential buyers, the exclusion of the two Mount Pleasant sites may impact on
the prices of the remaining site in Zwelihle. This would make the units even
more unaffordable for the target market.

As the issue regarding the unaffordability of the project came from
discussions with both communities, the proposal is therefore that the site in
Zwelinle be used for the construction of 150 BNG housing units to
accommodate potential qualifying beneficiaries on the housing demand
database from the Zwelihle area. This would then also address some of the
issues leading to the protests, as the community felt that only families residing
in the informal settlements were being assisted in the current projects, whilst
families in backyards were living in terrible conditions without access to proper
basic services. The proposal is therefore to use Site C1 for BNG housing and
include development of affordable housing in the planning of the Schulphoek
site when it becomes available.

It is therefore recommended that the two Mount Pleasant development areas
be made available as serviced sites and that the Zwelihle Site C1 site be
developed for BNG housing, whereby the affordable housing project will
effectively be cancelled. The contract for the Affordable Housing Project with
the Developer / Implementing Agent will also be cancelled, once the decision
from Council has been received. Issues regarding cancellation and payment
of costs incurred will have referred to Department of Human Settlements.

Criteria for the allocation of the serviced sites will be in accordance with the
FLISP Subsidy criteria as contained in the National Housing Code together
with the criteria as set out by the Housing Administration Department in their
report which served before Council at the end of October 2018. A copy of the
latest FLISP Circular dated 5 October 2018, is attached as Annexure E.

Bulk Services Contributions, Land Costs & Electrical Installation Costs

In order to make the sites as affordable as possible and to better assist the
intended target market, it is proposed that bulk service contributions, land
costs and electrical installation costs on the two Mount Pleasant sites still be
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waived as approved by Council at its meeting of 25 October 2017. This would
only be applicable on those qualifying beneficiaries falling within the income
bracket of R7 001.00 — R22 000.00 as those earning between R3 501.00 —
R7 000.00 would be receiving the serviced site at no additional costs as their
once-off subsidy.

Conclusion

It is therefore recommended that:

1.

Council rescind decisions nr 5, 7, 8, 10, 11 and 12 on its resolution of
25 October 2017 and approve the cancellation of the Hermanus Affordable
Housing Project in terms of the updated proposal,

. Council approves the proposal that the 150 erven serviced under the IRDP

programme in Site C1, Swartdam Road, Zwelihle, be developed as BNG
housing for those potential beneficiaries on the housing demand database;
Council approves the proposal that the 22 sites referred to as Mount
Pleasant Village in lower Mount Pleasant, be made available as serviced
sites;

Council approves the proposal that a re-layout be done on the 17 sites
referred to as Mount Pleasant Heights in upper Mount Pleasant and after
Land Use Planning Approval is obtained, it also be made available as
serviced sites;

Council approves that all service input costs (R44 423.00) from the sales
of the 22 erven referred to as Mount Village in lower Mount Pleasant to
those potential beneficiaries within the income brackets of R7 001.00 —
R22 000.00 must be paid into the Housing Development Fund (HDF) as
per the conditions of the IRDP programme.

Council approves that all service input costs as per the subsidy from the
sales of the erven referred to as Mount Pleasant Heights in upper Mount
Pleasant to those potential beneficiaries within the income brackets of
R7 001.00 — R22 000.00 must be paid to the Municipality.

7. Financial Implications

Total Bulk Contributions waived by Municipality: R1 123 513.37 (excl. VAT)

Mount Pleasant Village: R427 450.52
Mount Pleasant Heights: R696 062.85

Land Costs waived by Municipality: R1 816 219.00 (excl. VAT)

Mount Pleasant Village: R655 408.00
Mount Pleasant Heights: R1 160 811.00

Electrical Costs waived by Municipality: R648 225.62 (excl. VAT)

Mount Pleasant Village: R327 632.14
Mount Pleasant Heights: R320 593.48
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8. Staff Implications
None
9. Comments from other Departments, Divisions and Administrations

Town Planning, Mr Henk Olivier - (028) 313 8900

“In the approval for Area C next to Swartdam Road reference were made to
two specific housing types, and in a later amendment in 2017 the two housing
types being "subsidized" and "market/bonded GAP housing” was again
mentioned in the conditions. There are also conditions regarding boundary
walls on erven and washing lines that need to be addressed if new proposed

developments will not provide for it include this.

The Mount Pleasant site B was specifically advertised for GAP housing
purposes and the approval contain conditions regarding boundary walls on

erven and washing lines that need to be addressed.

It is the opinion that application will have to be made to amend the conditions
of approval for both of the above-mentioned approvals to accommodate the

proposed change of development.”
10.Annexures
Annexure A:  Council Report of October 2017

Annexure B: Council Resolution of 25 October 2017
Annexure C: MOA between Municipality & MCape Overstrand

Annexure D: Deed of Sale Agreement between Municipality & MCape

Overstrand
Annexure E: FLISP Circular

RECOMMENDATION TO THE COUNCIL:

1. that Council rescind decisions nr 5, 7, 8, 10, 11 and 12 on its resolution of
25 October 2017 in terms of the updated proposal and that the termination of

the Hermanus Affordable Housing Project be approved;

2. that the proposal to develop the 150 erven serviced under the IRDP
programme in Site C1, Swartdam Road, Zwelihle, as BNG housing for those
potential beneficiaries on the housing demand database, be approved;

3. that the proposal to make the 22 sites referred to as Mount Pleasant Village

in lower Mount Pleasant, available as serviced sites, be approved,;



144

AGENDA of the

Portfolio Committee : Infrastructure & Planning

20 November 2018

(Also the agenda for the Mayoral Committee Meeting : 28 November 2018)

4. that the proposal to do a re-layout on the 17 sites referred to as Mount
Pleasant Heights in upper Mount Pleasant and after Land Use Planning
Approval is obtained, and making it available as serviced sites, be approved,;

5. that all service input costs (R44 423.00) from the sales of 22 erven referred to
as Mount Pleasant Village in lower Mount Pleasant to those potential
beneficiaries within the income brackets of R7 001.00 — R22 000.00 be paid
into the Housing Development Fund (HDF) as per the conditions of the IRDP
programme, be approved; and

6. that all service input costs as per the subsidy from the sales of the erven
referred to as Mount Pleasant Heights in upper Mount Pleasant to those
potential beneficiaries within the income brackets of R7 001.00 — R22 000.00
be paid to the Municipality, be approved.

RESPONSIBLE OFFICIAL : A JACOBS
TARGET DATE FOR IMPLEMENTATION : 28 NOVEMBER 2018
TARGET DATE TO INFORM APPLICANT : 12 DECEMBER 2018

TARGET DATE TO INFORM OBJECTOR : N/A



144a

AGENDA of the

Portfolio Committee : Infrastructure & Planning

20 November 2018

(Also the agenda for the Mayoral Committee Meeting : 28 November 2018)

8.
HERMANUS AFFORDABLE HOUSING: RESCINDING OF APPROVAL TO ALLOW
FOR SERVICED SITES AND BNG HOUSING

17/5/5/2/18
A Jacobs (028) 313 5075 Hermanus Administration

15 October 2018

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIO COMMITTEE ON
20 NOVEMBER 2018, WHICH COMMITTEE RECOMMENDED AS FOLLOWS:

RECOMMENDATION TO THE COUNCIL:

that the item be referred back and resubmitted at the forthcoming Mayoral Committee
meeting.

RESPONSIBLE OFFICIAL : A JACOBS
TARGET DATE FOR IMPLEMENTATION : 28 NOVEMBER 2018
TARGET DATE TO INFORM APPLICANT : 12 DECEMBER 2018

TARGET DATE TO INFORM OBJECTOR : N/A
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5.

HERMANUS AFFORDABLE HOUSING PROJECT: PROPOSED BUSINESS PLAN
AND APPROVAL TO DEVIATE FROM SEVERAL PARAGRAPHS OF THE
OVERSTRAND MUNICIPALITY ADMINISTRATION OF IMMOVABLE PROPERTY
POLICY TO DIRECTLY SELL AND TRANSFER THE 189 ERVEN IN THE
IDENTIFIED AFFORDABLE HOUSING PROJECT TO SUPPLIERS TO ALL (PTY)
LTD t/a MCAPE OVERSTRAND (PREVIOUSLY MOTLEKAR)

17151512118
A Jacobs / A le Roux (628) 313 5075 Hermanus Administration
16 August 2017

Due to the fact that the envisaged workshop with Counciliors on 26 September
2017 did not materialise, the Director: Infrastructure and Planning will do a short
presentation to the committee when the Committee is considering this item.

1. Executive Summary

A report providing an update of the progress on affordable housing in the
Overstrand municipal area served before Council during May 2017. It was
mentioned in the report that the Hermanus Affordabie Housing project
planned for Zwelihle and Mount Pleasant would be the next development and
that a funding contribution towards the project was approved by the
Department of Human Settlements (DoHS).

The purpose of this report is now to:

(a) inform Councii of the progress with the project and the housing modet as
well as planned implementation and obtain Council’s approval; and

(b) oblain approval to transfer the 189 erven in this affordable housing
project to the municipality's implementing agent and simultaneously to
the beneficiaries (to be identified during the process) who will be
allocated the individual erven in terms of the criteria discussed further on
in this report.

The following aspecis will be discussed:

Proposed Implementation Model for development and phasing thereof;
R10 000 000.00 contribution from -Department of Human Settlements:
Proposed waiving of land costs;

Proposed waiving of electrical services costs;

Proposed waiving of bulk services contributions;

Proposed target market (beneficiaries) of the project;

Proposed transfer to Suppliers to All (Pty) Lid t/a MCape Overstrand.

@ @& @ @ ¢ @
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The Hermanus development comprises of the development of three areas in
Mount Pleasant and Zwelihle. A Locality Plan of the three sites is attached as
Annexure A and a copy of the May 2017 Council Report and Resolution as
Annexures B1 and B2, respectively.

2, Service Delivery and Budget Implementation Pian - IGNITE

Directorate: Infrastructure & Planning

3. Compliance with Strategic Priorities
Provision of democratic, accountable and ethical governance
Provision and maintenance of municipal services
Creation and maintenance of a safe and healthy environment
The encouragement of structured community participation in the matters of
the municipality
Promotion of tourism, econemic and social development

4. Delegated Authority
None

5. Legal Requirements
Constitution of the Republic of South Africa, 1996
Housing Act, 1997 (Act 1G7 of 1997)
National Housing Code, 2008

6. Background/Discussion/Evaluation/Conclusion
Background

A:  The Development

The development is aimed at creating affordabie housing opportunities in
close proximity to existing work and business opportunities whilst
simultaneously integrating the low-income (BNG) and affordable housing
categories. The development will aim fo do this through the following:

* Integration of BNG housing in Swartdam Road Site C2 with lower
category Finance Linked Individual Subsidy Frogramme (FLISP)
and GAP housing in Swartdam Road Site C1;
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= Provision of middle-income affordable housing by integrating Mount
Pleasant Village {sportsfield site} with Mount Pleasant BNG housing
{Site B); and

e  Provision of higher income affordable housing known as Mount
Pleasant Heights in upper Mount Pleasant.

This innovative model wili ensure the provision of affordable housing to
all. The project is specifically aimed at targeting those households falling
within the affordable housing market, meaning those earning between
R3 501.00 — R25 000.00 per month.

Those households earning up to R15 000.00 are also eligible for a
subsidy in terms of the FLISP, if they qualify in terms of the criteria.
Those households earning up to R25 000.00, not qualifying for the FLISP
subsidy in terms of their income, must qualify for a full bond from the
banks and do not have to pay any deposits. A copy of the FLISP subsidy
brochure and qualifying criteria is attached as Annexure C.

To kick-start the project DoHS provided a contribution of R10 000 000.
This will be used to reduce finance charges as the Developer will not
have to obtain development funding from financial institutions. Approval
for this has already been received and the Municipality is cumrently
finalising the details and conditions within the Memorandum of
Understanding (MoU) befere signing the agreement with DoHS. A copy
of the approval letter and draft Mol) is attached as Annexures D and E,
respectively.  This funding will be utilised to make the units more
affordable through interest savings. The effect of this will be a reduction
of the price of each house of approximately R27 000. It is estimated that
it will be possible to develop 30 housing units with the R10 000 000 and
these units will be developed as the first phase. I{ will then be sold o
approved beneficiaries and the funding derived from the sales will be
utilised to develop the following phase of the units by way of a roll-over
process. The R10 milion funding will be recovered over the
development period and paid info the Municipality's Housing
Development Fund (HDF) {o promote future housing needs in the
affordable market.

The Municipality's Implementing Agent, Suppiiers to All tYa MCape
Overstrand, was approached for a development proposal, and their
proposed Business Plan is what is presented in this report to Council. A
copy of the Business Plan is attached as Annexure F.

The development will be completed in phases, and this will be discussed
in more detail under the Discussion.
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The Sale and Transfer

MCape Overstrand has already been appointed implementing agent for
housing projects within the municipal area with a mandate o implement
up to a total of 3000 housing units.

The proposal is that MCape Overstrand develop the erven on behalf of
the Overstrand Municipality, identify the beneficiaries according to the
criteria imposed by DoHS, the Housing Act and the National Housing
Code (i.e. the target market) and subsequently provide the Municipality
with the detaiis and proof that the criteria is met.

The identified beneficiary will be assisted by the implementing agent to
obtain finance from a bank as the application for finance will be for a
developed erf.

Discussion [ Evaluation

A

The Development

The project comprises of the development of three different sites and
each one will now be discussed separately. A copy of the Business Plan
is altached as Annexure F.

Swartdam Road Site C1 (Refer to Pages 4-10 in Annexure F)

The property is known as Site C1 in Zwelihle, and it is located adjacent to
Mariner's Village and the Zwelihle Clinic, alongside Swartdam Road. [t
will comprise of the development of 150 houses on sites previously
serviced with funding from the DoHS. The development will be
completed in phases.

The units will all be approximately 40m?2 in size. 20% of the 150 units in
the development (30 units) will be further subsidised throughout the GAP
project, in order to target the lower end of the affordable market
(R9 000.00 -- R12 000.00). Should the household be eligible for a FLISP
subsidy, the selling price could possibly be lower as DoHS would then
pay the subsidy amount (which will vary depending on the monthly
income) directly over to the bank, where the bond is registered, reducing
the monthiy repayable bond instalment. This will enable the lower end of
the affordable housing income group to also enter the housing market.

It is proposed that selling prices of the 150 units be subsidized by the
Municipality by waiving land costs and bulk service contributions. The
subsidised 30 units will be allocated to the lowest possible end of the
affordable market. Those thirty (30) unite will be sold at approximately
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R335 000.00 (inci. VAT) each and the balance of 120 units will be priced
at approximately R435 000.00 (incl. VAT) each. These sale prices wilt
increase annually in line with inflation.

Mount Pleasant Village (Refer to Pages 29-40 in Annexure F)

The site is known as the Sportsfield Site and is located next to the Mount
Pleasant Sportsfield in Angelier Sireet, lower Mount Pleasant. It
comprises the development of 22 units on sites previously serviced with
funding from DoHS. The development will also be completed in phases.
Three different unit (house) types are proposed, ranging from 43m? fo
82m®in size. Prices will start from R469 436.00 (incl. VAT) per unit up to
R708 436.00 (incl. VAT). These sale prices will increase annually in line
with inflation,

it is proposed that selling prices be subsidized by the Municipality by
waiving fand costs and bulk service contributions. Further subsidization
is proposed by using the land costs payable on the Mount Pleasant
Heights development, to cross-subsidize the Mount Pleasant Village
units, therefore making it more affordable for the middle income group of
the affordable housing market. If the total amount is divided by the 22
sites in Mount Pieasant Village, it amounts to approximately R52 764.00
less per erf. The amounts above aiready reflect the proposed Cross-
subsidization from Mount Pleasant Heights.

Mount Pleasant Heights (Refer to Pages 12-28 in Annexure Fy

The site is located in upper Mount Pleasant in Katjiepiering- and Jasmyn
Streets and there are a total of 17 sites available for development.
These sites were previously serviced by the Municipality. This will also
be developed in phases.

The 17 sites formed part of a previous project which comprised of a total
of 22 sites approved by Council in 2008, where it was made available to
applicants for affordable housing, subject to certain conditions. A copy of
this Council Report and Resolution is attached as Annexures G1 and G2,
respectively. Only 4 transfers were registerad in the Deeds Office and
after further unsuccessful attempts to sell the remaining properties, a
report was submitted to Council during 2012 to amend the conditions
imposed in the 2008 approval. A copy of the report and resolution is
attached as Annexures H1 and H2. Of the remaining 18 properties, only
one has been sold and transferred and it is now proposed that the
remaining 17 sites form part of the Hermanus Affordable Housing Project
and has therefore heen included in the proposed Business Plan. if is
also recommended that the conditions imposed in the 2012 approval,
attached as Annexure H2, be rescinded.
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Different unit sizes are also proposed here, ranging from 43m?2 to 100m?,
all with the possibility of future extensions. The proposal is fo sell it as
starter homes to the higher end of the affordable market, enabling those
families to gradually extend as their circumstances change or needs
increase. Selling prices of the units will start from R670 000.00 (incl.
VAT) with extension possibilities and the largest units will sell for R1 259
000.00 (incl. VAT)} each. The prices will increase annually in line with

infiation.

It is also proposed that bulk services contributions be waived as in the
case of the other two sites, making it more affordable to the end user.

It is further proposed that the land costs applicable on Mount Pleasant
Heights be used to cross-subsidise the Mount Pleasant Village units,
enabling the Developer to sell it at a reduced price.

As mentioned above, the development will be done in different phases,
which can be summarised as follow:

(a)

Phase 1

Construction of boundary wall and entrance at Swartdam Road
Site C1.

Construction of a show village of 30 affordable housing units
along Swartdam Road during 2017/2018. '
Construction of show houses in Mount Pleasant Village and
Mount Pleasant Heights.

Marketing of units.

(b} Phase?2

(c)

@

o

Ongoing marketing 2018/2019

Complete transfers on Phase 1

Once R10 000 000.00 is recovered, construction of next 30
affordable housing units will commence during 2018/2019
Depending on the market uptake and timeframe to recover the
bridge-funding, the aim is o construct another 30 affordable
housing units — 60 units in total planned for 2018/2019

Ongoing construction of units in Mount Pleasant Village and
Mount Pleasant Heighis — depending on the market

Phase 3

-

@

Ongoing marketing of units = 2018/2020

Final construction of units in Mount Pleasant Village and Mount
Pleasant Heights.

Construction of the last phase of Swartdam Road ~ 60
Affordable housing units in 2 pockets of 30 units each.
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s Upon transfer of the last phase of the Swarldam Road project,
the full amount of R10 000 000.00 will be recovered into the
Municipality’s HDF.

Bulk Services Contributions and Land Costs

In order to make the units as affordable as possible and to target the
intended market, it is proposed that bulk service contributions and land
costs on Swartdam Road Site C1 and Mount Pleasant Village are waived
by the Municipality and are therefore not included in the selling prices. It
is further requested that the land costs applicable on Mount Pleasant
Heights be used by the Municipality 1o cross subsidize the prices of
Mount Pleasant Village, lowering the selling prices substantially.

Civil Services Costs

Both the Swartdam Road Site C1 and Mount Pleasant Village sites were
serviced under the Integrated Residential Development Programme
(iIRDP) and therefore all costs incurred with the installation of civil
services will have to be recovered from the end-user. This is also a
condition in the IRDP programme as set out in the National Housing
Code and is included in the Resociution Approval received from DoHS. It
has therefore been included in the Memorandum of Agreement (MoA)
between the Municipality and Implementing Agent that all civil
infrastructure costs wilt have to be paid back to the Municipality once
transfer is given to the end user. Please refer to Clause 13.1 in the MoA.
A copy of the MoA is included in the Business Plan (refer to pages 41 —
53) attached as Annexure F. These funds must be transferred into the
Municipality’s Housing Development Fund (HDF) and utilised towards
other housing opportunities once permission is granted by the Minister of
Human Setilements.

The installation of civil services in Mount Pleasant Heights was funded by
the Municipality and these costs will also have to be recovered as part of
the selling price. it will therefore also form part of the condition stipulated
in clause 13.1 in the MoA betwaen the Municipality and Implementing
Agent 10 be paid back fo the Municipality upon transfer to the end-user.
It will however not be paid into the HDF but utilised towards meeting the
expenditure related to the implementation of the Land Use Development
Conditions. (i.e. the construction of a boundary wall, etc.).

Electrical Services Costs

Electrical Services were installed on all three sites with funding from the
Municipality. The costs for each site were as follow:
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(@) Swartdam Road Site C1: R13 526.55 x 150 sites = R2 028 982.50

(excl. VAT)

{b) Mount Pleasant Village: R14 892.37 x 22 sites = R327 632.14 (excl.

VAT)

(c) Mount Pleasant Heights: R18 858.44 x 17 sites = R320 593.48

{excl. VAT)

It is requesied that Councit also waive the electrical costs applicable on
Swartdam Road Site C1 and Mount Pleasant Village in order to subsidize
the selling price, making it more affordable for the iniended target

market.

The electrical installation costs applicabie on Mount Pleasant Heights is
included in the selling price (combined with the civil costs) and must be
recovered. it will however not be paid into the HDF but utilised towards
meeting the expenditure related to the implementation of the Land Use
Development Conditions. {i.e. the construction of a boundary wall, etc.).

Summary of Sale Prices

Summary of sale prices to end users without being subsidised vs subsidy
proposals as contained in this submission:

SITE SELLING SELLING | FLISP Subsidy
PRICE PRICE effect on end
WITHOUT WITH user
SUBSIDY | SUBSIDY
Swartdamweg C1 - 30 units Rd45 735 R335 000 R285 000"
Swartdamweg C? — 120 units R545 735 R435 000 R385 000*
Mt Pleasant Yiliage — Unit A 43m? R655 342 R469 000 R449 000#
Mt Pleasant Village — Unit B 62m? R774 342 R588436 ; Not applicable
it Pleasant Village - Unit C 82 m? R894 341 R708736 | Notapplicable
Mt pleasant Heights -Unit A 43m? R749 800 R670 000 | Not applicable
Mt Pleasant Heights — Unit B 62 m* | R989 800 R310000 | Not applicable
Mt Pleasant Heights —Unit C 82m? | R1138800 | R1059000 | Not applicable
Mt Pleasant Heights :
Unit D 100 m? R1338800 | R1259999 | Not appiicable

Note: *FLISP subsidy varies according to income, but for illustration a

subsidy of R50 000 is used.

# for this category an illustrative amount of R20 000 is used
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Target Market

The project is intended for the affordable housing market, specifically
aimed at targeting those households who have not owned properties
previously, therefore first time home buyers. The target market wiil
specifically also only look at South African citizens and households within
the affordable housing income bands of R3 500.00 = R25 000.00 per
month. This is in line with the FLISP subsidy (a copy of the qualifying
criteria is attached as Annexure H) made available by DoHS to
households earning below R15 000.00, who have not yet owned property
and qualify for a bond from the bank. Preference will firstly be given to
those families residing in the Hermanus area and then to those residing
in the rest of the Overstrand Municipal Area.

B: The Sale and Transfer

As the funding for this project is obtained from the DoMS in terms of the
Housing Act and the National Housing Code, as referred to above, the
Administration of immovable Property Policy is not applicable. The latter
policy was adopted to give effect to the Municipal Asset Transfer
Regulations (MATR) which was promulgated in terms of section 14 of the
MFMA. MATR clearly excludes the transfer of housing on municipal land
and the transfer of that municipal jand to beneficiaries of such housing. In
this regard it must be mentioned that the purpose of this project is to
assist beneficiaries who do not qualify for fully subsidised housing but
are financially not able to afford the current market prices for property.

It is however important to make sure that the community is informed of
the process and criteria involved relating to this project by means of an
adverlisement. It is therefore recommended that the necessary
advertisement be placed at the cost of the Municipality.

Conclusion
it is recommended that:

a) Council take note of the proposed Business Plan and implementation of
the affordable Housing Project in Hermanus.

b) Council take note of the R10 000 000.00 contribution towards Kkick-
starting the afferdable housing project in Hermanus made by the DoHS.

c) Council approve the proposal that all bulk services contributions be
waived,

d) Council approve the proposal that land costs applicable on Swaridam
Road Site C1 and Mount Pleasant Village be waived.
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e} Council approve the proposal that land costs on Mount Pleasant Heighis
be used iowards cross-subsidisation of the Mount Pleasant Village units
enabliing the Developer o lower the selling prices.

f)  Council take note that the civil services cost for Swartdam Road Site C1
and Mount Pleasant Village be recovered and allocated to the HDF.

g) Council approve the proposal that eleclrical installation costs on
Swartdam Road Site C1 and Mount Pleasant Village be waived.

h) Council approves that the civil and electrical infrastructure costs
applicable on Mount Pleasant Heights, be utilised towards mesting the
expenditure related to the implementation of the Land Use Development
Conditions.

i} Council rescinds the conditions imposed on the 17 sites forming Mount
Pleasant Heights.

i) Council approves the transfer of the 189 erven in this affordable housing
project to the beneficiaries (to be identified during the project) who will be
ailocated the individual erven in terms of the set criteria imposed by
DoHS in the MoA, the Housing Act and National Housing Code.

7. Financial lmplications

The R10000000.00 contribution made available from DoHS is already
included on the Municipality’s 2017/2018 budget and wilf be paid outin a fump
sum to the Implementing Agent in terms of the MoA and will not be necessary
to be rolled-over. At the end of the development this R10 000 000.00 will be
fully recovered by the municipality.

Jotal Bulk Contributions waived by Municipality: R3 803 928.69 (excl. VAT)
Swartdam Road Site C1: R2 680 415.32

Mount Pleasant Village: R427 450.52

Mounti Pleasant Heights: R696 062.85

Land Costs waived by Municipality; R3 675 798.00 (excl. VAT)
Swartdam Road Site C1: R3 020 390.00
Mount Pleasant Village: R655 408.00

Electrical Costs waived by Municipality: R2 356 614.64 (excl. VAT
Swartdam Road Site C1: R2 028 982 50
Mount Pleasant Village: R327 632.14

Land Costs of Mount Pleasant Heights to be used for cross-subsidisation of
Mount Pleasant Village: R1 160 811.00.

Services costs for Swarldam Road Site C1 and Mount Pleasant Village
The following costs will be paid back to the Municipality, to be allocated to the
HDF, on transfer of the individual erven to the beneficiaries.
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a) Swartdam Road Site C1: Services costs: R7 617 150.00 (excl. VAT)
b)  Mount Pleasant Village: Services costs: R990 000.00 (excl. VAT)

Services costs for Mount Pleasant Heights
The services costs for Mount Pleasant Heights will be recovered from the units
sold and used to fund the land use development conditions.

Advertisement and registration costs:

The Municipality will have to pay for the recommended advertisement
{approximately R6 000) as well as the conveyancing fees for the registration of
the general plans in the deeds office for the erven in Swarldam Road and
Mount Pleasant Village. These costs can only be obtained at a later stage.

. Staff Implications

None

. Comments from other Departments, Divisions and Administrations

Senior Manager: Expenditure and Assets: Mr J Vorster - (028) 313 8046

The 17 erven in upper Mount Pleasant (Mount Pleasant Heights) are currently
reflected in the Fixed Asset Register for Property, Plant and Equipment: Land
and Buildings with a carrying value of R1 425 636 at 30 June 2017. The
disposal of these erven will have to be accounted for at the selling price in
order to remove it from the Fixed Asset Register and to account for the gain /
(loss).

There is no objection as the transfer of the erven complies with the
Administration of Immoveable Property Policy and relevant legislation.

10. Annexures

Annexure A:  Locality Plan

Annexure B1: May 2017 Council Report

Annexure B2: May 2017 Council Resolution

Annexure C;  FLISP Brochure and Criteria

Annexure D:  Approval Letter from DoHS

Annexure £:  Draft Mol between Municipality and DoMS
Annexure F.  Proposed Business Plan for Affordable Housing Project
Annexure G1: 2008 Council Report

Annexure G2: 2008 Council Resolution

Annexure H1: 2012 Council Report

Annexure H2: 2012 Council Resolution

Annexure I List of 189 curently erven to be sold
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RECOMMENDATION TO THE COUNCIL:

1. that the proposed Business Plan for the Hermanus Affordable Housing
Project and implementation thereof, be noted:;

2. that the R10 000 000.00 received from the Department of Human
Settlements towards funding of the Hermanus Affordable Housing Project
and the subsequent recovering thereof from the sale of erven by the
implementing agent to be allocated to the Housing Development Fund in
terms of the Department of Human Settlements’ conditions, be noted:

3. that all applicable bulk services contributions be waived, be approved;

4. that all applicable land costs on Swartdam Road Site C1 and Mount Pleasant
Village be waived, be approved;

5. that the civil infrastructure costs applicable on Swartdam Road Site C1 and
Mount Pleasant Village be utilised towards meeting the expenditure related fo
the implementation of the Land Use Development Conditions, be approved:

0. that all applicable slectrical instalation costs on Swartdamroad Site C1 and
Mount Pleasant Village be waived, be approved;

7. that the land cosis applicable an Mount Pieasant Heights, which amounts to
approximatelly R1 160 811.00 be used to cross-subsidise the selling prices
on Mount Pleasant Village, be approved;

8.  that the civil- and electrical infrastructure costs applicable on Mount Pleasant
Heights be utilised towards meeting the expenditure related to the
implementation of the Land Use Deveiopment Conditions, be approved:

9.  that the conditions imposed by Councit on the remaining 17 sites in upper
Mount Pleasant, now forming part of Mount Pleasant Heights, as contained in
the Resolution dated 26 September 2012, be rescinded;

10.  thal the transfer of the 189 erven in this housing project to MCape Overstrand
must be simultaneous with the transfer to the beneficiaries (to be identified
during the project) who will be allocated the individual erven in terms of the
set c¢rileria imposed by Department of Human Settflements in the
Memorandum of Agreement and the Housing Act and National Housing
Code, be approved;

11, that the abovementioned approval be subject to a public participation process
being followed at the cost of the Municipality in order to inform the public of
the process to be followed for the allocation of the developed erven to
beneficiaries; and
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12 that a reversionary clause be inserted in the Land Availability Agreement with
MCape Overstrand stating that the development must be completed within 5
years from date of signature of the Agreement unless a written extension has
been granied by the municipality, inclusive of refundable HDF amounts.

RESPONSIBLE OFFICIAL : A JACOBS

A LE ROUX

B KING
TARGET DATE FOR IMPLEMENTATION : 25 OCTOBER 2017
TARGET DATE TO INFORM APPLICANT: MN/A

TARGET DATE TO INFORM OBJECTOR: N/A
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5.

HERMANUS AFFORDABLE HOUSING PROJECT: PROPOSED BUSINESS PLAN
AND APPROVAL TO DEVIATE FROM SEVERAL PARAGRAPHS OF THE
OVERSTRAND MUNICIPALITY ADMINISTRATION OF IMMOVABLE PROPERTY
POLICY TO DIRECTLY SELL AND TRANSFER THE 189 ERVEN IN THE
IDENTIFIED AFFORDABLE HOUSING PROJECT TQ SUPPLIERS TO ALL (PTY)
LTD t/a MCAPE OVERSTRAND (PREVIOUSLY MOTLEKAR)

1715151218
A Jacobs / A Le Roux (028) 313 5075 Hermanus Administration
18 August 2017

THIS MATTER SERVED BEFORE THE JOINT PORTFOLIC COMMITTEE ON
17 OCTOBER 2017, WHICH COMMITTEE RECOMMERNDED AS FOLLOWS:

RECOMMENDATION TO THE COUNCIL:

1. ihat the proposed Business Plan for the Hermanus Affordable Housing Project and
implementation thereof, be noted:

2. that the R10 000 000.00 received from the Department of Human Settlements
towards funding of the Hermanus Affordable Housing Project and the subsequent
recovering thereof from the sale of erven by the implementing agent to be
aliocated to the Housing Development Fund in terms of the Department of Human
Seftlements’ conditions, be noted;

3. that all applicable bulk services contributions be waived, be approved;

4. that all applicable fand costs on Swartdam Road Site C1 and Mount Pleasant
Village be waived, be approved; '

5. that the civil infrastructure costs applicable on Swartdam Road Site C1 and Mount
Pleasant Village be utilised towards meeting the expenditure related to the
implementation of the Land Use Development Conditions, be approved;

8. that all applicable electrical installation costs on Swartdamroad Site C1 and Mount
Pleasant Village be waived, be approved;

7. that the land costs applicable on Mount Pleasant Heights, which amounts to
approximatelly R1 160 811.00 be used fo cross-subsidise the selling prices on
Mount Pleasant Village, be approved:

8. that the civil- and electrical infrastructure costs applicable on Mount Pleasant
Heights be utilised towards mesting the expenditure related to the implementation
of the Land Use Development Conditions, be approved;
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10.

1.

12

that the conditions imposed by Council on the remaining 17 sites in upper Mount
Pleasant, now forming part of Mount Pleasant Heights, as contained in the
Resolution daied 26 September 2012, be rescinded;

that the transfer of the 189 erven in this housing project to MCape Overstrand
must be simultaneous with the transfer to the beneficiaries (to be identified during
the project) who will be allocated the individual erven in terms of the set criteria
imposed by Department of Human Setilements in the Memorandum of Agreement
and the Housing Act and National Housing Code, be approved;

that the abovementioned approvai be subject to a public participation process
being followed at the cost of the Municipality in order to inform the public of the
process fo be followed for the allocation of the developed erven to beneficiaries;
and

that a reversionary clause be inserted in the Land Availability Agreement with
MCape Overstrand stating that the development must be completed within 5 years
from daie of signature of the Agreement unless a written extension has been
granted by the municipality, inclusive of refundable HDF amounts.

RESPONSIBLE OFFICIAL : A JACOBS

A LE ROUX
g KING

TARGET DATE FOR IMPLEMENTATION : 25 OCTOBER 2017

TARGET DATE TO INFORM APPLICANT: NIA

TARGET DATE TO INFORM OBJECTOR: N/A
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22,

UPDATE ON THE PROGRESS OF AFFORDABLE HOUSING DEVELOPMENTS IN
OVERSTRAND

17181512

A Jacobs {028) 313 5075 Hermanus Administration
24 April 2017

1. Executive Summary

The purpose of the report is to provide Counail with an update regarding the
progress on the affordable housing developments in Overstrand. For
clarification purposes, Council should also note that Affordable Housing is
categorised as those opportunities available to households earming belween
R3 501.00 and R25 000.00 per month. Households earning up to R15 000.00
are also eligible for a subsidy in terms of the Finance Linked Individual
Subsidy Programme (FLISP), given that they qualify in terms of the criteria
and households earning up to R25 000.00 must also qualify for a full bond
from the banks without having to pay any deposits,

A Locallty Plan, indicating the locations of the development sites, is attached
as Annexane A,

2. Service Delivery and Budget Implementation Plan - IGNITE

Directorate: Infrastructure & Planning

3. Gompliance with Strategic Priorities

Provision of demacratic, accountable and ethical governance

Provision and maintenance of municipal services

Creation and maintenance of a safe and healthy srvironment

The encouragement of structured community participation in the matters of the
municipality

Promotion of tourism, sconomic and social development

4. Delegated Authoriiy
Nong
5. Legal Requiremenis
Constitution of the Republic of South Africa, 1098

Housing Act, 1897 (Act 107 of 1997)
Mational Housing Code, 2000
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Local Government: Municipal Finance Management Act, 2003 {Act 56 of
2003)
Local Government: Municipal Systems Act, 2000 (Act 32 of 2000}

6. Background/Discussion/Evaluation/Conclusion

Background / Discussion / Evaluation

There is currently one Affordable Housing Development being implemented
and two others being planned for the Overstrand. Each one will be discussed
separately;

The development comprises the construction of 155 affordable housing units
on a Porlion of Erf 210, Gansbaal, known as Fountain Hill. Instaliation of Civil
and Electrical infrastructure were completed at the end of June 2045. The
Developer then starled with the first phase which entailed the construction of
11 units. The remaining 144 units will be developed in phases when the first
11 are sold and also in phases. To date, 2 properties have been sold, cne is
under offer and the remaining 8 are being leased. The houses vary in size
from 42 s m 1o 87 sq m and sell for R479 000 and R884 000 respaciively.

Zwielihle & Mount Pleasant, Hermanus

Three development sites have been identified in the Hermanus area.

» The first property is known as Site C1 in Zwelihle, and it is located
adjacent to Mariner's Village and the Zwelihle Clinic, along Swartdam
Road. It comprises the development of 150 units, to be completed in
phases.

s The second sile is known as the Sportéﬂeld Site and it is located next
to the Mount Pleasant Sporisfield in Angelier Street. This comprisas
the development of 22 units, also to be completed in phases.

e The third site is located in upper Mount Pleasant in Katjiepfering- and
Jasmyn Streets and there are a total of 17 sites availsble for
development.

Funding for the development of the first phase of these thrae sites has been
approved by the Department of Human Settlements (DoMS) for the 2017 /
2018 financial vear,

The Municipality is currently awaiting the final Reselution and conditions from
DoHS. The Department approved a confribution of R10 million towards the
project in order to make the housing more affordable. As soon as the
Resclution has been received, a contract will have to be signed between tha
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Municipality and DoHS, after which a more detalled report will be presented to
Councii and the sites can be made available to the Developer.

A Layout Plan for Site G1 indicating the affordable housing portion is attached
as Annexure B.

Hawston

Five hundred sites have been approved In the Hawston Integrated
Development Programme (IRDP) of which 107 is earmarked for affordable
housing, The Municipality received the Resolution for the instailation of civil
services from DoHS on 26 April 2017. We are siill waiting for the final
contracts from DoHS. Afier the installation of civil services has been
sompleted, the construction of the affordable housing units will be addressed.
A Layout Plan indicating the affordable housing portion is sttached as
Annexure C,

Conclusion

Council to take note of the availability and progress of the affordable housing
development i the Overstrand.

7. Financial Implications
MNone
8. Staff Implications
None
8. Commenis from other Departments, Divisions and Administrations
None
10. Annexures
Annexure A.  Locality Plans
Annexure B:  Site C1 Affordable Housing Layout
Annexure C:  Hawston Affordable Housing Layout

RECOMMENDATION TO THE COUNGCIL:

thai the availability and progress on the Affordable Housing Developments in the
Oversirand, be noted.
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RESPONSIBLE OFFICIAL A JACOBS
TARGET DATE FOR IMPLEMENTATION : 28 JUNE 2017
TARGET DATE TO INFORM APPLICANT: Ri/A

TARGET DATE TO INFORM OBJECTOR: /A
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MINUTES : ORDINARY MEETING OF THE COUNGCIL 31 MAY 2017

5.11
UPDATE ON THE PROGRESS OF AFFORDABLE HOUSING DEVELOPMENTS IN

OVERSTRAND

(fTEM 22, PAGE 481 : INFRASTRUCTURE & PLANNING PORTFOLIO
- MAYORAL COMMITTEE MEETING : 31 MAY 2017)

RESOLVED (SUPPORTED BY 25 COUNCILLORS):

that the availability and progress on the Affordable Housing Developments in the
Overstrand, be noted.

RESPONSIBLE OFFICIAL : AJACOBS
TARGET DATE FOR IMPLEMENTATION : 28 JUNE 2097
TARGET DATE TO INFORM APPLICANT: M

TARGET DATE TO INFORM OBJECTOR: N/A
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Local Government Revenue and Expendilure
Emcll: Eizabeth.Wenn@waesterncape.gov.za
tel: +27 21 483 4540 fopc +27 21 483 4337

rReferance: PIR 16/1/2/3

THE MAYOR
[FOR INFORMATION)

THE MUNICIPAL MANAGER: OVERSTRAND MUNICIPALITY

THE CHIEF FINANCIAL OFFICER; OVERSTRAND MUNICIPALITY

FINAL 2017 MUNICIPAL BUDGET ALLOCATIONS

ihis letter outlines the Municipal Budget Allocations for the 2017 MIEF, including priorty
alocations from National and Provincial Government,

Overall thrust of Budge! 2017

The 2017 funding envelope has been influenced by the persisfently weak economic
environment and uncertain fiscal outlook. This impact on the growth of the Provincial
Equitable Share and some Conditional Grants over the MIEE which in turn results in o
decreasing growth trend of some aliocations to municipalifies.

The 2017 Provinciol Budget refiects the Westem Cape Government’s commitment io
implementing the Western Cape Govemnment’s Ascal Strategy and maintalining fiscal
discipline, fiscal consolidation and fiscal sustainability. The aim is to fund the Western Cope
Government’s priorifies, the key policy priorifies of the Provincial Strategic Plan and Gome
Changers, within the oggregate expendilure cefling and taking fiscol and delivery risks
into account. Ullimately the budget allocations should lead 1o imgroved public value ond
service delivery impact, This also forms the basis of allocations 1o municipalities within the
Wastern Cape.

Minister ivan Mevyer tabled the Western Cape Provincial 2017 Budget in the Provincial
Parliament on the 70 of March 2017. Arfising from this, your Municipalify will receive olal
planned fransfers from various depariments in the Provincial Government of R51.100
miliior in 2017/18, R39.109 million in 2018/19 and R45.809 millicn in 2019/20.

Fd Roor, 158 Wals Sireet, Capes Town, 8001 Privote Bag X2165, Cape Town, 8000
WwWW.westerncape, qov,zo
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Detalls of your Municipality's dllocations from provinciol departiments, as well as from the
national deparments have been taken up in the oltached Schedule A. The fromewarks
for the provincial allocolions are represented in the 2017 Provincial Gazette No. 7742,
doted 7 March 2017, whilst the frameworks for the national dllecations wers published in
the 2017 Division of Revenue Bill (B4 of 2017].

As the Accounting Officer you are encouraged 1o continue to search for efficiencies
within your Municipality but in doing so you are advised o protect spending on fronfline
services, especially as they relate fo government's key pricrifies.

These ollocations must be included in your municipality’s 2017/18 MTREF drafl budget
which must be tabled by the mayor ot a councit meeting by 31 March 2017,

I trust this informadion will provide you with the required sirategic ond operalional
information on the plans of provincial departments, so that you can betier plan and
budget within your Municipolity.

MR M SIGAN

{ACTING) CHIEF DIRECTOR: LOCAL GOVERNMENT PUBLC FINANCE
FROVINCIAL TREASURY

DATE: 8 March 2017

FINAL 2017 MUNICIPAL BUDGET ALLOCATIONS
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2TH 21819 21920

CVERSTRAND MUNIGIRALITY Rthouvsands R ihoussnds R thousends
Bliget transfers
Equltable shave and related | 84223 98 163 185 986
Fued levy zharing
Infraztrustore 26 530 7484 /50
Municipal infrastuciure grant 2330 244 45
intagrated nafional electificafon programme {municpal) grant 4000 4000 11000
Current tansders 3830 1 550 155
Lozal govemment Snancial managementgrent 1559 1580 1 550
Expanded public werks programme integraled grant for municipaiitos 2300

fotaf direct fransfars 114 463 125119 7430874

Transtars from Provincis) Deparimants

W urlcipal Allscations from Provinelal Deparimants 51168 38168 $5803
of whish
Provinchl Treasary X 386 48
Financia) management capacly bulding grant [ %) ® 440
Depertmant of Hursan Setilsmasts 4 670 32908 g8 20
Human sellements dovelopmentgrant {Beneciaries) 31670 32000 58 200
Provinuial Contrlbuton towanis the Acceleration ol Housing Delivry 10000 . ]
Dopartrmsnt of Transport and Pablic Works 158 . N -
Financial assisiante t municipales for maindenance and consinucluion of fansport inkastnysiun 139 - -
Bepartment of Culturl Aftake and Spert a7 5475 7888
Cammunity Library Service Grani 708 4075 7055
Development of Sportand Recraaton Faciies 1474 .
IDepartment ofLocal Government 74 7 7
Fire Servioe Capaciy Bufiding Grant 800

74 74 7

Communtly Develspment Workers {CDW) operatonal suppori grant

FINAL 2017 MUNICIPAL BUDGET ALLOCATIONS

3
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MEMORANDUM OF AGREEMENT

Enterad inio by and hetween

THE WESTERN CAPE GOVERNMENT VIA ITS DEPARTHMENT OF HUMAN
SETTLEMENTS
(Herein represented by Mr. T Mguli in his capacity as Head of Depariment of
Human Seitlements, and duly authorized therato)

(Hereinafter referred to as ‘the Department”)

and
OVERSTRAND
MUNICIPALITY
Hereinrepresented by ..o o e e eveninn in his/her
CEPACHEY B8 ...t e e and duly authorised
thereto

{Herginafter referred to as “the Municipality”)

{Collectively referred to as the "Parties”)

for

THE FUNDING FOR HERMANUS AFFORDABLE
/MIDDLE INCOME HOUSING PROJECT: OVERSTRAND
MUNICIPALITY



A request for assistance was submitted by the Oversirand My micipaiity Jor the
funding of Affordable/middle income Housing in Hermanus.

The Department has resolved io make funding available and to support the
request for funding of R 10 000 000.0C (Ten Million Rand),

The Parties wish to racord the terms and conditions upon which the
Department has allocated the funds to the Municipality, in wilting.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.1

1.2

1.3

14

1.5

TRANSFER OF FUNDS

The Depariment shall effect payment of the funds in sum of R 10 000 000.00
(Ten Million Rand) to the Municipality in a single payment, which funds will be
utliised in accordance with the tenms and conditions as set out in this agreement.

The Municipality may submit a claim, certified in terms of clauge 1.5 below, on
ths date of the Agreement being signed by the last signatory hereto.

The funds shall be deposited into the Municipality's primary bank account
opened in accordance with section 8 of the Municipal Finance Management Act,
2003 and suitably ring-fenced until the funds can be utilized for purposes of the
Project.

Inlerest earned may only be utifised for the benefit of the Project.

Payment of the funds shall be made within 30 {thirty) days of receipt of the
Municipality's written request for payment which shall be made In the format
a8 agreed with the Department and which shall be certifled by the Municipal
Meanager ar his nominee in the following mannsr:

e e e (name of Municipal Manager or
nominated responsible person), duly authorised, do hersby certify thal the
above-mentioned funds will be spent for the purpose of oompleting the

Froject, thal sufficient documentsry evidence 10 substantiate all payments will
A

ANMEXU

RE A
PAGE 34 OF 41
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2.3

2.4

2.5

2.6

2.7

179

be made avallable and that the Municipal Council was informed ‘of the
serviees to be rendered.”

UNDERTAXING BY THE MUNICIPALITY

The Munisipality underiakes to utilise the funds solely for the purpose as
expressed in this Agreemeni.

The Municipality hereby confirms that effective, sfiicient and transparent
financial management and internal contyol systems are in place and further
declares that the Municipality hes the necessary capadily to control, co- ordinate
and manage the Project and exercise control over the funds aflocated to
the Project.

i support of clause 2.2 of this agreement, the Municipality will furnish the
Department with its most recent audited report.

The Municlpality must comply with applicable procurement legisiation and use
its approved Procurement Policy for the appointment of the service provider
on the Projact.

The Municipafity shall be cbliged to enfer into an agreement with the service
provider who will complete the Project. The agreement concluded between
the Municipality and the service provider must;

2.5.%7 Provide that copies of all documentation relaisd o the provisioning of the
services o the Municipality (being on paper or in electronic format) is fo
ke made available to the Department on request; and

252 Condain a retention clause.

The Municipality undertakes to provide such veports as indicated in clauss 7 of
this Agreement to the Department.

The Municipallty underiakes fo retain all expendiiure vouchers, including
cashed cheques, indicating the Project number, for audit purposes.

[ANNEXURE A
PAGE 35 OF 41
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3.1

3.2

3.3

34

35

180 _
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The Municipaiity to ensure that the full grant of R 10 006 000.00 (Ten Nillion
Rand) (VAT @ 0% be allocated to the project.)

CONDITIONS OF GRANT

The funds are awvailable untll 31 March 2018 and must be utilized ito the
business plan submitted {0 Department.

The Department shall at any stage during the period of the mplementation of
the Project be entitled:

3.2.1 o request any information from the Municipality pertaining fo the
Project which the Municipality must provide within the spesified time
periogd;

3.2.2 to inspect the progress of the Project and any secords or documsants
related to the Municipality's role in tenns of this Project; and

323 to call moetings which the Municipality shall attend and be entitled to
be represented by any of its employees or membars of its professional
team or representatives.

Should the funds not be utilised for ke infended purpose, the Department shall
be entitied to reclaim the full amount paid to the Municipality in terms of this
Agreement from the Municipality together with interest.

Showld the Project not commenos within 3 months after the date of signature
by the Parly signing the Agreement last in tima, or such date as mutually agrsed
upon in writing between the Parties, the Agreement shall lapse and be of no
further force or effect, and all funds shall be immediately refunded to the
Dapariment, with inferast,

Surpius funds and incores derlved from the sale of the units, including availabile
inferest thereon, must be pald into the municipality's spscial operating account
and must be utilized for future housing projects, subject io the Provincial Minister

responsible for Human settlements’ approvat.
ol o
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3.6

3.7

3.8

3.8

3.10

.1

Upon regquest, the Municipality must supply the Department with afl
documentation Including supporting vouchers of all expenses, incurred by the
Municipality, related io this Agreemant within 7 {saven} days of such reguesat.

In the event of the Depsriment paying the Municipality an amount in excess of
the amount which the Munisipalily is entitied to receive {"excess amount”), the
Municipality sheil upon demand mmediately refund any such excess amount to
tha Department,

¥ ihe Municipality falls to repay such excess amount immediataly, upon

demanad:

3.8.1 the said amount shall accrus inferest &t the ruling rate of interest
applicable from time to time to debts due to the State in accordance with
section 80 of the Public Finance Management Act, 1999, which shall be
calculated on the outstanding balance with effect from the date on
which the averpayment was made until the date of repayment; and

3.8.2 the Department shall be entitied fo set off the excess argunt, together
with interest calculated in accordance with clause 3.8.1, against any
payments due o the Municipality In accordance with the pmvisibns of
this Agreement.

It is specificaily recorded that a separate agreement will bo coneluded for the
funds reserved for this Project for during the 2017/2018 financial year, subject
fo the approval theraof and subseguent gazetting by Provincial Treasury.

Payment will be processed on recelpt and verification (actuel dalivery) of

invoice.,
RECORD OF ACCOUNTS AND SUPPORTING DOCUNENTATION

The following documentation and statements which indicate the fotal
aliocation, totat expenditure and total interest generated must be forwarded to
the Depariment at the end of each of the Municipaiity's financial yaars until
completion of the Project, as well as within 8 {(six) months of compiation of the



4.2

4.3

6.1
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Project.

411 an audit report;

412 financial sizlements consisting of the following:
a. income statement;
b. halance sheat;
¢. cash flow statement:
d. notes to the financial statement; and
@. any other documentation required by leqisiation.

The accounting documents and the supporting documents related to the
Praject must remain at the disposal of the Departrnent throughout the
duration of the Agreement and for @ peried of 5 (five} years afler the date of
termination of this Agreement.

The Municipality must retaln the originals of the supporting documents and
supply the Department with caples of the supporting documenis stamped with
the Municipality's official stamp. The Municipality must, at the request of the
Department, indicate the place at which the originals may be oxamined.

RIGHT OF ACCESS TO FINANCIAL RECORDS

The Municipality grants authorised officials of the Depertment access to its
financial records pertaining 1o the Projest at all times and these officials shall
be entitied to inspect the Municipality's records at the Municipality's premises,
after reagsonable written notice has besn furnished

REPORTING PROCEDURE

Morthly reports

8.1.1 The Municipallly must submit to the Department monthly reporis on
the actual stalus of the progress of the Project in the formal prescribed
by the Department.

6.1.2 The monthly reports must comprise of an axplanatory section and an

-



6.2

8.3

6.4

7.1

7.2

7.3
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accounting seclion, which Indicates the fotel amount paid by-the
Dapartment to the Municipsiity In respect of the Project, the BYPENSES
incurred by the Municipality, the interest generated and the prograss
mads on the Project.

The Municipality shall within 3 (three) months of the completion of this Froject
provide the Head of Departmant with the following:

821  areport detailing the extent to which the objeslives contained in this
Agreament have been schigved;

8.2.2 an audit report, which contains 2 confirmation from the Munpicipal
Manager of the Municipality that the utilisation of the funds was audited
internalily.

The Depariment shall bg entitled to requast any additional information relating
to any issues ralsed in or omitted from a report,

All reports shall be in wriing and divected fo the Head of Department unless
utherwise stated.

DISPUTE RESOLUTION

in the event of any dispute arising from this Agresment, the Parlies shall
make avery effort to seftle such dispute amicably.

if the dispute is not capable of being settled betwsen the Parties amicabiy,
such dispute shall be elevated to the Senior Management/Exacitive or their
duly designated representatives for mediation purposes.

Should the dispute, despite such maedlation remain unresoived for a period of
30 (thirty) days after being so referred, either Party may declare such dispute
a formal intergovernimental dispute by notfying the other Parly of such
declaration in writing, in which avent the Parties will follow the procedure as
outlined in the Intergovernmenial Relations Framework Act, 2005 (Act Mo 13
of 2008).



8.1

B.2

8.
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BREACH

Should the Municipality breach any or all of the conditions as set out in this
Agrasment, and fail to remady such breach within seven days of receiving
writien notice from the Departiment requiring it to do so, the Department, without
detriment to any other remedy which may be available to it in law shall be entiled
to cancel this Agreement and to claim back alt funds paid 0 the Municipality
with Interest.

The Municipality shall not be eniitled to cede, assign or otherwise transfer any
of ils rights and obligations undar this Agreement.

GENERAL

9.1 This Agreement constitutes the entire Agreement between the Parties pertalning

9.2

9.3

fo the Project and no amendment, alteration, addition or variation of any right,
ferm or condition of this Agreement shall be of any fores or effsct unless reduced
to writing and signed by both Parties.

The Municipality shall not be entitied to ceds, assign or otherwise transfer any
of its rights and obligations under this Agreemaent.

If any of the clauses of this agreement or annexuras thereto are found te be
invelid or not binding on the Parties, such finding will not affect the validity of
this agreement and the parties agree o be bound by the other provisions of

this agreement.

.
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SIGNED AT ON  THE . DEY
OF oo 3T

THE DEPARTMENT
{Herein represented by
Mr. T Moull In his capacity as
Head of Provinciat Department
of Human Saitlements, duly
suthorized thereto)

AS WITNESSES:
T
2.
BIGNED AT el ON THE DAY
OF . 2017
THE MUMICIPALITY
{Herein  reprasented by
il
his / her cepacity as
who warrants Ms/her suthority
to do so) '
AS WITNESSES:;
1
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MINUTES : ORDINARY MEETING OF THE COUNCIL 25 OCTOBER 2017

55

HERMANUS AFFORDABLE HOUSING PROJECT: PROPOSED BUSIMNESS PLAN
AND APPROVAL TO DEVIATE FROM SEVERAL PARAGRAPHS OF THE
OVERSTRAND MUNICIPALITY ADMINISTRATION OF IMMOVABLE PROPERTY
POLICY TO DIRECTLY SELL AND TRANSFER THE 188 ERVEN IN THE
IDENTIFIED AFFORDABLE HOUSING PROJECT TO SUPPLIERS TO ALL (PTY)
LYD t/a MCAPE OVERSTRAND (PREVIOUSLY MOTLEKAR)

(ITEM 5, PAGE 74 : INFRASTRUCTURE AND PLANNING PORTFOLIO
- MAYORAL COMMITTEE MEETING : 25 OCTOBER 2017

RESCLVED (SUPPORTED BY 24 COUNCILLORS);

1. thatthe proposed Business Plan for the Hermanus Affordsble Houging Project ang
implementation thereof, be noted:

2. that the R10 000 000.00 received from the Department of Human Settlements
towards funding of the Hermanus Affordable Heusing Project and the subsequent
recovering thereof from the sale of erven by the implementing agent to be
aliocated to the Housing Development Fund in terms of the Department of Human
Setilements’ conditions, be noted:

3. that all applicable bulk services contributions be waived, be approved;

4. that all applicable land costs on Swartdam Road She C1 and Mount Pieasant
Village be waived, be approved: :

5. that the civil infrastructure costs applicable on Swartdam Road Site C1 and Mount
Pieasant Village be ufilised towards meeting the expenditure related to the
implementation of the Land Use Development Conditions, be approved:

6. that all applicable electrical installation costs on Swartdamroad Site C1 and Mount
Pleasant Village be waived, be approved,;

7. that the land cosis applicable on Mount Pleasant Heights, which amounts to
approximatelly R1 160 811.00 be used fo cross-subsidiss the selling prices on
Mount Pleasant Viilage, he approved,

8. that the civi- and electrical infrastructure costs applicable on Mount Fleasant
Heights be utilised towards mesting the expenditure refated 1o the implementation
of the Land Use Development Conditions, be approved;
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MINUTES : DRDINARY MEETING OF THE COUNCIL 28 OCTOBER 2017

1

11,

i2

that the conditions imposed by Councll on the remaining 17 sites in upper Mount
Fleasant, now forming part of Mount Pleasant Heights, as contained in the
Resolution dated 26 September 2012, be rescinded;

that the transfer of the 189 erven in this housing project to MCape Overstrang
must be simultansous with the fransfer fo the beneficiaries (to be identifled during
the project) who will be allocated the individual erven in terms of the set criteria
imposed by Department of Human Settlements in the Memorandum of Agreament
and the Housing Act and National Housing Code, be approved;

that the abovementioned approval be subject to a public participation process
being followed at the cost of the Municipality in order to inform the public of the
process fo be followed for the allocation of the deveioped erven to beneficiaries;
and

that & reversionary clause be inseried in the Land Availability Agreement with
MCape Overstrand stating that the development must be compieted within 5 years
from date of sighature of the Agreement unless a written extension has been
granted by the municipality, inclusive of refundable HDF amounts,

RESPONSIBLE OFFICIAL ; A JACOBS

A LE ROUX
B KNG

TARGET DATE FOR IMPLEMENTATION 28 OCTOBER 2047

TARGET DATE TO INFORM APPLICANT: N/A

TARGET DATE TO INFORNM OBJECTOR: /A
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OVERSTRAND AFFORDABLE HOUSING PROJECT:

SWARTDAM ROAD- 180 ERVEN
MOUNT PLEASANT VILLLAGE - 22 ERVEN
MOUNT PLEASANT HEIGHTS - 97 ERVEN

MEMORANDUM OF AGREEMENT

made and entered into by and between

OVERSTRAND MUMICIPALITY

herein rapresented by COENRAAD CORNELIUS GROENEWALD in his cepacity 25 MUNICIPAL
MANAGER

(hereinafter called the "Municipality”)
and
SUPPLIERS TO ALL PROPRIETARY LIMITED
tia MCape Overstrand
herein represented by PIETER PRINSLOO in his capagily ag DIRECTOR
{hereinafter ealted "Suppliers To A"y

WHEREAS
(8  The Municipality is the registered owner of the Property;
(b)  Suppliers To All, trading as MCape Overstrand , 18 the Municlpality's implerenting agent;

(¢) The Municipaiity, In lne with DOHS's strategic objectives, wishes fo make the Proparty
available for the development of affordable housing for the community failing within the tower,
middle and higher income eategories;

{(d) This innovative mode! will ensure the provision of affordable housing to all. The Municipality
partnered with The Department of Human Settlements ("DOHS") who approvad funding for the
Swartdam Road (G4) and Mount Pleasant Village GAP component of the Project in ordar to
unlogk the Project;

(e}  The Property hes been rezoned to single residential purposes with & departure from the normal
single residential development parameters perlaining fo building lines to accommodate an
affordable housing project;

i, DOHS approved the Swaridam Road (C1) and Mount Pleasant Village GAP Project as partof a
bigger Integrated Residantial Development Project (IRDP) project and the erven were senviced
undsr this model;

{@) A parinership approach was agresd upon between the Municipality and Suppliers To All with
DOHS to implement the project;
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() DOHS agraed to unlock the Swartdam Road {G1) and Mount Fleasant Vitlage component of the
Projsct and approved R10 0600 060.00 (fen million rand) (VAT at 0%) fo start the first phase of
the Project and that the furdling be utilized to make housing more affordable and to unlock
further housing projects within the Overstrand Municipal ares;

WOW THEREFORE the parties agres that the following terms and conditions shall be applicabis;
1.  Interpredation
1.4, In this Agreement:

114 clause headings shall not be used in iis interpretation unless the context clearly
indicates & contrary intentinn

1.1.2.  anexpression which danotes:

1.1.2.1. any gender includes the other gender;

1.1.2.2 & natural person includes & body corporate, an artificial person and
vice versa;

11.23 the singular includes the plural and vice versa;

113, the following exprassions shalf beer the following meanings and relafed
axpressions bear cormespending meanings;

1.1.3.1. "Agreement” means the Agreement as set out in this document,
inchuding the annexures and schedules thereto;

1132 "Business Day" means any day other than a Saturday, Sunday or
public holiday in the Republic of South Africa;

1.1.3.3. “Conveyancer” means the attarneys appointed by the Suppliers
To Ail, in this regard Guthiie & Theron Attorneys;

1.1.3.4, “Councll” means the Ovarstrand Municipality,
1.1.3.5. “UOHS™ means the Depariment of Human Sefilernents;

1.1.3.8, “End User” means the beneficiary identified by the Suppliers To
All, who qualifies to benefit form the Project, and as approved by
the Municipality,

1.1.3.7. “Financial year” means the peried from 1 .july until 30 June;

1.1.3.8. “Parties” means the Parties to this Agreement and "Party” shall
mean sny one of them as the context may indicale;

1.1.3.8 “Profect” means the Overstrand Afioidable Housing Project
development consisting of:

(a) 150 residential erven in Swartidam Rosd {C1),
{v) 17 residential arven known as Mount Pleasant Helghts,

{c) 22 residantial erven known as Mount Plsasant Village;

|




1.2.

1.3

1.4.3.10.

1.1.3.11.

1.1.3.92.

1.1.3.13

1.1.3.14,

11.3.15.

1.1.3.16.

1.1.347.
1.1.3.18.

’ANNEXURE C
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“Property” means and conslsts of the:

(8) 160 residential erven on Site C1, Swartdam Road {G4),
approximately 3,16 ha in exient, as Indicsted on Annexure
A (general plans SG3188/2014 and  SG3183/2014)
attached herete;

{b) 17 residential erven on Blount Pleasant Heights, as
indicated on Anngxure “B" (gensral plan SG1920/2015)
attached hersto;

{c} 22 residentis! erven on BMount Pleasant Village, as
indicaled on Annexure "C" (general plan SG1549/1985)
sttached hersto;

Which in total represents the189 arven as indicated in Annexure
“A" to the Deed of Sale:

“Suppliers To Al means Suppliers To All (Ply) Ltd ta MCape
Overstrand, Reg. No. 2009/023198/07, a compiry  dudy
incorporated in accordance with the applicable laws of the
Republic of South Africa;

"Land value™ means the sum of R1 180 B11.00 (one million one
hundred and sixty thousand eight hundred an sleven rand) VAT
exciuded, for the Mount Pleasant Helghts erven;

“Relevant Authorftles™ means the Relavant Authority/ies already
established or to be establishad to succesd the aforementioned in
respact of the exercise of authority In respect of those msters
refered to in this Agresment and shall inciuds the Counci;

"Municipality” means Overstrand Municipality, 8 tocal authority
duly consfituted in terms of applicable legislation, of Magnolia
Strest, Hermanus;

"Signature Date” means the date of sighature of this Agrearment
by the party signing last:

"Transfer Date” means the date upon which the pockets of erven
In the property are transferied into the name of the Suppliers to All
and subsaquently the End User;

“WAT" means value added tax payable in terms of the VAT Act,
"WAT Act” means Valug Added Tax Act 82 of 1881, as amended.

Any word or phrase deflned in the body of this Agreement shall have the meaning
assigned to if in such definition throughout this Agresment.

If any provision in & definition is a substantive provision conferring any rdght or imposing

any obligation on any Parly, then notwithstanding that it is only in the interpretation
clause, effect shall be given to it as If it were a substantive provision in this Agreement

|
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14. When any aumber of days is prescribed such number shall excluds the first and include
the last day uniess the last day falls on a Ssturday, Sunday or public hioliday in the
Republic of South Africa, in which case the last day shall be the next succeeding day
which s not & Saturday, Sunday or public holiday in the Republic of South Afrlca.

1.8 The rule of interpretation that the contract shall be interpreted againat the Parly
responsible for the drafing or preparation of the Agreement shall not apply.

Trangfer of funds

2.1 The Department of Human Setflements (DOHS) approved R10 00D 000.00 {ten million)
(VAT at 0%) to slart the first phase of the Project on the Property.

2.2 The abovementioned R10 000 000.00 {ten milfion rand) (VAT at 0%) funding confribution
from the DOHS will be paid to Suppliers To All in separate payments as the Project
progresses (so called progress payments), and ohly after receipt of & demand for a
progress payment, indicating what progress has been mede and spanding has baen
done, which must be appropriately certified according to a pre-deternined cash-flow (see
Annsxure D) by the detegated authority of the Municipality before any payment wil! be
made.

Project

The Project shail be implemented by Suppliers to All In the foliowing phases, with the proviso
that these phases may be deviated from with the prior written consent of the Municipality;

3.1. Phase 1 ; 2017/2018 financis] year
(a) Consiruction of boundary wall and entrance to Swaridam Road.

{b)  Construction of a show village of 30 GAP housing units at Swartdam Road {C1y—
2017/2018,

{c}  Construction of shaw houses at Mount Pleasant Village.

(¢)  Start marketing the Project,

32

(8) Ongolng marketing 2018/2010.

{b) Complete transfers on phase 1. Cnee the R10 000 000.00 (ten mifion rand) DOHS
funding Is recovered Suppliers will start construction of the following 30 GAP unlts
dwing the 2018/201¢ financial vear.

{¢) Depending on the market uptake and Smofiarme to recover the bridge-funding
Suppliers aim to further construct the next of 30 GAP unifs during 2018/2048. Y
in tofalin the 20182018 financial year)

(d) Ongoing conslruction of unils in Mount pleasant Heighis and Mount Pleasant
Village — Markst driven,

3.3
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{b)  Final construction of units in Mount Pieasant Heights and Mount Pleasant Viilage.

{r)  Construction of the last phase of Swarldarn Road - 80 GAP units in 2 pockets of 30
units each,

{d} Upon transfer of the last phase of the Swartdam Road project the full amount of
R10 000 000.00 (ten milion rand) will be recovered inlo a separate operating
account {"SCA”) of the Municipality.

3.4 Al payments due to the Municipality end payable by Suppliers to Al during Phases 1 {0 3
must be paid into the frust actount of the Municipality's atiormeys of record, Guihrie &
Theron Attorneys, who will atiend to the transfer of the Property in terms of the Deed of
Sale enterad into by the Parties. I and when this meney is needed by Suppliers to Ali to
proceed with the rest of the Project in terms of the approval of the Municipality's Council,
Suppliers to All may submit a demand for a progress payment, indicaling what progress
has been made and spending has been done, which must be appropriately certified
according fo a pre-determined cash-fiow, by the delegated authority of the Municipality
before any instruclion will be given to the atiomneys of record o affect payment to
Suppliers {o All

Transfer, Sale and marketing

4.1 The Property shall be transferred by the Conveyanosrs 1o Suppliers To All in accordance
with the Dead of Sale.

42 Suppliers To All shali only sell the devaioped erven in the Project within guideline price
brackels az agreed with the Municipality to End Users in the GAP market to ensure
affordability for the target market, Approved sales and rental prices will increase annually
In fine with Inflation (CPI). To cater for lowsr Incoms eamers, 20% of the saleable
developed erven in Swartdsin Road (C1) will be made available in 2 subsidized category.
The seles price of the subsidized developed erven shall be cross-subsidized from other
developed erven in the Project to achieve fhe reducad prices,

4.3 Onthe successful sale of the individual developed erven to End Users, Suppliers To Alfs
conveyancers shall transfer to the End Users the individual developed erven sold
simultansous with the transfer of these developed erven to Suppliers To All.

4.4 Suppliers To All will identify the End Users in accordance to the criteria inyposed by
Council and as detalled in clavse 11 of the Deed of Sale of which this Agreemant is
inssparable from.

4.5 Suppliers To All will assist the End User 1o obtain finance from a bank for the purchase of
a developed ef in the Project.

46  Suppliers To Al will engage with commercial banks to raise finence {o speed up Projest
delivery in Mount Pleasant Heights and Mount Pleasant Village.

4.7 On registration of transfer of individual developed erven to End Users, the Conveyancers
shall:

4,71 repay to the Municipality the costs per erf as detailed in the attached datail
costing {Annexure E);
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47.2 Suppliers To All and the Municipality shall oblesin a letter of underiaking from the
Conveyencars to ensure that the amounts due under clause 4.7.1 sre held in
trust on behal of the Municipality,

48 )t Is recorded that proceeds from the Land Cost of Mouni Pleasant Haights will be
recovered from the End Users and utilized to lower the cost on the Mount Pleasant
Yillage arven,

4.9 I the event of any of the transfarred srvenfunits to Buppliers To, All not being sold and
transferved to End Users within & (FIVE) years from signatum dats of the Deed of Szle,
Supplisrs To All shail forthwith repay o the Municipality the oulstanding balence fo be
recovered in terms of clauss 4.7.1 as well as the R10 000 000.00 (ten million rand) (VAT
at 0%) DOHS funding to kick start the Project,

410 Suppliers Te Al will be respensible o pay all costs and axpenses of Guthrie & Theron
Attornsys incurred in connestion with the negotiation, prepavation and entering into this
Agreament which will be payable on demand.

4.11 Suppliers To All shall be liable for the payment of transfer duty (if any) and the tanff fees
charged by the Conveyancer relaling to the transferring of the Property into its name.

4.12 Suppliers To Al shail take the marketing rlsk of the erven within the Project.

Access io Information

8.1 The Municipality shall af any stage during the peried of the implementation of the Project
ke entitied:

511 to request any information pertaining to the Project from Suppliers To All which
Suppliers to All must provide within the specified itme pernod and in a
preseribed form fo the Municipality,

512 o inspect the progress of the Project and any records or documsnis related
to the Municipality's role in terms of this Project: aind

513  to call meetings which the Suppliers To All must attend and be entilled to ba
represenied by any of its employees or members of ite professionsal team or

representatives;

in order for the Municipality 1o be able to raport to the DOHS on the progress of the
Projeat.

Reporiing procedurs

8.1 Suppliers To All must submit to the Municipailty monthly reporié on the actual status of
the progress of the Project in the format prescribed by the Muricipafity,

82 The monthly reports must comprise of an explanatory saction and an accoumting
section, which indicates the total amount pzid by the Municipality 1o the Supplisrs To All in
respect of the Project.

8.3  Suppliers To All shall within 2 (twe) months of the completion of this Projgct provide the
Municipality with a report detaifing the sxtent to which the ohiectives contained in this
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Agreement have been achieved. The Municlpality shall be entilled to roqtest a1y
additional information relsting o any issues raised in or omitted from a repor.

84 AR reports required in terms of this Agreement must be in writing and directed to
the Direclor: Infrastructure and Planning of the Munlelpality, unjess otherwise stated,

Braarh

9.1 Inthe avent of any of the Parties {"the defauilting party") committing & breach of any of tha
terms of this Agreement and failing to remedy such breach within a period of 14
(fourteen) days after recelpt of a written notice from the other Parly {"the aggrieved
panty"} caliing upon the defaulting party sc to remedy, then the aggrieved party shall be
antiled, ai its sole discretion and without prejudice to any of its other rights in law, either
fo claim specific performance of the termg of this Agreement or to cancal this Agreement
forthwith without further notice, in elther event with the right of claiming and recovering
damages from the defaulting party.

9.2 Should either Parly instruct aftoreys to take &ny steps to enforce any of such Pany's
rights in terms of this Agreement arising from a breach by the other Party, then the
defaviing Party shail be liable for all legal and incidenta! costs including legal fees and
tracing charges.

8.3 If 8 Parly ("the defaulting party") fails to pay any amount which is owing by it {o the ofher
Party (“the innocent party") on the due date, including any amount which may be payable
as damages, without prejudice to other rights which the innecent party may have, the
innocent parly shall thereupon be entitied o claim and recover from the defautting party
2n additional amount i respect of interest on sgch unpaid amount calculated o a rate
equal to the prithe lending interest rate of Absa Bank applicable on Signaturs Date, to be
caleniztad from the date due to the date of actual payment {both days included), or in the
case of an amount payable by way of damages, with effect from the date upon which
those damages are sustained untll the daie of payment in respect of those damages,

894  The interest referred to in clause 9.3 above shall be compeunded monthly In arrears from
the end of the month during which the intarest is first calculated.,

85 Subject fo clause 10 below, the Parties hereby consent and subinit to the jurisdiction of
the High Court of South Africa Western Cape High Court Division in respact of any
dispute or claim arising out of or in connection with ihis Agresmant,

Dispute Reseluiion

10.1 Should any dispute arise betwesn the Parties in the widest sense concemning any matter
relating fo this Agreement, the dispute will be referred to the managing directors {or their
delegales) of the Partles who will endeavour o reach agreameant on the issus,

0.2 Should the Parties fail fo successiully resolve the dispute after following  the
aforementicned procedurs within & period of fourteen {14) days after such process has
beon requested by either of the Parties, the matter will be referred to arbitration as set oul
In clause 11 below,
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1t.  Arbitration
11.9  Should sny dispute arise between the Paries in regard io:
11.4.1.  the interpretation of; or
11.1.2 the carying into effect of oF
11.1.3  any of ihe Parties’ rights and obligations arising from; or
1114 the termination of or arising from the termination of: or
11.1.5 the raclification of or

11.1.6  any document delivered by any of the Parties arising from the terms of this
Agreament,

and that dispute is not resolved in terms of the provisions of clause 10.1 above then that
dispiude shall be submitted {o and decided by arbitration.

11.2 The Parties may require a dispute to be referred to arbliration in terms of this clayse by
way of written nofice to the other Party.

11.3 The Parlies may, notwithstanding the provisions of this clause, claim interim relief on an
urgent basis from a Court with competent jurisdiction, in anticipation of the award of the

arbitrator.
11.4 The arbitration shall be haid:
1141  at Cape Town; and
1142 otherwise in terms of the rules of the Arbitration Foundation of South Africa
(HAFSA!I}'
1143 1t being the Intention that the arbitration shall, where possible, be heid and
concluded in 21 {twenty one) working days after it has been demanded.
11.6 The arbitrator shall be, if the matter in dispute is principaily:

11.5.1 & legal matter, a practicing advocate of not legs than 10 (ten) years' standing, or
a practicing attomey of not less than 10 (ten) years' standing;

11.52 an accounting matter, a practicing chartered accountant of not less than 10
(fen) yeare' standing;
11.5.3  any other matter, an independent person agraed Upon bebwesn the Parties.
11.6 Should the Parties fail to agree on an arbitrator within 14 (fourteen) days after fhe

arbitration has been demanded, then the arbitrator shall be nominated at the request of
sither of the Parties, by the Chairperson of AFSA, or his/her successor in litle,

11.7 Should the Parties fail to agree whether the dispute is of 2 legal, accounting or other
nature within 7 (seven) days after the arbitration has besn demanded, then it shali be

considered & legal matier,
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11.8 The arbitrator shall have the fullest and freest discretion with regard to the proceedings.
Furthemmore the arbitrator:

11.81  may dispense wholly or in part with formal submigsions or pleadings;
11.8.2 shall determine the applicable procedurs;
.83 shall include such order as to costs as he deems just;

11.8.4 shalf decide an accounting matter in accordance with the generally accepted
accounting principals prevailing at the time when the dispule arises.

11.9 There shall be a right to appeal against the award made by the arbitrator, The body of
appeal shall consist of a tribunal of 3 (thres) arbitrators. Each Party shzall be entitled to
nominate and appeint 1 {one) arbitrator each, which shall be suitably qualified persons.
The arbifralors so nominated and appointed shafl within 14 (fourteen) days after thair
appointment, by agreement, appoint 2 third arbitrator, Should they fail 1o appoint a thind
arbitrator within the aforementioned period, such arbitrator shail be appointed by the
Chalrman of AFSA or hls/her successor in fitle. The decision of the majority of the
arbitrators shall ve final and binding on the Parties,

11.10 Either of the Parties shall be entitied o have the award made an order of a Courl with
competent jurisdiction,

11.71 The provisions of this ciause:

11911 constitute an irevacable consent by the Parties io any procesdings in terms
hereof and none of the Parties shall be enfifled to withdraw from it or to elaim or
to state at such proceedings that he is not bound by the terms of this clause;

11.11.2 s severable from this Agreement and shall remain in force, notwithstanding the
termination of, or the invalidity for whatsoever reason, of this Agresrmeant,

Addresses for notices

12.1 The Pariles hereby choose as their respective addresses for aff notices arising oul of this
Agreement and as thelr domicilium citendi et executand {"domicilium®) as follows:

1211 The Municipality.:  Magnolia Avenue
Hermanus
7200
Facsimita: 028 312 1894
Email: enquiries@overstrand.gov.za

12.1.2  SuppliersTo Ali; 1 Boland Way
Durbanvilis
7650
Facsgimile: 021 976 0084
Emall: pieter@meape.co.zs

12.2 Each of the Paries shall be entifled from time to time by written notice to the other to vary

ANNEXURE C

fits domicilium to any other physical address within the Republic of South Africa not being

a post box or 3 puste restante.
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12.3  Any nolice required or penmitted to be given in terms of this Agreement shall be valid and

12.4

effective only i ip writing.
Any riotice givan by one Party io the other ("the addressee”) which;

124.1 I8 delivered by hand during the normal business hours of the addressee at the
addressee’s domicilium for the time being shall be rebuttably presumed, to have
been received by the addressee at the time of delivery,

1242 s posted by prepaid registered post from an address within the Republic of
South Africa to the addresses al the addressee’s domicllum for the fime heing
shall be rebuttably presumed, to have been received by the addressee on the
saventh day after the date of posting;

124.3  are faxed or emalled, shall be rebuitably presumed fo have been received by
the addressee on the first business day after date of transmission.

Gansval

131

13.2

133

13.4

13.8

13.6

This Agreement will in all respects (including its existence, validity, interpratation
implementation, ternination and enforcement) be governed by the law of the Republic of
South Africa which is applicable to agreements executed and wholly performed within the
Republic of South Africs.

This Agreement may be executed in ons of more counterpars and in separate
coumierparts, each of which when executed will be deemed lo be an original but when
taken together will constitute one and the same sgreement. The Agreement will only
coma into being once all the Parties hereto have signed such counterparts,

No latitude, extension of time or other indulgence which may be given or allowed by any
Party to the other Party in reapeat of the performance of any obligation hersunder, and no
delay or forbearance in the enforcement of any right of any Party arising from this
Agreement, and no single or partial exercise of any right by any Party under this
Agresment, shall in any eircumstancas be construed to be an implied consent or election
by such Party or operate as & waiver or a novation of or otherwise affest any of the
Party's rights in terms of or arising from this Agreement or esiop or preclude any such
Party from enforcing at any time and without notics, sivict and punctual compliance with
each and every provision or terny hereaf.

No addition to or variation, consensual cancelfation or novation of this Agreement shall be
of any force or effect unless reduced to witing and signed by all the Parties or {heir duly
authorized ropresentatives.

This Agresment constitutes the whole Agreement between the Parfies as to the subject
malter hereof and no Agreements, representations or waranties between the Parties
regarding the subject maiter hereof other than those sst out herein are binding on fhe
Partles.

No Pariy may assign, transfer, sub-contract of ctherwise part with this Agreement or eny
part thereof or any right or obligation under i, without obtaining the other Party's prior
written consent thereto uniess determined to the condrary in lerms of this Agreement.
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13.7 Each Party wili
1371 sign and/or execute alf documents;

137.2 do and procure the doing by other persons, and refrain and procure that other
perscns refrain from doing, a¥f acts; ang

13.7.3  pess and procure the passing of all resolutions of direciors of shareholders
and/er trustees of any company,

to the extent that i may lis within the Party's powers and may be requirad to give sffect to
the import or intent of this Agresment, or any contract concluded pursuant to the
provisions of this Agreement,

13.8 This Agreement is indivisible from the separate Deed of Sale enfered Into hetween the
Municipality and the Suppiliers To All in respect of the sale of the Property, and shall be
read in conjunctinn therswith,

i4. RECORDAL

The Patties acknowledge that the Project is depandert on the R10 000 000.00 {ten miflion rard)
funding that DOHS has ‘o pay over to the Punicipality in terms of a valid and binding contract
entered into between the Municipality and DOHS. Should the DOHS delay of rafuse o honoy
the binding contract entered into, the Project will be suspended untll such time the matter is
fesolvad,

SIGNED gt =
Witnesses:

e Municip&ity

SIGNED at _
Witnesses:

on this Z,Z; day of FMM? ,,?;,@’f‘gf

On behalf of (NS Bupgiiers To Al
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No Project name Property m’ | Price Bxclvat | Price incl VAT
Dascription - £rf
1 Swartdam Road 1 11672 | Hermanus 124 R 078100 R 57 890.34
2 Swartdam Road C1 11673 | Hermanus | 122 | R 8078100 | R &7 890.34
3 Swartdam Road C1 11674 | Herwanus 20 | R 078100 | R 57 B90.24
4 | Swartdam Road C1 11675 | Heinanus | 118 | R 5078100 { R 57 890,34
5 Swartdam Road &1 11676 | Hermanus |- 129 R 807100 | R 57 8390.34
6 | Swarldam Road C1 11677 | Hermenus | 125 | R 50781.00 | R 57 890.34
7 | Swarldam Road C1 11678 | Hermanus | 165 | R 5078100 | R 57 890.34
8§ | Swartdam Road C1 19678 | Hermanus | 108 | R 5078100 R 57 890.34
] Swartdamn Road C1 11680 | Hermanus 112 K 878100 R B7 890.34
10 | Swaridam Road C1 11881 | Hermanus 112 [ 5078100 R &7 890.34
11 | Swartdam Road C1 81682 | Hermanus | 192 { R 8078100 | R 5789034
12 | Swartdam Road C1 11683 | Mermanus | 112 [ R 5078100 | R 5780034
13 | Swartdam Road C1 116884 | Hermanus | 112 | R 8078100 | R 57 880.34
i4 | Swartdam Road C1 11680 | Hermanus | 412 | R 5078100 R 57 890.34
15 | Swartdam Road C1 11886 | Hermanus | 112 { R 50781.00[ R 57 890.34
18 | Swartdant Road C1 11687 | Hermanus | 142 { R 5078100 | R 5789034
17 | Swarldam Road €9 11688 | Hermanus 112 R 5078100 R 67 890,34
18 | Swaridam Road C1 71688 | Hermanus | 112 | R 50781.00( R 57 880.34
19 | Swaridam Road C1 11650 | Hermanus | 112 R 5078100 | R 57 880.34
20 | Swaridam Road C1 11691 | Hermanus | 112 R S0781.00 | R 57 890.34
21 | Swartdam Road C1 11892 | Hemanus | 112 R 5078100 R 57 890.34
22 | Bwartdam Road C1 11693 | Hermanus | 112 R 507681.00: R 57 B90.34
23 | Swertdam Road C1 11684 | Hermanus | 142 | R 50781.00 | R 57 890.34
24 | Swaridam Roan C1 11895 | Hermanus | 112 R 8078100 | R ~ 57 880.34
25 | Swartdam Roead C1 1608 | Hermanus 112 | R 50787.00 | R 57 890.34
26 | Swarldam Read C1 11697 | Hetmanus | 112 | R S07BID0| R 57 590.34
27 | Swartdan Ronad C1 11698 | Hermanus | 192 | R 850781.00 | R 57 890.34
28 | Swaridam Read C1 11689 | Hermanus | 112 | R 5078100 | B 57 890.34
28 | Swartdam Road Cf 19700 | Hermanus | 112 | R 5078100 (R 5789034
30 | Swartdam Road C1 11701 | Hermanus 112 | R 5078100 | R 57 890.34
31 | Swaridam Road C1 11702 | Hermanus | 112 R 5078100 R 57 880.24
32 | Swantdam Road C1 11703 | Hermanus | 112 R 5078100 | R &7 890.34
33 | Swartdam Road C1 11704 | Hermanus | 112 Rr 50781.00 | R 57 820.34
34 | Sweridam Road 1 11706 | Hemanus | 112 [ R 5078100 R 57880.34
36 { Swarldam Road C1 117068 | Hermanus | 112 H 5078100 R 57 880.34
38 | Swaridam Road C1 11707 | Hermarus | 112 | R 5078100 | R 57 890.34
37 | Swartdarr Reoad C1 11708 | Hermanus | 112 | R 5078100 | R 57 890.34
38 | Swartdam Road C1 11708 | Hermanus | 112 R 5078100 | R 57 880.34
35 | Swaridam Road C1 11740 | Hermanus 112 R 078100 | R 57 880.34
40 i Swartdam Road 1 11711 | Hermanus | 412 R BOTE100 1 R 57 880.34
41 | Swartdam Road €1 11712 | Hatmanus | 112 | R 5078100 R 57800.%4
42 | Sweridam Road C1 11713 | Hermanus [ 912 R 80781.00 | R 57 890.34
43 | Swartdam Road C1 1715 | Hermanus | 192 | R 5078100 | R 57 890.34
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44 | Swartdam Road C1 11718 | Hermanus 12 | R S0781.00 | R 67 850.34
45 | Swartdam Road ©1 11717 | Hermanus | 112 | & S0781.00 | R 57 880.34
48 | Swarldam Road 01 11718 | Hermanus | 112 | B 5078100 R 5789034
47 | Swartdam Road C1 19718 | Hermanus | 112 [ R 5078100 R 57 B20.34
48 | Swartdam Road C1 11720 1 Hermanus | 112 | R 5078100 | R 5789034
49 | Swaridam Road C1 11721 | Hermanus | 112 | R 8078900 R 57 890.94
50 | Swartdam Road C1 11722 | Hermanus | 112 | R 50 781.00 | R 57 880,34
51 | Swertdam Road C1 11723 { Hermanus | 112 R 50781.00 | R 57 880,34
62 | Swartdem Road C1 11724 | Hermanus | 112 | R 50781001 R 57 890.24
53 | Swartdam Road 01 11725 | Hermanus | 112 | R 5078100 | R §7890.34
84 | Swartdam Road C1 11726 | Hermanus | 108 | R 5078100 | R 57 890.34
55 | Swarldam Road C1 11727 | Hermanus | 184 R 5078100 | R 457 590,34
58 | Swarldam Road C1 11781 | Hermanus | 137 [ R 5078100 | R 57 890.34
57 | Swartdam Road C1 11702 | Hermanus | 113 [ R S07B1.00 | R 57 890.94
58 | Swartdam Road C1 19793 | Hetmanus | 113 | R 50781.00 | R 57 890.34
58 | Swartdam Road C1 11794 | Hermanus | 113 | R 6078100 | R 57 890.34
60 | Swartdam Road ©1 11795 | Hermanus | 121 | R 8078100 | R 67 890.34
&1 | Swandam Road C1 1786 | Hermanus | 123 | R 6078100 | B 57890234
82 | Swaridam Road 1 11797 | Hermanus | 113 | R 5078100 | R 57 890.34
83 | Swaridam Road T4 11798 | Hermanus | 113 | R 5078100 R 57 800.34
64 | Swartdam Road C1 11788 | Hetmanus | 113 [ R 5078100 | R 5786034
85 | Swaridam Road C1 11800 | Hermanus | 145 | R 5078100 | R 5789034
66 | Swartdam Road C1 11803 | Hermanus { 146 | R 5078100 | R 57 890.3¢
67 | Swaridam Road 1 11804 | Hermanus | 114 | R 50781.00 | R 57 890.34
88 | Swaridam Road C1 11805 | Hermanus | 114 | R S07B1.00! R &7 8D0.34
62 | Swardam Road C1 11806 | Hermanus | 114 [ R 50781.00 | R 57 B90.24
70 | Swartdam Road C1 11807 | Hermanus | 160 | R 5078100 R . 5789034
71 | Swartdam Road C1 11808 | Hermanus | 161 | R 5078100 R 57 890.34
72 | Swaridam Road Ct 11608 | Harmanus | 144 | R 5078100 | R 57 890.34
73 | Swartdem Road C1 11810 | Hermanus | 114 | R 5078100 | R 57 800,34
74 | Swartdam Road C1 11811 | Hormanus | 114 | R 50781001/ R 5789034
75 | Swarldam Road C1 11812 | Hermanus | 138 | R 50781.00 | R 57 896,34
76 | Swaridam Road C1{ 11814 | Hermanus | 138 [ R 8078100 [ R 57 890.34
77 | Swarldam Road €1 11815 | Hermanus 14 | R 5078100 | R 57 820.34
78 | Swartdem Road C1 11818 | Hermanus 14 | R 50 781.00 : R 57 890,34
79 | Swartdam Road 1 11817 | Hermanus | 114 ( R 5078100 [ R 57 880.34
80 | Swartdam Read C1 11818 | Hermanus | 1684 | R 5078100 | R 57 800,34
81 | Swaridam Road 0 11819 | Hermanus | 166 | R 50781.00{ R 5789034
82 | Swaridam Road C1 11820 | Hermanus 114 | R 5078100 | R 57 B90.34
B3 | Swarldam Road C1 11821 | Hermanus | 114 | R 5078100 R 57 80034
84 [ Swartdam Road C1 11822 | Hermanus ; 114 | R 5078100 | R 5789034
86 | Swarttdam Road C1 11823 | Hermanus | 138 R E0768100 | R 67 880,34
86 | Swartdam Road C1 11825 | Hermanus | 138 | R 5078100 | R 57 890,34
87 | Swaridam Road C1 11826 | Hermanus | 114 R 5078100 R 57 800.34
58 | Swartdam Road C1 11827 | Hermanus [ 114 | R 5078100 | R 57 890.34
89 | Swaridam Road C1_ [ 11828 [ Hermanus | 114 | R 5078100 | R 57 890/ |
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80 | Swartdam Road C1 11829 { Hermanus | 168 R 5078100 : R 5789034
B1 | Swaridam Road {1 11830 | Hermanws | 170 R 5078100 R 57 BB0.34
82 | Swarldam Road &1 11831 | Hermanus | fid | B  S078100 (R 5788034
93 | Swarldam Road C1 11832 | Hormanus | 114 | R 6078900 | R 57 890.34
84 | Swarldam Road C1 11833 | Hermanus | 114 | R 6078100 | R  57890.34
95 | Swartdam Road 1 11834 | Hemnanus | 106 | R 5078100 | R 57 890.34
568 | Swaridam Road C1 12046 | Hermanus { 142 | R 5078100 R 5789034
97 | Swarldam Road C1 12047 ; Hermanus | 145 | R 078100 R 57 BB0.34
88 | Swardam Road C1 12048 | Hermanus | 147 | R 8078100 | R 57890.94
98 | Swaridam Road C1 12048 | Hermanus | 1580 { R  30781.00) R 5789034
100 | Swarldam Road C1 12050 | Hermanus 152 R 5078100 R 57 880.34
101 | Swaridam Road C1 12051 | Hermanus | 203 | R 50781.00 | R 57 880.34
102 | Swarldam Road C1 12053 | Hermanus | 214 | R 50781001 R 5789034
103 | Swarldam Road C1 12054 | Harmmanus | 99 R &0781.00 R 5782034
104 | Swaridam Read C1 12055 | Hermanus | 99 R 5078100 R 5788634
106 t Swartdam Road ©1 12056 | Hermanus | 83 R 5078100 | R 5789034
108 | Swartdam Road G1 12057 | Hermanus 08 R 078100} R 57 B90.34
107 | Swaridam Road C1 12058 | Hermanus 21 R 5078100 { R 57 880.34
108 ;| Swartdam Read C1 12062 | Hermanus B2 R 5078160 | R 57890.34
08 | Swartdam Road C1 12080 | Hermanus | §9 R SH078100( R 57 880.34
110 | Swartdam Road C1 12061 | Hermanus | D9 R SOVB1.00f R 5780034
111 | Swarldam Road C1 12062 | Hermanus | 196 | R 8078100 | R 5789034
P12 | Swartdam Read C1 12084 | Hermanus | 177 | R 8078100 ! R 57 890.34
113 | Swarkdam Road €1 12065 | Hemmanus | 99 R 5072100 R 5780034
114 | Swarldam Road C1 12086 | Hermanus | 99 R 58078100 R 57880.34
115 { Swartdam Road C1 12087 | Hermanus | 82 R 5078100, R §7890.34
116 | Swartdam Road C1 12068 | Hermanus | 95 R 5H0781.00 ] R . 5788034
117 | Swarldam Road C1 12068 | Mermanus | 85 R 8078100 (R 57880.34
118 | Swartdam Road C1 12070 | Hermanus 83 R 8078100 R 5788034
114 | Swaridam Road C1 12071 | Hermanus | 99 R B078100| R 57890D.34
120 | Swaridam Road C1 12072 | Hemmanus 99 R 5078100 | R §7 820.24
121 | Swaridam Road C1 12073 | Hermanus | 164 | R 5078100 | R 5789034
122 | Swaridem Road C1 12076 ¢ Hemnanus | 180 R 50781004 R 8789034
123 | Swartdam Road C1 12078 | Hermanug 89 R 5078100 R 5789034
124 | Swarkdam Road C1 12077 | Hermanus | 99 R S0701.00 | B 5788034
126 | Swaridem Road C1 12078 ¢ Hermanus 83 R S07/MD0| R 57890.34
128 | Swarldam Road C1{ 12078 | Hemanus o5 R B07B1.00 1 R 57 880.34
127 | Swartdam Road C1 12080 | Hermanus 95 B 5078100 R 6788034
128 | Swarldam Road C1 12081 | Hemnanus 82 14 50 781.00 | R §7 890,34
120 | Swarldam Road G4 12082 | Hermanus | 989 R 6078100 R 5780034
130 | Swaridam Road C1 12083 | Hermsnus | 89 R 078100 R 5780034
131 | Swartdam Road €14 12084 | Hermanus | 187 [ R 50789100 [ R 57 B80.34
132 | Swaridam Road C1 12086 ; Hermanus | 183 | R 5078100} R 57 890.34
133 | Swaridam Road C1 12087 | Hermanus 132 R 50781.00 R 57 690.34
134 | Swartdam Road C1 12088 | Hermanus | 132 R BD7RI00{ R 67 890.34
135 | Swartdam Read C1 12088 | Hermanue | 110 | R 50781.00 I R §7/490.34
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136 | Swarldam Road C1 12000 f Hermanus | 928 | R S078100| R 5788034
137 | Swartdam Road 1 12091 | Hermanus | 124 | R 5078100 | R 5788034
138 | Sweridam Road 1 12082 | Hermanus | 110 | R G0781.00 | R 57 880,34
13¢ | Swartdam Road C1 12083 | Hemanus | 132 | R 50781001 R 57 BB0.34
140 | Swertdam Road C1° 12084 | Hemmanus | 4132 | R 5078100 | R 5783034
141 | Swarldam Road C1 12085 | Hermanus | 139 | R 5078100 | R 57 890.34
142 | Swartdem Road C1 12006 | Hermanus | 122 | R S0781.00i R 5788034
143 | Swartdam Reoad C1 12097 | Hermanus | 96 R 5078100 | R 6789034
144 | Swartdam Road C1 12098 | Hermanus | 26 R BOT8IDO) R 5780034
145 | Swaridam Road C1 12089 | Hermanus 88 R 8078100 R 5788034
146 | Swaridam Road 1 12100 | Hermanus 87 R 5078100 | R 5789024
147 | Swartdam Road C1 12101 | Hermanus | 101 R 50781.00 ) R §7 890.34
148 | Swartdem Road €1 12102 | Hermanus | 88 R 5078100 | R 57890.34
149 | Swartdam Road C1 12103 | Hemmanus | 105 | R SO7H1.00 [ R &7 880.34
150 | Swaridam Road Ci 12104 | Hernanus | 105 [ R 50781.00f R 57589024
181 | Mount Pieasant Village 11844 | Hermanus | 150 | R 4500000 | R 51 300.00
162 | Mount Plagsant Village 11845 | Hermanus | 155 { R 4500000 | R 51 300.00
153 | Mount Pleasant Village | 11846 | Hermarus | 155 | R 4500000 | R 57 300.00
164 [ Mount Pleasant Village 11847 | Hermanus | 155 | R 4500000 [ R 51 300.00
155 | Mount Pleasant Village 11848 | Hermanus | 168 [ R 4500000 [ R 51 300.00
156 ; Mount Pieasant Vilage | 11848 | Hermanus | 985 | R 4500000 | R 57 300.00
157 | Mount Pleasant Village 11850 | Hermanus | 155 | R 4500000 | R 51300.00
158 | Mount Plegsant Vilage 118561 | Hermanus | 155 | R 4500000 [ R 51 300.00
159 | Mount Ploasant Village | 11852 | Hermanus | 169 | R 45000.00 | R 5% 300.00
160 | Mount Pleasant Village 11853 | Hermanus | 284 | R 4500000 R 5130000
161 | Mount Plaasant Village 11854 | Hermapus | 185 | R 4500000 | R 51 200,00
162 | Mount Pleasant Village 11855 | Hermanus § 160 | R 4500000 | R 512300.00
163 | Mount Pleasant Village | 11856 | Hermanus | 150 | R 4500000 | R &1 300.00
184 | Mount Pleasant Village | 11857 | Hermanus [ 150 | R 4500000 [ R 51 300,00
166 | Mount Pleasant Village 11858 | Hermanus | 233 { R 4500000 | R 51300.00
166 | Mount Pleasant Village 11889 | Hemmanus | 187 | B 4500000 | R 51 300.00
167 | Mount Pieagant Village | 11860 | Hermanus | 150 | R 4500000 R 51 300.00
168 | Mount Pleasant Village 11881 | Hermanus | 450 | R 4500000 | R  51300.00
168 | Mount Pleasant Village 11882 | Hermanus | 158 | & 4500000 | R 51300.00
170 | Mount Pleasant Village 11883 | Hermanus | 162 | R 4500000 | R 51 3D0.00
171 | Mount Pleasant Village 11864 | Hermanus | 1650 | R 4500000 | R 51 200.00
172 | Mount Pleasant Village 11866 | Metmanus | 183 | R 4500000 R 51300.00
173 | Mount Pleasant Heighls | 6468 | Hermanus | 631 | R 12335341 | R 140 622.80
174 | Mount Pleasant Heights | 6480 | Hermanus | 568 | R 12335341 | R 140622.80
175 | Mount Pisagant Heights | 6471 | Hermanus | 553 | R 12335341 | R 140 622.88
176 | Mount Pleasant Heights | 6473 | Hermanus | 580 | R 123358341 | R  140622.80
177 | Mount Pleasant Hefghts | 8474 | Hermenus | 543 | R 12335341 | R  140522.80
178 | Mount Pleasant Heights | 6478 | Hermanus | 498 | R 12335341 | R 140 822.80
179 | Mount Pleasant Heights | 6477 | Hermanus | 471 | R 12335341 | R 140 622,50
180 | Mount Pleasant Heights | 6479 | Hermanus | 481 R 12338341 | R 140622.89
181 | Mount Pleasant Heights | 8480 | Hermanus | 486 | R 12336341 [ R 14062280
182 | Mount Pleasant Heights | 6483 | Hermanus | 467 | R 12335341 | R 140622.80
183 | Mount Plaasant Heights | 8484 | Hermanus | 588 | R 12338341 R 14062289
184 | Mount Pleasant Helghts | 6485 | Hermanus { 436 | R 12336341 | R 140 6224

J




ANNEXURE € l

PAGE22 OF 23
185 | Mount Pieasant Heights | 8486 | Hermanus | 458 | R 123235341 | R 14062280
186 | Mount Pleasani Heights | 8487 | Hermanus | 589 | R 12335341 ({ R 140 622.89
187 | Mount Pieasant Heights ;| 8488 | Hemmanus | 530 | R 123353449 | R 140822.890
188 | Mount Pleasant Heights | 8488 | Hermanus | 493 | R 12335341 | R 140622.89
188 | Mount Pleasant Heights 6480 Hermanus { 533 | R 123353411 R 140822.8C
Totals R1iB 784 957.97 | R12 202 740.09
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OEED OF SALE

enterad into betweean

OVERSTRAND MUNICIPALITY

herein represented by COENRAAD CORNELIUS SROENEWALD in his capacity as Municipal

hanager

(hereinafter called the *Sefior)

and

SUPPLIERS TO ALL PROPRIETARY LiMITED ¢a MCapa Ovarstrand

Registration Number: 2009/023198/07

herein represented by PIETER PRINSLOGC in his capacity as DIRECTOR

1. INTERPRETATION

1.1

{hereinafter called the “Purchaser™)

in this Agreement;

1.1.1.  clause headings shall not be ussd in its Interpretation unless the conlext clearly
indicates & contrary indention;

1.1.2,  an expression which denotes:

1.1.2.1.
1.1.2.2.

1.1.2.3.

any gender includes the other gender;

a natural person Includes a body corporate, an artificial person and
vice versa;

the singular includes the plural and vice versa;

113,  the following expressions shall bear the following mesnings and related
expressions bear corresponding meanings;

1.1.3.1.

1132,

1.1.3.3.

1.1.3.4.
1.1.3.8.

1.1.3.8.

"Agreement’ means the Agreement as sat out in this dacuman,
including the annexas and schedules therato;

"Business Day" means any day other than a Saturday, Sunday or
pubfic holiday in the Republic of South Africa:

“Conveyances” means the atiorneys appointed by the Purchaser,
namely GUTHRIE & THERCN ATTORNEYS

“Councll" means the Overstrany Municipality;

“Emgd User” means the beneficiary idlentified by the Purchaser, who
qualifies to benefit form the project, and as approved by the Seller:

“Mount Pleasant Helghis” means the erven i uppar Mount
Pleasant as represented by numbers 173 fo 189 on Annexure “A”
attached hereto;

e GG
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11.3.7. “Mount Pleasant Village” means the erven in lower Mount Pleasant
as reprasented by nurabers 154 fo 172 on Annexure *A” attached
hareto;

11.3.8. "Parties” means the Parties io this Agreement and "Party" shall mean
any one of them as the context may indicate;

1.1.3.9. "Property” means the 189 erven as indicated iIn Annexure "A"
aftached herefo;

1.1.3.10. "Purchaser" means Supplisrs To Al {Pty} i.%d Ya MCaps Overstrand,
Rag. No. 2000/023188/07, a company duly incorporated in
accordance with the applicable laws of the Republic of South Africa;

1.4.3.11. "Purchase Price" means the sum of R10,704,187.97 ({TEN MILLION
SEVEN HUNDRED AN FOUR THOUSAND ONE HUNDRED AND
FIFTY SEVERM RAND AND NINETY SEVEN CENTS) (VAT excluded)
[R12,202,740.09 VAT includead);

1.1.3.12. "Relevant Authorities” means the Relevant Authorityfies already
established or to be established to succeed the aforementioned In
respect of the exerclse of authority in respect of those matters referrad
to in this Agreement and shall inciude the Councik:

1.1.3.13. "Beller” means Overstrand Municipality, a local authority  duly
constituted in terms of appficable legisietion, of Magnolia Sheet
Hermanus;

1.1.3.14. "Bignature Date” means e date of signature of this Agreament by
the party signing last;

1.1.3.15. “Swartdam Road €1 means the erven situated in Swaridam Road
a3 representad by numbers 1 to 180 on Annaxure "A" attached hersto:

1.1.3.16. "Transfer Date" means the date upon which the Individual pockets of
erven in the properly are lransferred into the name of the Purchaser,

1.1.3.17. "VAT" means value added tax payable in terms of the VAT Act;
1.1.3.18. "WAT Act’ means Value Added Tax Act 88 of 1981, as amended.

Any word or phrase defined in the body of this Agresmant shall have the meaning
assigned to it in such definition throughout this Agresment,

¥ any provision In a definition is a substantive provision conferring any right of imposing
any obiigation on any Party, then nolwithstanding that it is only in the interpratation
clause, eifect shall be given to it as if it were 2 substantive provision in this Agreement.

When any number of days is prescribed such number shall sxclude the first and inclugs
the last day unless the last day falls on a Saturday, Bunday or public holiday in the
Republic of South Africa, in which case the last day shall be the nest succeeding day
which is not a Saturday, Sunday or public haliday in the Republic of South Africa,

The rule of interpretation that the contract shall be interprated against the Parly
responsitle for the drafting or preparation of the Agreement, shall not apply,

e
A

weino (LMY




ANNEXURE D
PAGE3OF20

BACKGROUND

2.1,

2.2.

This Agresment is indivisible from the Memorandum of Agreemeant entered into between
the Overstrand Municipalily (attached hersto as Annexure "B™) and the Purchaser in
respect of the development of an affordable housing project on the Property, and shall
be read in conjunction therewith.

The Purchasser wishes to acquire the Property which the Seller is willing to seil 1o the
Purchaser on the terms and condifions set out herein,

SALE AND PURGHASE

The Ssller, in terms of the approval of Council dated .25 October 2017, a copy of which
atteched hereto markad Annexure "C", hersby selis and the Purchaser hereby purchases the
Properly on the terms and conditions set out herein.

PRICE AND PAYMENT
The Purchaser will pay the Purchase Price as follows:

4.1

4.2

An amount of R10,704,167.97 (TEN MILLION SEVEN HUNDRED AND FOUR
THOUSAND ONE HUNDRED AND FIFTY SEVEN RAND AND NINETY SEVEN CENTS)
exclusive of VAT for the Property, which Purchase Price will ba payable pro rats on
registration of the simultaneous transfer of any of the developed erven as indicated in
Annexure A, in the name of the End User,

Motwithstanding the provisions of clause 4.1 above, and in the event of aliany erven
within the Properiy not transferred 1 the Purchaser, or hot having been sald to a further
purchager as End User within 5 (FIVE) years from Signature Date, or any exiended
pericd agresd upon between the Partles, this Agrsement shall be cancelled and
occupation of erven in the Property not sold be given back to the Seller No
compensation will be payable to the Purchaser on canceliation of the Agresment in
terms of this clause 4.3,

REGISTRATION OF TRANSFER

5.1

5.2

§3

As the Property consisis of 188 residential erven, registration of transfer of the Property
into the name of the Purchaser shall be effected by the Conveyancsr in pockels of
erven and shall be given and received 23 soon as possible after the Signature Date.

Mo erf within the Property may be transferred to the Sefler without a guaranised
simultaneous fransfer to an End User. it is spscifically agreed that the registration of the
transfer of an erf in the Properly from the Seller to the Purchaser will only take place
once & binding deed of ssle has been concluded between the Purchaser and an End
User in order to reduce any risk to the Seller.

Prior i registration and transfer of these individual pockets of erven in the Property may
be affected, the Purchaser shall sign an addentum to this Agreement indicating the
pocket of rven to be iransferved end the price for the pocket of erven.

COSTS

8.1,

The Purchaser shall be responsible to pay all costs and expenses of Guihvie & Theron
(representing the Purchaser) incurred in connection with the negotiation, preparation and
entering into this Agreement which will be payable on demand,

e WERY @
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8.2. The Purchaser shall be liable for the payment of transfer duly (f any) and the taritf fees
charged by the Cenveyanecer relating to the transferring of the Property inlo the name of
the Purchager, excluding the costs of registering the Certificatas of registerad titles and
general plans in the Deeds Office.

POSSESSION AND VACANT OCCUPATION

Possession and vacant occupation of the Peoperty shall be given by the Baller to the
Purchaser on Signature Date and subject to The conditions of the Memorandurn of Agreement
(Annexure "B attachad), where after it shall be at the sole risk, profit and loss of the Purchaser.

PROVISION OF SERVICES AND COMPLIANCE
8.1. Water, sewer and electriclty connections for residential purposes are available

8.2. The Purchaser via the End User chall be responsible for all costs relating to the
connections for water, sewerage and electricity supply to the Propsriy and any other
sefvices, if needed.

PROVISIONS REGARDING THE PROPERTY

9.1, The Propeity is sofd and purchased "voetsioots" subject {o alf conditions and servitudes
attaching thereto and any conditions of establishment and/or title imposed by the
Relsvant Authorifles in terms of the Approval, the Environmental Authority, the approval
of the SDP and any conditions imposed in terms of LUPA and not axpressly assumad by
the Seller in terms of this Agreement.

9.2. The Seller shall not be Jiable in respect of any shortfall that may be revealsd on any
resurvey, nor have any claim in respect of any excess which may be found on re-survey
of the Property.

8.3. The Seller shall not be required fo indicate to the Purchaser the position of the beacons
or pegs upon the Property and/or the boundaries therecf, nor shall the Seffer be liable
for the costs of locating same. _

94. The Purchaser acknowiedges thet it has satisfied itself by personal inspection or by
independent sources of information coneetning any burdens gr servitudes to whish the
Property may bs subject and also concerning all advantapes and disadvantages
atiaching therete. The Befler shall not be liable to the Purchaser in respect of any fallure
by the Seller or Its agents to inforn the Purchaser of any of such guelities. Without
limiting the generaiity of the a foregoing, the Purchaser acknowledgss that i is fully
acquainted with the approval and that it has ascertained, prior io the Signature Dats,
through independent sources, the gualities of the Property, the burdens thereof and any
vevelopment restrictions to which it may be subject.

9.5. Tha Seller gives no express or implied wairanty whatsoever wih respect to the Property
or any aspect thereof,

96. The Purchaser acknowledges that it has not been influenced into entefing into this
Agesement by express or implisd Information, Btatement or representation given or made
by or on behalf of the Seller, the Purehaser hersby welves in favour of the Seller any
tights whatsoever which it may otherwise have obtained against the Selier as the result
of any such information, statement or representation given or made on behalf of the
Sefler,

Poge 4 of 45 @’K ’ '
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RATES AND TAXES

The Purcheser shall be responsible for rates, taxss and service charges (including availability
fees) in respact of each pocket of erven in the Properly a2 from the date of registration of the
trensfer and shall pay such rates and faxes and service charges upon request by the ransferring
attomeys.

DEVELOPMENT OF THE PROPERTY AND INCIDENTAL MATTERS

11.1. The Purehsser recognizes the Seffer's constitutional commitment to provide freusing in
accordance with its legislative obligations. The Purchaser shall be obliged to develop
the Property for affordable housing, accessible to people at entry Jevel market,

11.2. The aliocafion of erven within the Prepsriy to the Bnd User must be in accordance with
the criteria as approved by Coundll. The target market is lo provide affordable housing to
hou;sehclds within the affordable bands of R 3,500.00 to R 25,000.00.

11.3. For End Users in the income group of R3,501.00 to R15,000.00 the tollowing criteria are
applicable to gualify in ferms of the Finance Linked individual Programme ("FLISP"):

1131  The End User must fell within the income group of R3,501.00 to R15,000.00
per month;

11.32  The End User must be a South African Citizen with & valid identity decunent or
be a permanerd resident with a parmanent residence permit with the proviso
that in this developmeni preference will be given to femilles residing in the
Hermanus area and subseguently the rest of the Overstrand municipal ares.

11.3.3  The Emd User must not have qualified for & government housing subsidy
before;

11.3.4 The End User must be a first time home-owner;

11.3.8  The End User must competent to contract, being 18 vears or n!der in ags, or
legally married or legally divorced and of  sound ming:

1138 The End User must be maried or co-habiting or single with financial
depandents.

11.4 For End Users in the income group of K3,501.00 to R25000.00 where FLISP is not
applicable the criteria as listed in clauses 11.3.2 to 19.2.3 above will be applicable with
the proviso that first time home-owners will receive preference in the aliocation.

11.5 The Purchaser must assist tha Bnd User with application for bond approvals and FLISP
subsidy if the latier is applicable,

1.8 For the allocation of erven in Mount Pleasant Heights there will ba no restrictive criteria
as per the Council resolution with the understanding that the land cost recovered from
Mount Pleasant Heighls may be used to cross subsidise and lower the cost on the
developed erven in Mount Pleasant Village for which & separate agreemant must be

sntered inlo at that stags.

11.7 The End User must be approved by the Selier before the simulianeous transfer may take
place.

11.8 The purchase price of the individus! developad erven i be sold to an End User may not
excéed the amounts as indicated on Annexirs “C° attach@d herato, provided the sald
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purchase prices may ascaials annually on Date of Signaturs by a percentage equal o
the CPI percantage applicable at time of eacalafion,

BREACH

12.1. in the event of any of the Parties ("the defaulling party") commitling & breach of any of
the terms of this Agreement and failing to remedy such breach within a period of 14
{fourteen) days after receipt of a written notice from the other Party ("the aggrieved
parly"} calling upon the defaulting party o to reimedy, then the aggrievad psrly shall be
sntitied, at lts sole discretion and without prajudice fo any of its oftier rights In law, sither
fo claim specific performance of the lerms .of this Agreemsat or to cancel this
Agrsement forthwith without further notice, in either eveni with the right of claiming end
racovering damages from the defaulting party.

12.2. Shouid either Party insiruct altorneys fo iake any steps to enforce any of such Party's
rights in terms of this Agreement arising from a breach by the other Parly, then the
defaulting party shall be liable for all legal end incidental costs including legal fees and
tracing charges.

LATE PAYMENTS

13.4. i a Party ("the defaulting party") fails to pay any armount which is owing by it in terms of
this Agreermant to the other Party ("the innocent party”) on the due date, including any
amount which may be payable as daimages, without prejudice to other rights which the
innoeent party may have, the innocent party shail thereupon be entied to claim and
recover from the defaulting party an additional amount in respect of interest on such
unpatd amount caiculated at 2% (bwo per centum) above the Prime Rale from the due
date to the date of actual payment, or in the case of an amount payable by way of
damages, with effect fror the date upon which those damages are sustained until the
date of payment in respect of those damages.

13.2. The interest referred to in clause 12.1 shall be compounded rmonthly in arrears from the
end of the month during which the interest is first caloulated. :

CO-OPERATION
Each parly will:
14.4. sign andfor execute ail documents;

14.2. do and procure the doing by other persons, and refrain and procure that other persons
refrain from doing, all acts: ang

14.3. pass and procure the passing of all resolutions of directors or shareholders andfor
trusteas of any company,

to the extent that it may lie within the Party's powers and may be required fo give effect to the

import ar intent of this Agreement, or any contract concluded pursuant {o the provisions of this

Agroomant.

MEDIATION

15.1. Should any dispute arise between the Partias in the widest sense conceming any maiter
relating to this Agresment, the dispule will be referred to the managing dirsctors (or their
delegates) of the Purchaser and the Seller who wilt endeavour to reach agreement on

the issue.
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Should the Parties fail to successfully resolve the dispite aftgr following the
aforementioned procedure within a perod of fourteen {14) days after such process has
baen requested by either of the Parties, the matiter will bs referred to arbitration sg sst
out In clause 16 below.

6. ARBITRATION

16.1,

162,

16.3.

168.4.

18,5,

16.6.

16.7.

Should any dispute arise between the Parties in regard to:

16.1.1.  the interprofation of or

16.1.2.  the canying into effect of, or

16.1.3.  any of the Parties’ rights and obligations arising from; or
18.1.4. the termination of or arising from the termination of: or
16.1.5. the reciification of or

16.1.6. any document delivered by any of the Parties arising from the terms of this
Agreement,

and that dispute is not resolved in tetms of the provisions of clause 15 above then that
dispute shall be submitted to and decided by arbitration.

The Partles may reé;uife a dispute to be referred tu arbitration in terms of this clause by
way of written notice to the other Party.

The Parties may, notwithstanding the provisions of this clause, claim interim relief on an
urgent basis from @ Court with competent jurisdiction, in anticipation of the award of the
arbitrator,

Tha arbitration shall ba held:
164.1. at Hennanus; and

16.4.2. otherwise in terms of the rules of the Arbitration Foundation of Saulh Africa
("AFSA™,

16.4.3. it being the intention that the arbitration shall, where pogsible, be heid and
concluded in 21 (twenty one) working days afler it has been demanded.

The arbitrator shall bs, if the matter in dispute is principally;

18.5.1. alegai matter, a practising advocate of not less than 10 {ten) vears' standing, or
2 praciising attorney of not less than 10 {ten) years' standing;

16.52. an accounting matter, a practising chariered accountant of not Jess then 10
{ten) years' standing;

16.5.3.  any other matter, an independent person agreed upon between the Parties.

Should the Pasties fail to agree on an arbitrator within 14 (fourteen) days afler the
erbitration hes been demanded, then the arbifrator shall be nominated at the request of
ekther of the Partles, by the Chairperson of AFSA, or histher sucoessor in titie.

Should the Parties fail to agree whether the dispute is of a legal, sccounting or other
nature within 7 (seven) days after the arbitration has been demanded, then & shall be
considerad a legal matter, V
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16.8. The arbitrator shall have the fullest and fraest discration with regard {o tha procesdings,
Furtharmore the arbitrator;

16.6.1.  may dispense wholly or in part with formal subrmissions or pleadings;
16.8.2.  shall deterrnine the applicebie procedure;
16.8.3. shall include such onder as 6 costs a5 he deems just;

16.8.4. shall decids an accounting matter In accordance with the generally accepied
accounting principals prevailing at the time when the dispute arjzes,

16,9, There shall be a right to appea! against the award made by the arbitrator. The body of
appeal shall consist of a tribunal of 3 {three} erbitrators. Each Party shall be entifled 1o
nominate and appoint 1 (one) arbitrator each, which shall be suitably qualified persons,
The arbitrators 50 nominated and appointed shall within 14 (fourteen) days after their
appointment, by agreement, appoint a third arbitrator, Shouid they fail to appeint a thied
arbitrator within the aforementioned  period, such arbitrator shall be appointed by the
Chairman of AFSA or his/her successor in title, The decision of the majority of the
arbitrators shall be final and binding on the Parties.

18.10.Either of the Parifes shall be sntitled fo have the award made an order of @ Court with
cofpatent jurisdiction.

16.71. The provisions of this clause;

16.11.1. constitute an irrevoeable consent by the Partles to any procesdings in terms
hereof and none of the Parties shall be entitied to withdraw from it or to claim or
to state at such proceedings that he Is not bound by the: terms of this clause;

18.11.2. is severable from this Agreement and shall remain in force, notwithstanding the
termination of, or the invalidity for whatsoever reason, of this Agresment,

DOMICILIUM AND NOTICES

17.1. The Parties hereby choose as their respective addresses for all noticas arisiﬁg out of this
Agreement and as their domicilium citandi ef executandi {"domicilum™) as follows;

17141, The Seller. Magnolia Avenue, Hemanus, 7200
Facsimile: 028 312 1594
Emall. enquiries@overstrand.gov.za

17.12. The Purchaser; 1 Boland Way, Durbanville, 7550
Facsimile: 021 876 0884
Email: pieter@meape.co.za

17.2. Each of the Parties shall be entitied from time to time by written notice fo the other to
vary lts domicilium to any other physical address within the Republic of South Africa not
being a post box or a poste restante,

17.3. Any sofice required or permitied to be given in terms of this Agreoment shall be valid
and effective only if in writing.

17.4. Any notice given by one Pardy to the other {“the adldresses") which:

B g
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17.4.1. s delivered by hand during. the normal business hours of the addressee at the
addressee'’s domisilium for the time being shall be rebuttably presumed, to have
been received by the addresase at the time of delivary;

17.4.2. s posted by prepald registered post from an address within the Republic of
South Africa to the addresses at the addresses's domicllium for the time being
shall be rebuttably presumed, to have been received by the addressee on the
seventh day after the daie of posting;

17.4.3. Is faxed, shall be rebuitably presumed to have been receivaed by the addressas
on the first business day after date of fransmission.

8. GOVERNING LAW AND JURISDICTION

18.1. This Agreement wil in all respects {including its exisience, validity, Interpretation,
implemsntation, fermination and enforcement) be governed by the law of the Republic of
Scuth Africa which is applicable to agresments executed and wholly performed within the
Republic of South Africa.

18.2. Subject io elause 18 above, the Pariles hereby consent and submit to the lurisdiction of
the High Court of South Africa Cape of Good Hops Division in respact of any dispuie or
claim arising out of or in connection with this Agreement,

13, SIGNATURE IN COUNTERPARTS

This Agreement may be executed in one or more counterparts and in separate counterparts,
aach of which when executed will be deemed o be an original but when taken together wil
constiute one and the same agreament. The Agresment will orily come into being once all the
Parties herelp have signed sueh countarparts.

20. CANCELLATION

Should this agreement be cancelled for any reason whatsoever, the Purchaser shall, if he I8 in
possession of the pockets of Propsarty not yet transferred, immediately be dispossessed of it and
he agrees to give up possession and 1o vacaie forthwith the Property hereby sold.

21. AGREEWENT BINDING OM SUCCESSORS IN TITLE

This Agreement shall be binding on the administrators, executors, heirs, judicial managers and
cther successors-in-title of the parties, who shall not be entitled to terminate this Agraement
meyely by reason of the death of a party. Each party indemnifies the other against any joss or
darngge of any nature whatsoever which the other may sustain if this Agreement is not binding
for any resson on the foriner's administrators, executors, heirs, judicial managers andior other
successors-inlile.

22. GENERAL

22.1. No latitude, extension of time or other indulgence which may be given or allowed by any
Party to the other Party in respect of the parformance of any obligation heraunder, and
no delay or forbearance in the enforcement of any right of any Party arlsing from this
Agreemsnt, and no single or partial exercise of any right by any Party under thig
Agreement, shall in any circumatances be construed to be an impliad consent or election
by such Party or operate as a waiver o @ novation of or otherwise affect any of ihe
Party's rights in terms of or ansing from this Agreement or estop or preciude any such
Party from enforcing at any time and without natice, strict and punctual compliance with
sach and every provision or term hereof, y
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22.2. Mo gddition to or varlation, consensual cancellation or novation of this Agreement shall
be of any force or effect unless reduced to wilting and signed by all the Partiss or thair
duly authorized reprasentatives.

22.3. This Agresment constitutes the whols Agreement betwsen the Partles as to the subject
matiar hereof and no Agreewents, represenistions or warranties between the Parties
regarding the subject malter hereof olher than those set oui herein are binding on tha
Parlies,

22.4. No Party may assign, transfer, sub-contract or otherwise part with this Agregment or any
part thereof or any right or obligation under it, without obtaining the other Party's prior
wiltien consent therete unless delermined to the contrary in terms of this Agresment.

22.5. This Agreement shall be binding on the administrators, and executors of the partles 1o
this agrecment,

23, RECORDAL

The Parties acknowledge that this Agreement forms part of the project as indicated in the
Memorandum of Agreement {Annexure *B”), which project is dependent on the R10 000 000.00
(ten milion rand) funding that the Department of Human Setilements has to pay over to the
Seller In terms of a valid and binding contract sntered into between the Seller and the
Department of Human Setfiements, Should the Department of Human Settlemanis delay or
refuse o honor the binding contract entered into, this sale will be suspended until such time the
matter is resoived.

&
SIGNED at 7 on thig f& day of

Wiltnesses:

SIGNED at onthis _ /',

- Withesses:

On behalf of Hﬁgumhaser
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Dapartment:
Human Seftiemenis
REPUBLIC OF SOUTH AFRICA

Piivale Bag X844 Preloria G001 REA Tef {012) 42 131 Fax {012} 341 8612
Priviie Sag XANS7 Gope Town 8000 RSA Tel (02t ) 485 760D Fax (021) 485 3610
hilp:fivwwiousing.gov.za Fraud Line: DBOD 701 701 Toil Free Line: DO0O § 46573 (080 1 HOUSE)

Reference: 11/211M

Mr T Mauli

Head of the Department
Department of Human Settlements
Private Bag X2083

CAPE TOWN

8000

Daar Mr. Mo

AMENDMENTS: REVISED FINANCED LINKED iNDIVIDUAL SUBSIDY PROGRAMME (FLISP)

At its meeting held on 28 July 2018, Human Settlements: MINMEC considered the amendment of FLISP
and approved amendments that cover a wide range of aspects that will be implemented with immediate
effect. The approved amendments are as follows:

1. The increase in the FLISP Subsidy Guantum and changes on the upper income range: House
prices and building cost have increased and households in “affordable housing markef’ can no
longer afford houses previously available in the market, The upper income threshold for gualifying
beneficiaries has been changed from R15 000 up to R22 000. The applicable subsidy quantum has
been increased and the details thereof are depicted in Annexure A 1o this letter.

2. National Implementing Agent: It was approved that a National Implementing Agent be éppointed
to serve both the privaie sector and public sector markets.

3. Funding arrangements: To ensure the successful management and implementation of the FLISP
in all Provinces, the HSDG allocation will bs “top shced” at National leve! and allocated to the
-National Implementing agent. This will include the allocation of the Operational funding fo the Ageni.

4. Role of province: The Provinces will be able o set asids funds for the implementation of FLISP
and aligning FLISP in their own IRDP projects from their annual HSDG allocations.  Provinces will
adminisier FLISP applications in respect of IRDP projects where stands are sold to qualifying
beneficiaries. Provinces will be allowed to construct houses for the FLISF subsidy beneficiaries.
Provinces are expected to set aside funds for the implementation of FLISP in ther own IRDP
projects from the annual HSDG allocations. Provinces by agreement with the implementing agent
will also administer their FLISP subsidy portfolio at their cost. In the event a Province selects to
administer this FLISP portfolic in house, the Province will finance such portfolio from its provincial
operational budget.

5. Exemption of FLISP from Provisions of section 10A and 108 of the Housing Act: It was also
agreed that the sales restriction provisions under Section 10 of the Housing Act, 1997 (Act No. 107
of 1997) hampers the successful implementation of FLISP and should not bs applied on all
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properties acquired through a FLISP. However, it was confirmed that the provisions under section

10B(5) provides an alternalive reliefl and must be applied retrospectively whilst the matter is
addressed by means of an amendment to the Housing Act, 1997.

6. Enhanced scope: It was approved that the scope of the FLISP portfolio be expanded to include
non-morigage options such as housing loan facliity, short term loans |, savings linked schemes
inciuding the following:

a. Pension/Provident Fund Backed Loans: Persons receiving such loans will now be aflowed to
participate to FLISP. These loans are personal loans issued against the security provided by
the relevant Pension Funds. The loans are linked to the acquisition of residentlal properties and
personal loans are issued by regisiered lendsrs. The coliateral is linked and is based on the
accumulated retirement contributions of the applicant,

b. Deed of sale transactions: In terms of the Alienation of Land Act, 1981 a person may enter
into a written agreement to purchase a residential property in monthily instalments over an
agreed period. Transfer of ownership of the property is not immediately registered in the Deeds
Office and the seller remains the legal registered owner of the property. Transfer of ownership
is only effected only after a prescribed percentage of the purchase price has been paid by the
purchaser in line with the deed of sale agreement. Persons who bought a property on a Deed of
Sale basis now gualify for participation to the FLISP. The application will only be considered
when the applicant intents o take transfer of the property. The financing thereof may be by

means of a morigage or parasonal loan or the subsidy may be adaquate to pay the balance of
the purchase price,

7. Alignment with the Government Employees Housing Subsidy scheme {GEMS): it was also
approved that public servants who receive housing assisiance vig the GEHS will in future qualify for
participation to the FLISP programme. The GEHS will be administered by a National GEHS
Administration Office and public servants must enrol with the Administrator under the GEHS fo
gualify for assistance.

8. in addition thereto the National Depariment was tasked to finaiise the financial modeliing for the
other non-morigage options (such as savings schemes) and resolve final administrative
arrangements regarding the modziities, sequencing, budgetary and operational implications of top
slicing, and programmatic interface between Province and the Implementing Agency.

My Department is currently preparing a notice to be placed in the Governmeni Gazetie and also
updating the FLISP policy guidelines and these will be forwarded in due course.

As an interim measure o inform the public at large and other role players such lenders allocating
mortgage loans, pensicn funds, etc. all provinces are advisad 1o inform the key stakeholders about
the revised FLISP provisions and the impending new administrative arrangements applicable thereto
and undertake intensive eommunication campaigns where feasible.

it is trusted that these amendments will contribute positively towards housing delivery in your Province.

Yours sinceraly,

DIRECTOR-GENERAl

DATE: o /Mf
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Finance-linked Individual Subsidy Programinme

Subsidy Quanium Table

implementation date: 28 July 2018

Upper limit R 121 626,90

Lower Limit R 27 960.00

Step Incrament Band Quanbum

Number Lower Higher
1 R 3 501.00 R 3 700.00 R 121 626.00{
2 R 3 701.00 R 3 900.00 R 120 585.00}
3 R 3 201.00 R 4 1680.00 R 119 545,008
4 R4 101,00 R 4 300.00 R 118 504.00{
5 R4 301.00 R 4 800.00 R 117 463.00]
6 R 4 501.00 R 4 700.00 R 116 422.00)
7 R4 701.00 R 4 800.00 R 115 382.00
8 R 4 901.00 R 5100.00 R 114 341.00{
g R 5 101.00 R 5.300.00 R 113 300.00
10 R 5 301.00 R 5 §00.00 R 112 250.00
11 R 5801.00 R 5700.00 R11%218.00
12 R 5 701.00 R 5900.00 R 110 178.00§
13 R 5901.00] R 6100.00 R 109 137.00]
14 R 6 101,00 R 6 300.00 R 108 097.00]
15 R 6 301.00 R & 800.00 R 107 056.00}
16 R 6 501.00 R 6 700.00 R 108 D15.00F
17 R6701.00] R#&200.00 R 104 974.00}
18 R 6 901,00 R 7100.00 R 103 934.00]
19 R 7101.00 R 7 300,00 R 102 893.00]
20 R 7 301.00 R 7 500.00 R 101 852,00}
21 R 7 501.00 R 7 700,00 R 100 811.00§
22 R 7 701.00 R 7 900.00 R 99 771.00}
23 R 7 901,00 R 8 100,00 R 98 730.00
24 R 8101.00 R 8300.00 R 97 880.00
25 R 8 301.00 R & 600.00 R 95 848.00
26 R 8 501.00 R 8 700.00 R 95 608.00
27 R 8 701.00 R 8 900.00 R 94 567,00
28 R 8 901.00 R 2 100.00 R 83 826.00
29 R 8101.00 R 9 300.00 R 92 486.00
30 R 9 301.00 R 9 500.00 R 91 445.00
31 R 9 501.00 R 8 700.00 R 90 404.00
32 R g 701.00 R 2 800,00 R 89 363.00
33 RE501.00! R 10100.00 R 88 323.00
34 R 10 101.00} R 10 300.00 R 87 282.00
a5 R10301.00] R 10500.00 R 86 241.00
35 R10501.00] R 10 700.00 R 85 200.00
37 R 10 701.001 R 10 900.00 R 84 160.00
38 R10901.00; R1100.00 ] 83 119.00
a9 R11101.00] R 11300.00 R 82 078.00
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40 R 11301.00] R 11 500.00 R 81 038,00
41 R11501.00] R 11 700.00 R 70 987.00
42 R11701.000 R 11 900.00 R 78 956.00
43 R 11601.00] R 12 100.00 R 77 915.00
44 R 12 101.00] R 12 300.00 R 76 875.00]
45 R 12 301.00] R 12 500.00 R 75 834,00
46 R12501.00] R 12 700.00 R 74 793.00
47 R12701.00] R 12 900.00 R 73 752.00
48 R12901.00 R 13 100.00 R 72 712.00
49 R 13101.00] R 13300.00 R 71 671.00
50 R 13301.00] R 13500.00 R 70 830.00
51 R 13 501,00 R 13 700.00 R 69 580,00
53 R13701.00] R 13 000.00 R 68 549.00]
53 R13901.000 R 14100.00 R 67 508.00f
54 R 14 101.00] R 14 300.00 R &6 467,001
55 R 14 301.00] R 14 500.00 R 85 427.001
56 R 14 501.00] R 14 700.00 R 84 386,00}
57 R 14 704.00} R 14 900.00 R 63 345.00]
58 R 14 901.00] R 15 000.00 R 62 304.00]
59 R 15001.00] R 15 200.00 R 61 264.00
60 R15201.00] R15400.00 R 60 223.00
61 R 15 401.00f R 15 600.00 R 52 182,00
62 R 15 601.00] R 15 800.00 R 58 141.00
63 R 15 801.00] R 16 000.00 R 57 101.00
84 R 16 001.00[ R 16 200.00 R 56 060,001
85 R 16 201.00] R 18 400.00 R 55 019.001
66 R 16 401.00] R 18 600.00 R 53 979.00j
87 R 16 601.00] R 16 800.00 R 52 938.00
68 R 16 801.00] R 17 000.00 R 51 897,00
69 R17001.00] R 17 200.00 R 50 856.00
70 R17201.00] R 17 40000 R 49 816.00
71 R 17 401,00] R 17 600.00 R 48 774.90
72 R17601.00] R 18 000.00 R 47 734.00
73 R18001.00] R 18 200.00 R 46 683.00
74 R18201.00{ R 18 400.00 R 45 653.00
75 R18401.00] R 18 600.00 R 44 612,00
78 R’ 18601.00] R 19000.00 R 43 571.00
77 R 19001.00] R 19 200.00 R 42 531.00
78 R19201.00{ R 19400.00 R 41 490.00
79 R 19401.00] R 19600.00 R 40 449,00
80 R19601.00] R 18800.00 R 38 408.00
81 R 19 801.00] R 20 000.00 R 38 367.50
82 R 20 001,00] R 20 200.00 R 37 327.00
83 R 20201.00] R 20400.00 R 36 266.00
84 R 20 401.00] R 20800.00 R 35 245.00
85 R20601,00] R 20 800.00 R 34 205,00
56 R 20 801,001 R 21 000.00 R 33 164.00
87 R 21 001.00{ R 21 200.00 R 32 123,00/
88 R21201.00] R 21400.00 R.31 oa@gi
88 R21401.00] R 2160000 R 30 042,00,
80 & 21 601.00] R 21 800.00 R 20 001.00
91 R 21 801.00] R 22 000.00 R 27 960.00
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